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PREFATORY  NOTE. 


This  volume,  though  issued  first,  is  the  second  in  the  series, 
and  is,  therefore,  so  numbered.  The  plan  of  the  publication,  as 
directed  by  the  Legislature,  includes  not  only  the  text  of  the  laws 
passed  since  October,  1700,  but  also  such  illustrative  matter,  legal 
and  historical,  as  the  Commission  find  appropriate.  To  meet  this 
requirement  and  to  have  in  chronological  order  the  whole  body  of 
statute  laws  from  the  foundation  of  the  colony,  it  is  deemed  necessary 
to  reprint  the  charters  and  laws  enacted  prior  to  the  period  men- 
tioned, together  with  the  action  of  the  Crown  upon  those  laws  ;  the 
unpublished  commissions  and  secret  instructions  to  the  several 
deputy  governors,  which  explain  many  of  the  difficulties  they  labored 
under  in  assenting  to  the  enactments  of  the  assembly ;  and  the 
various  essential  documents  on  which  our  colonial  legislation  was 
fundamentally  based.  This  material,  much  of  which  was  only  to  be 
procured  by  diligent  search  among  the  papers  of  the  Historical  So- 
ciety of  Pennsylvania,  the  Public  Record  Office  in  London,  and  else- 
where, will  properly  form  the  introductory  volume,  and  will,  there- 
fore, be  called  number  one.  Its  publication,  however,  is  deferred 
with  the  view  of  obtaining  some  additional  matter,  and  for  the  pur- 
pose of  inserting  a  general  survey  of  the  work,  which  latter  can  only 
be  prepared  after  all  the  subsequent  volumes  are  in  type.  The 
present  volume  contains  the  earliest  legislation  still  in  force. 
The  enrolments  of  the  laws  are  defective  in  many  instances,  age 
having  caused  the  originals  to  crumble  and  decay.  The  defects  have 
been  made  good  from  the  **Act  Books,"  and  are  indicated  by  the  use 
of  brackets.  Occasional  clerical  lapses  and  omissions,  also,  have  been 
supplied  by  the  Commission,  and  are  indicated  in  a  similar  manner. 
The  notes  and  index  to  this  volume  have  been  prepared,  under  the 
supervision  of  the  Commission,  by  Charles  R.  Hildeburn,  with  the 
assistance  of  Edwin  Jaquett  Sellers  and  Isaac  Elwell,  Esquires. 
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ERRATA— Vol.  11. 


P«ffe.  Line. 

S,  4th, Section  I,  for  "freeman,"  read  ** freemen." 

14,  6th  and  6th,  .  Section  I,  for  "  premeditated ly,"  read  "premeditately." 

le,  11th,    .       .   .  Section  1,  for  "disbraced,"  read  •'disgraced." 

17,  2d, Chapter  X VII r,  for  "countries,"  read  "counties." 

18,  4th,  .  .   .       .  Section  I,  for  "countries,"  read  "counties." 

21,  10th,     .  Section  I,  for  "ex plification,"  read  "exemplification." 

22,  28d,  ....     Section  I,  for  "servce,"  read  "service." 
24,  9th, Section  I,  for  "be,"  read  "the." 

24,  2d,     ....     Chapter  XX VI IT,  for  "freeman,"  read  "freemen." 

.  26,  4th,   ....  .  Section  II,  for  "deceased  of,"  read  "deceased  or." 

27,  Ist,    .   .   .   .     Section  V,  for  "an,"  read  "and." 

28,  36th,     .       .   .  Section  II,  for  "fortwith,"  read  "forthwith." 
32,  Ist, Section  T,  for  "exten,"  read  'extend." 

88,  6th, Section  VIII,  for  "usuage,"  read  "usage." 

40,  3d,        ...   .  Section  I,  for  "they,"  read  "thy." 

40,  37th,     ...  Section  I,  for  "cousel,"  read  "counsel." 

49,  10th,     .   .  .  .Section  II,  for" bequethed,"  read  "bequeathed." 

60,  2d, Section  II,  for  "premeditatedly,"  read  "premeditately." 

99,  7th, Section  I,  for  "goal,"  read  "gaol." 

167,  12th Section  VIII,  for  "prochains amis,"  read  "prochein  amy." 

187,  6th,  .  .       .   .Section  III,  for  "loose,"  read  "lose." 

240,  2d, Kote,  for  "porprietary,"  read  "proprietary." 

308,  3d  and  17th,  .  Section  V,  for  "goal,"  read  "gaol." 

314,  4th, Section  IX,  for  "goal,"  read  "gaol." 

867,  8lh Section  I,  for  "tipling,"  read  "tippling." 

371,  18th,     .   .   .   .S*»ctlonT,  for  "goal,"  read  "gaol." 

390,  36th,     .   .  .   .Section  II,  for  "sizeable,"  read  "sizable." 

395,  3d, Section  IV,  for  "authorised,"  read  "authorized." 

402,  I4th,     .  .   .   .  Section  IV,  for  "acknowledgements,"  read  "acknowledgmentfi.' 

406,  2d, Section  VI,  for  "ex horbitant,"  read  "exorbitant" 

464,  15th,     .  .   .   .  For  "liqours,"  read  "liqiiorp." 

467,  18th,     ....  Na  29,  for  "  to  loose,"  read  "  for  as  to  lose." 

469,  26th,     ....  For  "1705,"  read  "  170  ,  N.  41." 

471,  8th, No.  38,  for  "colour,"  read  "color." 

608,  18th,     .  .   .   .For  "goal,"  read  "gaol." 

506,  8th, For  "Ann,"  read  "Anne." 

649,  1st,    .  .   .  For  "  7  l.S-14,"  read  "1713-14." 

650,  1st, For  "name,"  read  "the  name." 

6r'9,  8th,  .  .   .  For  "conversation,"  read  "conservation." 

669,  22d  and  25th,  For  "goal,"  read  "gaol." 

f 61,  8th  and  25th,  For  "goal,"  read  "gaol." 

661,  29tn,     .   .   .     For  "Ann,"  read  "Anne" 

664,  26th,     .   .   .   .  Second  column,  for  "Majecties,"  read  "Majesties." 

667,  23d  and  27th,  Second  column,  for  "collect able,"  read  "collectible." 

669,  43d,      .   .   .   .  Second  column,  for  "admissable,"  read  "admissible." 

582,  12lh,     ...     First  column,  for  "  138,  236-38,"  read  "  138,  337-38." 

689,  27th,     .   .   .   .  First  column,  for  "goal,"  read  "gaol." 

693,  32d,  ....     First  column,  for  "msfflucient,"  read  "insufficient" 

691,  25th,     .   .  .   .  ^econd  column,  lor  "252,"  read  "862." 

697,  14th,     .   .   .   .  Second  column,  for  "collectable,"  read  "collectible." 

608,  9th  and  13th,  First  column,  for  "collectable,"  read  "collectible." 
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The  Statutes  at  Large  of 
Pennsylvania. 


At  a  General  Assembly  begun  and  holden  at  Newcastle,  the 
fourteenth  day  of  October,  and  continued  by  adjournment  until 
the  twenty-seventh  day  of  November,  A.  D,  1700,  the  following 
acts  were  passed: 


CHAPTER  I. 


THE  LAW  CONCERNING  LIBERTY  OF  CONSCIENCE. 

Almighty  God,  being  the  only  Lord  of  Conscience,  Father  of 
Lights  and  Spirits  and  the  author  as  well  as  Object  of  all  di- 
vine knowledge,  faith  and  worship,  who  only  can  enlighten  the 
minds  and  persuade  and  convince  the  understandings  of 
people;  in  due  reverence  to  His  sovereignty  over  the  souls  of 
mankind: 

[Section  I.]  Be  it  enacted  by  William  Penn,  Proprietary  and 
Governor  of  the  Province  of  Pennsylvania  and  the  Territories 
thereunto  belonging,  by  and  with  the  advice  and  consent  of  the 
freeman  thereof  in  General  Assembly  met,  and  by  the  authority 
of  the  same.  That  no  person,  now  or  at  any  time  hereafter,  liv- 
ing in  this  province  or  territories,  who  shall  confess  and  ac- 
knowledge one  Almighty  God  to  be  the  Creator,  Upholder  and 
Ruler  of  the  world,  and  that  professeth  him  or  herself  obliged 
in  conscience  to  live  peaceably  and  quietly  under  the  civil  gov- 
ernment, shall  in  any  case  be  molested  or  prejudiced  for  his  or 


NOTE.— All  of  this  act  before  the  last  two  words  of  Section  I.  "pun- 
ished accordingly/ '  is  missing  in  the  rolls.    This  portion  has  been 
supplied  from  Act  Book  A,  Vol.  I. 
1— I. 
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The  Statutes  at  Large  of  Pennsylvania.  [  1 7cx:) 

her  conscientious  persuasion  or  practice;  nor  shall  he  or  she,  at 
any  time,  be  compelled  to  frequent  or  maintain  any  religious 
worship,  place  or  minister  whatsoever,  contrary  to  his  or  her 
mind,  but  shall  freely  and  fully  enjoy  his  or  her  Christian  lib- 
erty in  that  respect,  without  any  interruption  or  reflection. 
And  if  any  person  shall  abuse  or  deride  any  other  for  his  or  her 
different  persuasion  and  practice  in  matter  of  religion,  such 
person  shall  be  looked  upon  as  a  disturber  of  the  peace  and  be 
punished  accordingly. 

But  to  the  end  that  looseness,  irreligion  and  atheism  may 
not  creep  in  under  pretense  of  conscience,  in  this  province  and 
territories  thereof: 

[Section  II.]  Be  it  further  enacted  by  the  authority  aforesaid, 
That  according  to  the  example  of  the  primitive  Christians,  and 
for  the  ^we  of  the  creation,  every  First  day  of  the  week,  called 
the  Lord's  Day,  people  shall  abstain  from  their  usual  and  com- 
mon toil  and  labor,  that  whether  masters,  i)arents,  children  or 
servants,  they  may  the  better  dispose  themselves  to  read  the 
scriptures  of  truth  at  home,  or  frequent  such  meetings  of  relig- 
ious worship  abroad,  as  may  best  suit  their  respective  per- 
suasions, under  the  penalty  of  twenty  shillings  for  every  such 
offense,  for  the  use  of  the  poor  of  the  county  where  such  offense 
shall  be  committed. 

Passed,  November  27,  1700;  repealed  by  the  Queen  In  Council,  Febru- 
ary 7,  1705-6.  See  Appendix  I,  Section  II,  and  the  Acts  of  Assembly 
passed  October  28,  1701,  Chapter  106.  and  January  12,  1705-6,  Chapter 
115. 


CHAPTEK  II. 


AN   ACT  AGAINST  ^BIOTS,    RIOTERS  AND   RIOTOUS  SPORTS,  PLAYS  AND 

GAMES. 

[Section  I.]  Be  it  enacted  by  the  Proprietary  and  Governor, 
by  and  with  the  advice  and  consent  of  the  freemen  of  this  Pro- 
vince and  Territories  thereunto  belonging,  in  General  Assem- 
bly met,  and  by  the  authority  of  the  same,  That  if  any  persons, 
to  the  number  of  three  or  upwards,  meet  together  with  clubs, 
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staves  or  any  other  hurtful  weapons,  to  the  terror  of  any 
the  peaceable  people  or  inhabitants  of  this  province  or  ter- 
ritories, and  shall  commit  or  design  to  commit  violence 
or  injury  upon  the  i)erson  or  goods  of  any  the  said 
inhabitants,  and  be  convicted  thereof,  they  and  every 
of  them  shall  be  reputed  and  punished  as  rioters,  and  the 
act  of  terror  or  violence,  or  design  of  violence,  shall  be  ac- 
counted and  deemed  a  riot  And  whosoever  shall  introduce 
into  this  province  and  territories  any  rude  or  riotous  sports,  as 
prizes,  stage-plays,  masks,  revels,  bull-baitings,  cock-fightings, 
bonfires,  with  such  like,  or  shall  practice  the  same,  and  be  law- 
fully convict  thereof,  such  person  or  persons  shall,  for  every 
such  offense,  be  reputed  as  breakers  of  the  peace,  and  shall 
forfeit  and  pay  twenty  shillings,  or  suffer  ten  days^  imprison- 
ment at  hard  labor  in  the  House  of  Correction. 

[Section  II.]  And  be  it  further  enacted  by  the  authority  afore- 
said. That  if  any  person  or  persons,  within  this  province  and 
territories,  shall  be  convict  of  playing  at  cards,  dice,  lotteries  or 
such  like  enticing,  vain  and  evil  sports  and  games,  all  and  every 
such  person  or  persons,  for  every  such  offense,  shall  pay  five 
shillings,  or  suffer  five  days'  imprisonment  in  the  House  of  Cor- 
rection at  hard  labor  as  aforesaid. 

Passed,  November  27,  1700;  repealed  by  the  Queen  In  Council,  Febru- 
ary 7,  1705-6.  See  Appendix  I,  Section  II;  and  the  Acts  of  Assembly, 
passed  January  12,  1705-6,  Chapters  127  and  128.  and  I  Votes,  50. 


CHAPTEE  III. 


AN  ACT  AGAINST  ADULTERY,  FORNICATION,  Ac 

For  the  preservation  of  virtue,  chastity  and  purity  among 
the  inhabitants  of  this  province  and  territories,  and  for  the  pre- 
vention of  the  heinous  sins  of  adultery  and  fornication: 

[Section  I.]  Be  it  enacted  by  the  Proprietary  and  Governor,  by 
and  with  the  advice  and  consent  of  the  freemen  of  this  Province 
and  Territories,  in  General  Assembly  met,  and  by  the  authority 
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of  the  same.  That  whosoever  deflleth  the  marriage  bed  by  com- 
mitting adultery,  being  legally  convicted  thereof,  shall,  for  the 
first  offense,  be  publicly  whipped  and  suffer  one  whole  year's 
imprisonment  in  the  House  of  Correction  at  hard  labor  to  the 
behoof  of  the  public;  and  the  guilty  person  or  persons  shall  be 
liable  to  a  bill  of  divorcement,  if  required  by  the  injured  hus- 
band or  wife  within  the  said  term  of  one  whole  year  after  con- 
viction: And  for  the  second  offense  shall  be  whipped  with 
twenty-one  lashes  and  suffer  imprisonment  seven  years  in  man- 
ner aforesaid:  And  for  the  third  offense  shall,  over  and  above 
the  said  punishment,  be  branded  in  the  forehead  with  the  letter 
A,  And  every  person  convicted  of  having  committed  fornica- 
tion shall  pay  (both  man  and  woman)  ten  pounds  each,  or  be 
publicly  whipped  with  twenty-one  stripes  on  his  and  her  bare 
back  severely  laid  on,  or  be  enjoined  marriage,  if  it  may  be 
done.  And  if  any  woman  within  the  said  province  or  terri- 
tories shall  have  a  child  bom  of  her  body  in  the  absence  of  her 
husband,  and  shall  not  be  able,  by  credible  evidence,  to  prove 
that  her  husband  hath  cohabited  or  been  in  company  with  her, 
or  hath  been  in  the  county  where  she  liveth,  within  the  space 
of  one  year  last  past  before  the  birth  of  the  said  child,  such 
woman  shall  be  liable  to  be  punished  as  an  adulteress. 

[Section  II.]  And  be  it  further  enacted  by  the  authority  afore- 
said. That  if  an  unmarried  woman,  absenting  herself  from  the 
place  where  she  usually  lived,  shall  come  into  any  county  with- 
in this  govwnment,  and  there  bear  a  bastard  child,  she  shall  be 
liable  to  be  punished  in  the  county  where  the  said  child  is  born, 
as  she  should  or  might  have  been  had  the  child  been  there  be- 
gotten. And  whosoever,  within  this  province  or  territories, 
shall  knowingly  entertain  or  shelter  any  such  woman  without 
giving  notice  thereof  to  some  one  justice  of  the  peace,  within 
three  days  after  her  coming  into  his  or  her  house,  shall  forfeit 
five  pounds  for  every  such  offense. 

[Section  III.]  And  be  it  further  enacted.  That  if  any  woman- 
servant  shall  bear  a  bastard  child  within  the  time  of  her  servi- 
tude, in  regard  of  the  loss  and  trouble  her  master  or  mistress 
must  sustain  thereby,  she  shall  serve  one  whole  year  after  her 
time  by  indenture  or  covenant  is  expired.    And  the  man 
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charged  by  the  woman  to  be  the  father,  she  holding  constant  in 
her  charge,  shall  be  the  reputed  father  (although  no  person  be 
accused  by  her  in  the  time  of  her  travail),  unless  the  circum- 
stances of  the  case  and  place  be  such,  on  behalf  of  the  man 
charged,  as  that  the  court  that  hath  cognizance  thereof  shall 
see  reason  to  acquit  him,  and  otherwise  dispose  of  the  child  and 
education  thereof.  And  every  man  being  legally  convicted  to 
be  the  reputed  father  of  a  bastard  child  as  aforesaid,  shall  give  ^. 

security  to  the  court  to  take  the  care  and  be  at  the  charge  of 
bringing  up  the  same,  by  such  assistance  of  the  mother  as  na- 
ture requires,  and  such  further  assistance  as  the  court  from 
time  to  time  shall  see  cause  to  order. 

Passed  November  27,  1700;  repealed  by  the  Queen  in  Council,  Febru- 
ary 7,  1706-6.  See  Appendix  I,  Section  II,  and  the  Act  of  Assembly 
passed  January  12.  1706-6,  Chapter  122. 


CHAPTER  IV. 


AN  ACT  AGAINST  RAPE  OR  RAVISHMENT. 

[Section  I.]  Be  it  enacted  by  the  Proprietary  and  Governor, 
by  and  with  the  advice  and  .consent  of  the  freemen  of  this  Pro- 
vince and  Territories  in  General  Assembly  met,  and  by  the  au- 
thority of  the  same,  That  whosoever  shall  commit  a  rape,  or 
ravish  any  maid  or  woman,  within  tliis  province  or  territories, 
being  convicted  thereof,  shall,  for  the  first  offense,  be  publicly 
whipped  with  thirty-one  lashes  on  his  bare  back,  well  laid  on, 
and  shall  suffer  seven  years'  imprisonment  at  hard  labor.  And 
if  he  be  an  unmarried  person  he  shall  forfeit  all  his  estate;  and 
if  married,  one-third  part  thereof,  one-half  of  such  forfeiture 
to  the  proprietary  and  governor  and  the  other  half  to  the  use 
of  the  poor.  And  for  the  second  offense,  he  shall  suffer  castra- 
tion and  be  branded  with  the  letter  R  in  his  forehead. 

Passed  November  27,  1700;  repealed  by  the  Queen  in  Council,  Febru- 
ary 7.  1706-6.  See  Appendix  I,  Section  II,  and  the  Act  of  Assembly 
passed  January  12,  1705-6.  Chapter  120. 
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CHAPTER  V. 


AN  ACT  AGAINST  INCEST,  SODOMY  AND  BESTIALITY. 

[Section  IJ  Be  it  enacted  by  the  Proprietary  and  Governor,  by 
and  with  the  advice  and  consent  of  the  freemen  of  this  Province 
and  Territories,  in  General  Assembly  met,  and  by  the  authority 
of  the  same.  That  whosoever  shall  be  convicted  of  having  com- 
mitted incest,  shall  forfeit  one-half  of  their  estates  to  the  use  of 
the  proprietary  and  governor,  and  suffer  one  whole  year's  im- 
prisonment in  the  House  of  (Correction  at  hard  labor  to  the  use 
aforesaid:  and  for  the  second  offense,  imprisonment  during 
life.  And  whosoever  shall  be  legally  convicted  of  sodomy  or 
bestiality,  shall  suffer  imprisonment  during  life,  and  be  whip- 
ped at  the  discretion  of  the  magistrates,  once  every  three 
months  during  the  first  year  after  conviction.  And  if  he  be  a 
marriM  man,  he  shall  also  suffer  castration,  and  the  injured 
wife  shall  have  a  divorce  if  required.  And  if  a  married  woman 
be  legally  convicted  of  bestiality  her  husband  may  have  a  di- 
vorce if  requested. 

Passed  November  27,  1700;  repealed  by  the  Queen  In  Council,  Febru- 
ary 7.  1706-6.  See  Appendix  I,  Section  II,  and  the  Act  of  Assembly 
passed  January  12,  1706-6,  Chapters  121  and  124. 


CHAPTER  VI. 


AN  ACT  AGAINST  BIGAMY. 

[Section  I.]  Be  it  enacted  by  the  Proprietary  and  Governor,  by 
and  with  the  advice  and  consent  of  the  freemen  of  this  Province 
and  Territories,  in  General  Assembly  met,  and  by  the  authority 
of  the  same,  That  whosoever  shall  be  convicted  of  having  two 
wives  or  two  husbands  at  one  and  the  same  time,  shall  be  im- 
prisoned all,  their  lifetime  in  the  House  of  Correction  at  hard 
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labor,  to  the  behoof  of  the  former  wife  and  children  or  former 
husband  and  children.  And  if  any  man  or  woman  being  un- 
married shall  knowingly  marry  the  husband  or  wife  of  another 
person,  such  man  or  woman  shall  be  punished  as  aforesaid. 
And  the  first  wife  or  husband  of  the  person  offending  against 
this  act,  shall  have  a  bill  of  divorcement  granted  against  her  or 
his  husband  or  wife  so  offending,  if  desired. 

Passed  November  27,  1700:  repealed  by  the  Queen  in  Council,  Pebni-  ,  L   . 

ary  7,  1705-6.    See  Appendix  I,  Section  II,  and  the  Act  of  Assembly 
passed  January  12,  1705-6,  Chapter  123. 


CHAPTER  VII. 


AN  ACT  AGAINST  ROBBING  AND  STEALING. 

[Section  I.]  Be  it  enacted  by  the  Proprietary  and  Governor,  by 
and  with  the  advice  and  consent  of  the  freemen  of  this  Province 
and  Territories,  in  General  Assembly  met,  and  by  the  authority 
of  the  same.  That  if  any  person  shall  be  legally  convict  of  steal- 
ing, or  fraudulentiy  taking  or  carrying  away  of  any  living 
goods  or  cattle  from  any  the  inhabitants  or  others  within  this 
province  or  territories,  and  the  same  goods  or  cattie  stolen  be 
found  alive  and  returned  to  the  owner  at  his  or  her  dwelling- 
house,  the  felon  shall  make  double  satisfaction  besides  the 
goods  returned;  but  if  the  goods  or  cattle  be  not  found  and  re- 
turned to  the  owner  thereof,  then  the  felon  shall  make  fourfold 
satisfaction.  And  if  the  justices,  at  the  court  of  quarter  ses- 
sions where  such  felon  shall  be  convict,  see  cause,  they  shall  or- 
der the  felon  to  be  publicly  whipped,  besides  such  satisfaction 
as  aforesaid,  and  to  wear  a  Boman  T  for  six  months,  as  here- 
after is  required.  And  in  case  the  goods  stolen  be  dead  goods 
or  merely  personal  goods,  and  not  restored  as  aforesaid,  and 
being  under  the  value  of  Ave  shillings,  the  felon  or  thief  shall 
pay  to  the  owner  thereof  fourfold.  But  if  the  goods  so  stolen 
amount  to  the  value  of  Ave  shillings  or  upwards,  then  the  felon 
or  thief  shall  pay  unto  the  owner  fourfold,  and  be  whipped  on 
his  or  her  back  not  exceeding  t^  enty-one  lashes,  and  be  or- 
dered by  the  court  to  wear  such  a  badge  or  mark  of  his  or  her 
thievery,  upon  the  outside  of  his  or  her  outer  garment,  in  open 
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view,  upon  the  outer  part  of  the  left  arm,  betwixt  elbow  and 
shoulder,  at  all  times  when  he  or  she  shall  travel  or  be  seen 
from  his  or  her  habitation  or  plantation  where  he  or  she  shall 
live,  on  every  day  from  sunrising  to  sunsetting,  for  the  space  of 
six  months,  which  mark  or  badge  or  his  or  her  thievery  shall 
be  a  Roman  T,  not  less  than  four  inches  in  length  each  way, 
and  an  inch  in  breadth,  of  a  different  color  from  his  or  her 
outer  garment,  either  red,  blue  or  yellow,  as  the  justices  of  the 
said  court  shall  direct.  And  if  such  felon  or  thief  shall  at  any 
time  during  the  said  term  of  six  months  be  found  without  the 
said  badge  or  mark  of  thievery,  any  one  justice  of  the  peace, 
upon  his  own  knowledge  or  proof,  shall  order  such  felon  or 
thief  to  be  whipped,  for  the  first  ofFense  not  exceeding  twenty- 
one  lashes;  and  for  the  second  offense  he  or  she  offending  as 
aforesaid  shall  receive  thirty-nine  lashes  on  his  or  her  bare 
back,  well  laid  on,  and  be  branded  with  the  letter  T  on  the  fore- 
head, or  be  banished  out  of  the  government  never  to  return 
again,  upon  such  penalty  as  the  county  court  shall  think  fit  to 
lay  upon  such  persons. 

And  for  the  prevention  of  concealment  or  connivances  of 
thievery. 

[Section  II.]  Be  it  enacted  by  the  authority  aforesaid.  That  if 
any  person  or  persons  shall  agree  or  compound  with  a  thief, 
or  take  satisfaction  for  any  stealing  or  goods  stolen,  such 
person  shall  forfeit  twice  the  value  of  the  sum  agreed  for  or 
taken. 

Passed  November  27.  1700;  repealed  by  the  Queen  In  Council,  Febru- 
ary 7,  1705-6.  See  Appendix  I,  Section  II,  and  the  Acta  of  Assembly 
passed  October  28.  1701,  Chapter  107;  and  January  12.  1706-6.  Chapter 
118. 


G  H AFTER  VIIL 


AN  ACT  ABOUT  BOATS  AND  CANOES. 

[Section  I.]  Be  it  enacted  by  the  Proprietary  and  Governor,  by 
and  with  the  advice  and  consent  of  the  freemen  of  this  Province 
«ind  Territories,  in  General  Assembly  met,  and  by  the  authority 
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of  the  same,  That  if  any  person  or  persons  within  this  province 
or  territories  shall  fairly  take  up  any  man's  boat  or  canoe,  the 
same  being  adrift,  he  shall  receive  as  a  reward,  from  the  owner 
thereof,  the  sum  of  Ave  shillings  for  a  boat,  and  two  shillings 
sixpence  for  a  canoe.  And  if  any  person  or  persons  shall,  at 
any  time  after  publication  of  this  law,  take,  carry  away  or  set 
adrift  a  vessel,  boat  or  canoe,  from  any  landing  within  this 
province  or  territories,  without  leave  or  consent  first  had  and 
obtained  from  the  owner  thereof,  [he]  shall  pay  double  the  .  / 

value  of  such  vessel,  boat  or  canoe;  and  the  property  of  the 
vessel,  boat  or  canoe  so  taken  away  or  set  adrift,  as  aforesaid, 
shall  still  remain  in  the  master  or  owner  thereof.  And  the 
master  or  owner  of  the  same  to  have  one-half  of  the  said  pen- 
alty or  forfeiture. 

Passed  November  27, 1700;  allowed  to  become  a  law  by  lapse  of  time. 
In  accordance  with  the  proprietary  charter,  having  been  considered 
by  the  Queen  in  Council,  February  7,  1706-6,  and  not  acted  upon. 
See  Appendix  I,  Section  II;  repealed  by  the  Act  of  Assembly,  passed 
March  20,  1810,  P.  L,  188. 


CHAPTER  IX. 


AN  ACT  AGAINST  BREAKING   INTO  HOUSES, 

[Section  I.]  Be  it  enacted  by  the  Proprietary  and  Governor,  by 
and  with  the  advice  and  consent  of  the  freemen  of  this  Province 
and  Territories,  in  General  Assembly  met,  and  by  the  authority 
of  the  same,  That  whosoever  shall  break  into  the  dwelling- 
house,  shop,  warehouse  or  store  of  any  other  person  within  this 
province  or  territories,  shall  be  publicly  whipped  with  twenty- 
one  stripes  on  his  or  her  bare  back,  well  laid  on,  and  suffer  six 
months'  imprisonment  at  hard  labor.  And  shall,  moreover, 
make  fourfold  satisfaction  for  what  he  or  she  shall  be  proved 
to  have  taken  out  of  the  said  house,  shop,  warehouse  or  store; 
and  if  unable  to  make  such  satisfaction,  then  he  or  she  shall  be 
sold  for  that  end;  and  if  such  offense  be  committed  in  the  night 
time,  the  offended  shall  be  whipped  as  aforesaid  and  suffer  a 
!•— I 
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twelve  months'  imprisonment  at  hard  labor,  and  be  branded  on 
the  forehead  with  the  letter  T,  and  for  the  second  offense  shall 
suffer  imprisonment  during  life. 

Passed  November  27,  1700;  repealed  by  the  Queen  in  Council,  Febru- 
ary 7,  1705-6.  See  Appendix  I,  Section  n,  and  the  Act  of  Assembly 
passed  January  12.  1706-6,  Chapter  117. 


CHAPTER  X. 


AN  ACT  AGAINST  FIRING  OF  HOUSES,  Ac 

[Section  I.]  Be  it  enacted  by  the  Proprietary  and  Governor,  by 
and  with  the  adyice  and  consent  of  the  freemen  of  this  Province 
and  Territories,  in  General  Assembly  met,  and  by  the  authority 
of  the  same.  That  whosoever  shall  be  convicted  of  wilfully  fir- 
ing any  man's  house,  warehouse,  outhouse,  bam  or  stable,  shall 
forfeit  his  or  her  whole  estate  to  the  party  suffering,  and  be  im- 
prisoned all  their  lives  in  the  House  of  Correction  at  hard  labor 
to  the  behoof  of  the  said  party  suffering.  And  whosoever  shall 
be  convicted  of  willfully  firing  any  man's  stacks  or  ricks  of 
com,  hay,  wood  or  fence,  or  any  man's  vessel,  boat  or  canoe, 
shall  make  fourfold  satisfaction  and  suffer  a  year's  imprison- 
ment as  aforesaid,  to  the  use  and  behoof  of  the  party  suffering; 
and  if  the  party  offending  be  unable  to  make  such  satisfaction, 
then  he  or  she  shall  be  sold  to  the  behoof  of  the  party  suffering. 

Passed  November  27»  1700;  repealed  by  the  Queen  In  Council,  Febru- 
ary 7,  1705-6.  See  Appendix  I,  Section  n,  and  the  Act  of  Assembly 
passed  January  12,  1705-6,  Chapter  125. 


CHAPTER  XI. 


AN  ACT  AGAINST  FORCIBLE  ENTRY. 

[Section  I.]  Be  it  enacted  by  the  Proprietary  and  Governor,  by 
and  with  the  advice  and  consent  of  the  freemen  of  this*  Province 
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and  Territories,  in  General  Assembly  met,  and  by  the  authority 
of  the  same,  That  whosoever  shall  violently  or  forcibly  enter 
in  to  the  house  or  possessions  of  any  other  person  within  this 
province  or  territories,  being  duly  convicted  thereof,  shall  be 
punished  as  a  breaker  of  the  peace,  and  make  such  satisfaction 
to  the  party  aggrieved  as  the  circumstances  of  the  fact  will 
bear. 

r' 

Passed  November  27, 1700;  allowed  to  become  a  law  by  lapse  of  time, 
In  accordance  with  the  proprietary  charter,  having  been  consideo^d 
by  the  Queen  in  Council,  February  7,  1705-6.  and  not  acted  upon. 
See  Appendix  I,  Section  II,  and  the  Act  of  Assembly  passed  March  1, 
1799,  Chapter  2023. 


CHAPTER  XII. 


AN  ACT  AGAINST  MENACING  AND  ASSAULT  AND  BATTERY. 

[Section  I.]  Be  it  enacted  by  the  Proprietary  and  Governor,  by 
and  with  the  advice  and  consent  of  the  freemen  of  this  Province 
and  counties  annexed  in  General  Assembly  met,  and  by  the  au- 
thority of  the  same.  That  whosoever  shall  assault  or  menace  his 
or  her  parent,  and  be  duly  convicted  thereof,  shall  suffer  six 
months'  imprisonment  at  hard  labor,  and  be  publicly  whipped 
with  thirty-one  lashes  on  his  or  her  bare  back,  well  laid  on.  And 
whosoever  shall  assault  or  manace  a  magistrate,  and  be  convict 
thereof,  shall  be  fined  in  any  sum  not  exceeding  five  pounds. 
And  if  any  servant  shall  assault  or  menace  his  or  her  master  or 
mistress,  and  be  convict  thereof,  he  or  she  shall  be  imprisoned 
six  months,  and  at  the  expiration  of  their  time  shall  make  such 
satisfaction  for  the  master's  or  mistress'  loss  of  the  said  six 
months,  as  two  justices  of  the  peace  shall  appoint.  And  if  any 
person  or  persons  shall  write  or  speak  slightingly,  or  carry 
themselves  abusively  against  any  magistrate  or  person  in  of- 
fice, being  duly  convicted  thereof,  such  person,  for  every  such 
offense,  shall  be  fined  according  to  the  quality  of  the  magistrate 
or  officer  and  nature  of  the  offense:  Provided,  It  be  not  less 
than  five  nor  more  than  fifty  shillings.     And  if  any  person  be 
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convict  of  committing  an  assault  or  battery  on  the  person  of  an- 
other, such  person  shall  be  reputed  a  breaker  of  the  peace,  and 
shall  be  punished  according  to  the  nature  and  circumstances  of 
the  fact. 

Passed  November  27,  1700;  repealed  by  the  Queen  In  Council,  Febru- 
ary 7,  1706-6.    See  Appendix  I.  Section  II.  Paragrraph  54. 


CHAPTER  XIII. 


AN  ACT  AGAINST  MURDER. 

[Section  I.]  Be  it  enacted  by  the  Proprietary  and  Governor,  by 
and  with  the  advice  and  consent  of  the  freemen  of  this  Province 
and  Territories,  in  General  Assembly  met,  and  by  the  authority 
of  the  same,  That  if  any  person  within  this  province  or  terri- 
tories thereof,  shall  willfully  or  premeditatedly  kill  another 
person,  or  willfully  or  premeditatedly  be  the  cause  of,  or  acces- 
sary to,  the  death  of  any  person,  such  person  guilty  as  aforesaid 
shall  suffer  death,  and  one-half  of  his,  the  said  criminal's  estate 
shall  remain  to  his  wife  and  children;  and  in  case  he  leave  no 
wife  nor  children  then  to  the  next  of  his  kindred,  not  descend- 
ing lower  than  the  second  degree,  to  be  claimed  within  three 
years  after  the  criminal's  death,  and  the  other  half  of  his  estate 
shall  be  forfeited  to  the  proprietary  and  governor  and  his  heirs. 

Passed  November  27,  1700;  repealed  by  the  Queen  in  Council,  Febru- 
ary 7,  1705-6.  See  Appendix  I,  Section  II,  and  the  Act  of  Assembly 
passed  January  12,  1705-6,  Chapter  116. 


CHAPTER  XIV 


AN  ACT  AGAINST  SEDITION,  SPREADING  FALSE  NEWS  AND  DEFAMATION. 

For  the  coercion  of  evil-minded  persons  that,  by  seditious 
words  or  practices,  may  endeavor  to  disturb  the  public  peace 
and  quiet  of  this  government: 
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[Section  I.]  Be  it  enacted  by  the  Proprietary  and  Governor, by 
and  with  the  advice  and  consent  of  the  freemen  of  this  Province 
and  Territories,  in  General  Assembly  met,  and  by  the  authority 
of  the  same,  That  if  any  person  shall  speak,  act  or  write  any- 
thing tending  to  sedition  or  disaffection  to  this  government,  or 
disturbance  of  the  peace  thereof,  or  shall  maliciously  report 
and  spread  abroad  false  news,  tending  thereto,  such  person 
shall  be  fined,  at  the  discretion  of  the  justices  of  the  respective 
county  court,  not  less  than  Ave  pounds,  or  three  months^  im- 
prisonment at  hard  labor  in  the  House  of  C!orrection.  And  who- 
soever shall  by  word  or  writing  unjustly  defame  any  person 
whatsoever,  being  duly  convicted  thereof,  shall  be  fined  in  any 
sum  not  less  than  twenty  shillings,  or  shall  be  otherwise  pun- 
ished by  ten  days'  imprisonment,  at  the  discretion  of  the  jus- 
tices of  the  county  court. 

Passed  November  27,  1700;  repealed  by  the  Queen  in  Council,  Febru- 
ary 7,  1706-6.    See  Appendix  I,  Section  II. 


CHAPTER  XV. 


AN  ACT  AGAINST  REMOVING  LANDMARKS. 

For  the  greater  security  and  certainty  of  the  boundaries  of 
land: 

[Section  I.]  Be  it  enacted  by  the  Proprietary  and  Governor,  by 
and  with  the  advice  and  consent  of  the  freemen  of  this  Province 
and  Territories,  in  General  Assembly  met,  and  by  the  authority 
of  the  same,  That  no  person  in  this  province  or  counties  an- 
nexed, shall  cut,  fell,  alter  or  remove  any  certain  bounds  tree 
or  other  allowed  landmark,  to  the  wrong  of  his  neighbor  or  any 
other  person,  under  the  penalty  of  any  sum  not  less  than  ten 
pounds. 

Passed  November  27, 1700;  allowed  to  become  a  law  by  lapse  of  time, 
in  accordance  with  the  proprietary  charter,  having-  been  considered 
by  the  Queen  in  Council,  February  7,  1706-6,  and  not  acted  upon. 
See  Appendix  I,  Section  11,  and  the  Act  of  Assembly,  passed  March 
1,  1799.  Chapter  2023. 


Digitized  by 


Google 


i6  The  Statutes  at  Large  of  Pennsylvania.  [i  700 


CHAPTER  XVI. 


AUr  ACT  AGAINST  DEFACEBS  OF  CHABTERS,  Ac 

Whereas  the  security  of  titles  and  property  in  a  great  meas- 
ure depends  on  the  safety  and  certainty  of  writings  and  rec- 
ords: 

[Section  I.]  Be  it  enacted  by  the  Proprietary  and  Governor,  by 
and  with  the  adVice  and  consent  of  the  freemen  of  this  Province 
and  Territories,  in  General  Assembly  met,  and  by  the  authority 
of  the  same,  That  whosoever  shall  forge,  deface,  corrupt  or  em- 
bezzle any  charters,  gifts,  grants,  bonds,  bills,  wills,  convey- 
ances of  contracts,  or  shall  deface  or  falsify  any  enrolment,  reg- 
istry or  record,  within  this  province  or  territories,  shall  forfeit 
double' the  value  of  the  damage  thereby  sustained,  one-half 
whereof  shall  go  to  the  party  wronged;  and  the  person  so  of- 
fending shall  be  discarded  from  all  places  of  trust,  and  publicly 
disbraced  as  a  false  person,  in  the  pillory  or  otherwise,  at  the 
discretion  of  the  court  before  whom  the  cause  shall  be  tried. 

Passed  November  27, 1700;  allowed  to  become  a  law  by  lapse  of  time, 
in  accordance  with  the  proprietary  charter,  havinff  been  considered 
by  the  Queen  in  Council,  February  7,  1706-6,  and  not  acted  upon. 
See  Appendix  I,  Section  II,  and  the  Act  of  Assembly,  passed  March 
1,  1799,  Chapter  2023. 


CHAPTER  XVII. 


AN  ACT  FOB  COUNTY  SEAM  AND  AGAINST  COUNTERFEITING   HANDS 

AND  SEALS. 

[Section  I.]  Be  it  enacted  by  the  Proprietary  and  Governor,  by 
and  with  the  advice  and  consent  of  the  freemen  of  this  Province 
and  Territories  in  General  Assembly  met,  and  by  the  authority 
of  the  same,  That  there  shall  be  a  county  seal  in  every  county  of 
this  province  and  territories  thereof  for  the  use  of  each  county. 
And  if  any  person  within  the  said  province  or  territories  shall 
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be  convicted  of  counterfeiting  the  hand  or  seal  of  another,  such 
person  shall  suffer  three  months'  imprisonment  at  hard  labor, 
and  be  fined  treble  the  value  he  or  she  shall  have  made  or 
attempted  to  have  made  thereby.  And  whosoever  shall  counter- 
feit or  imitate  any  of  the  above  said  county  seals,  upon  convic- 
tion thereof,  shall  suffer  twelve  month's  imprisonment  as  afore- 
said, and  be  fined  as  the  respective  county  court  shall  see  meet. 
And  whosoever  shall  counterfeit  or  imitate  the  privy  or  [the] 
broad  seal  of  the  said  province  and  territories,  being  convicted 
thereof,  shall  suffer  seven  years'  imprisonment  as  aforesaid 
and  be  fined  at  the  discretion  of  the  governor  and  council. 

Passed  November  27,  1700;  repealed  by  the  Queen  in  Council,  Febru- 
ary 7,  1705-6.  See  Appendix  I,  Section  U,  and  the  Act  of  Assembly 
passed  January  12,  1705-6,  Chapter  149. 


CHAPTER  XVIII. 


AN  ACT  FOB  EEGULATING  THE  INTEREST  OF  MONEY. 

For  prevention  of  extortion  in  usurers,  and  the  exaction  of 
immoderate  interest  for  money  in  this  province  and  countries 
annexed: 

[Section  L]  Be  it  enacted  by  the  Proprietary  and  Governor,  by 
and  with  the  advice  and  consent  of  the  freemen  of  this  Province 
and  Territories  in  General  Assembly  met,  and  by  the  authority 
of  the  same,  That  no  person  shall,  directly  nor  indirectly,  take 
for  the  loan  or  use  of  money,  or  any  other  commodities,  above 
the  value  of  eight  pounds,  for  the  forbearance  of  one  hundred 
pounds,  or  its  value,  for  one  year,  and  so,  proportionably,  for  a 
greater  qr  less  sum.  And  whosoever  shall  be  proved  to  have 
received  or  taken  more  than  as  aforesaid,  shall  forfeit  the 
money  and  other  things  lent,  one-half  to  the  use  of  the  proprie- 
tary and  governor  and  the  other  half  to  the  informer. 

Passed  November  27, 1700;  allowed  to  become  a  law  by  lapse  of  time. 
In  accordance  with  the  proprietary  charter,  having-  been  considered 
by  the  Queen  In  Council.  February  7,  1705-6,  and  not  acted  upon. 
See  Appendix  I,  Section  II,  and  the  Act  of  Assembly,  passed  March 
2,  1722-23.  Chapter  262. 


Digitized  by 


Google 


l8  The  Statutes  at  Large  of  Pennsylvania  [i  j-qo 


CHAPTER  XIX. 


AN  ACT  OF  PRIVILEGES  TO  A  FREEMAN. 

[Section  I.]  Be  it  enacted  by  the  Proprietary  and  Governor,  by 
and  with  the  advice  and  consent  of  the  freemen  of  this  Province 
and  Territories  in  General  Assembly  met,  and  by  the  authority 
of  the  same,  That  no  freeman  of  this  province  or  countries  an- 
nexed, shall  be  taken,  or  imprisoned,  or  disseized  of  his  free- 
hold or  liberties,  or  be  outlawed  or  exiled,  or  any  otherwise 
hurt,  damnified  or  destroyed,  nor  be  tried  or  condemned  but  by 
the  lawful  judgment  of  his  twelve  equals,  or  by  the  laws  of  this 
province  and  territories  thereof. 

Passed  November  27,  1700;  repealed  by  the  Queen  in  Council,  Febru- 
ary 7,  1705-6.  See  Appendix  I,  Section  II,  and  the  Act  of  Assembly 
passed  May  28,  1715,  Chapter  200. 


CHAPTER  XX. 


AN  ACT  AGAINST  BUYING  LAND  OF  THE  NATIVES. 

[Section  I.]  Be  it  enacted  by  the  Proprietary  and  Governor,  by 
and  with  the  advice  and  consent  of  the  freemen  of  this  Province 
and  Territories  in  General  Assembly  met,  and  by  the  authority 
of  the  same.  That  if  any  person  presume  to  buy  any  land  of  the 
natives  within  the  limits  of  this  province  and  territories,  with- 
out leave  from  the  proprietary  thereof,  every  such  bargain  or 
purchase  shall  be  void  and  of  no  effect. 

Passed  November  27^  1700;  allowed  to  become  a  law  by  lapse  of  time, 
in  accordance  with  the  proprietary  charter,  having  been  considered 
by  the  Queen  in  Council,  February  7,  1706-6,  and  not  acted  upon. 
See  Appendix  I,  Section  11.  and  a  supplement,  passed  February  14, 
1729-30.  Chapter  312. 
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CHAPTER  XXI. 


AN  ACT  DIRECTING  HOW  PETTY  OFFENSES  SHALL  BE  PUNISHED. 

Whereas  many  times,  persons  for  misdemeanors,  the  fine  of 
which  is  but  small,  being  presented  by  the  grand  jury  (which 
hath  been  the  usual  course  of  trials  in  such  cases  heretofore), 
have  been  put  to  great  charges  by  reason  of  the  fees  that  have 
accrued  thereupon:  for  prevention  whereof, 

[Section  I.]  Be  it  enacted  by  the  Proprietary  and  Governor,  by 
and  with  the  advice  and  consent  of  the  freemen  of  this  Province 
and  Territories  in  General  Assembly  met,  and  by  tjie  authority 
of  the  same.  That  where  the  fine  doth  not  exceed  twenty  shil- 
lings, one  or  more  justices  of  the  peace,  upon  due  proof  of  the 
offense,  or  being  committed  in  his  or  their  presence,  may  deter- 
mine and  give  judgment  in  every  such  case,  and  issue  warrants 
to  the  constable  to  levy  the  said  fine  upon  the  offender's  goods 
and  chattels  by  distress  and  sale  thereof;  or  may  commit  the 
offender  to  prison,  as  the  law  shall  direct  or  require,  except  in 
such  cases  where  the  law  leaves  the  fine  to  the  discretion  of  the 
county  court 

Passed  November  27, 1700;  allowed  to  become  a  law  by  lapse  of  time, 
in  accordance  with  the  proprietary  charter,  havinsr  been  considered 
by  the  Queen  in  Council,  February  7,  1705-6,  and  not  acted  upon. 
See  Appendix  I,  Section  II,  and  the  Act  of  Assembly,  passed  October 
28,  1701,  Chapter  105,  and  the  act  passed  March  11,  1789,  Chapter  1394, 
as  to  Philadelphia. 


CHAPTER  XXII. 


AN  ACT  FOR  THE  NAMES  OF  DAYS  AND  MONTHS. 

[Section  I.]  Be  it  enacted  by  the  Proprietary  and  Governor,  by 

and  with  the  advire  and  consent  of  the  freemen  of  this  Province 

and  Territories  in  General  Assembly  met,  and  by  the  authority 

of  the  same.  That  it  shall  and  mav  be  lawful  to  call  and  write 
2—1 
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the  monthB  of  the  year  and  days  of  the  we^  as  in  scripture 
they  are  called,  viz.,  the  First,  Second  and  Third,  &c^  months 
of  the  year,  and  the  First,  Second  and  Third  days  of  the  week, 
beginning  with  the  day  called  Sunday,  and  the  month  called 
March,  according  to  the  English  account. 

Passed  November  27,  1700;  repealed  by  the  Queen  in  Council,  Febru- 
ary 7,  1706-4.    See  Appendix  I,  Section  IL 


CHAPTER  XXni. 


AN  ACT  POB'tHE    BETTER   PitOVISION  FOR  THE   POOR  WFTHIN  THIS 
PROVINCE  AND  TERRITORIEB. 

Whereas  there  now  is,  and  hereafter  may  frequently  happen 
to  be,  many  indigent  and  poor  persons,  as  well  young  as  old, 
within  this  province  and  territories,  that  may  stand  in  want  of 
and  require  a  more  speedy  relief  than  can  be  made  by  the  over- 
seers of  the  poor,  where  such  objects  of  charity  happen  to  be  or 
come: 

[Section  I.]  Be  it  enacted  by  the  Proprietary  and  Governor,  by 
and  with  the  advice  and  consent  of  the  freemen  of  this  Province 
and  Territories  in  General  Assembly  met,  and  by  the  authority 
of  the  same.  That  all  persons  falling  into  decay,  want  or  pov- 
erty, upon  their  complaint  made  to  the  justices  of  the  peace  and 
overseers  of  the  poor  of  the  respective  counties  where  such  de- 
cayed or  indigent  persons  shall  happen  to  be  or  reside,  the  jus- 
tices of  the  peace  and  overseers  of  the  poor  shall  take  due  care 
to  relieve  such  poor  and  indigent  persons;  and  for  their  en- 
couragement thereunto  they  shall  have  and  receive  all  such  sum 
or  sums  of  money  as  shall  be  by  them  distributed  and  applied 
to  the  uses  aforesaid,  out  of  the  first  moneys  as  shall  be  raised 
in  each  respective  county. 

Passed  November  27,  1700;  allowed  to  become  a  law  by  lapse  of  time, 
in  accordance  with  the  proprietary  charter,  having  been  considered 
by  the  Queen  in  Council,  February  7,  1706-6,  and  not  acted  upon. 
See  Appendix  I.  Section  II,  supplied  by  the  Act  of  Assembly,  passed 
January  12,  1705-6,  Chapter  154. 
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CHAPTER  XXIV. 


AN  ACT  ABOUT  RECORDING  OF  DEEDS. 

To  prevent  any  damagie  that  may  arise  for  not  recording  of 
deeds,  gifts,  grants  and  charters,  enjoined  by  the  late  laws  of 
this  government: 

[Section  L]  Be  it  enacted  by  the  Proprietary  and  Governor,  by 
and  with  the  advice  and  consent  of  the  freemen  of  this  Province 
and  Territories  in  General  Assembly  met,  and  by  the  authority 
of  the  same.  That  such  writings,  though  they  were  never  re- 
corded nor  enrolled  according  to  law,  yet  the  same  are  hereby 
indemnified  and  declared  as  good  and  authentic  as  if  they  had 
been  duly  entered  and  enrolled.  And  it  is  the  true  meaning 
of  this  act  that  no  deeds  or  other  writings  shall  be  required  to 
be  recorded,  but  that  such  deeds  or  writings  as  shall  be  enrolled 
or  registered  in  the  rolls  office,  the  expliflcation  of  the  rec- 
ords of  the  same,  in  all  courts  of  judicature  shall  be  allowed 
and  judged  as  valid  as  the  originals. 

Passed  November  27,  1700;  repealed  by  the  Queen  in  Council,  Febru- 
ary 7,  1706-6.  See  Appendix  I,  Section  II,  and  the  Act  of  Assembly 
passed  January  12,  1705-6,  Chapter  186. 


CHAPTER  XXV. 


AN  ACT  FOB  THE  PREVENTING  OP  CLANDESTINE  MARRIAGES. 

For  the  preventing  of  clandestine,  loose  and  unseemly  pro- 
ceedings in  this  province  and  counties  annexed: 

[Section  I.]  Be  it  enacted  by  the  Proprietary  and  Governor,  by 
and  with  the  advice  and  consent  of  the  freemen  of  this  Province 
and  Territories  in  General  Assembly  met,  and  by  the  authority 
of  the  same.  That  all  marriages  not  forbidden  by  the  law  of 
Ood  shall  be  encouraged,  but  the  parents  or  guardians  shall,  if 
conveniently  [they]  can,  be  first  consulted  with,  and  the  parties* 
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clearness  of  all  engagements  signified  by  a  certificate  from 
some  credible  persons  where  they  have  lived  or  do  live,  pro- 
duced to  such  religious  society  to  which  they  relate,  or  to  some 
justice  of  the  peace  of  the  county  in  which  they  live,  and  by 
their  affixing  their  intentions  of  marriage  on  the  court-house 
or  meeting-house  doors,  in  each  respective  county  where  the 
parties  do  reside  or  dwell,  one  month  before  solemnization 
thereof;  the  which  said  publication,  before  it  be  so  affixed  as 
aforesaid,  shall  be  brought  before  one  or  more  justices  of  the 
peace  in  the  respective  counties  to  which  they  respectively  be- 
,    long,  which  justices  shall  subscribe  the  said  publication,  wit- 
nessing the  time  of  such  declaration  and  date  of  the  said  publi- 
cation, so  to  be  affixed  as  aforesaid.    And  that  all  marriages 
shall  be  solemnized  by  taking  one  another  husband  and  wife 
before  sufficient  witnesses;  and  the  certificate  of  their  mar- 
riage under  the  hands  of  the  parties  and  witnesses,  at  least 
twelve,  and  one  of  them  a  justice  of  the  peace,  shall  be  brought 
to  the  register  of  the  county  where  they  are  married,  and  regis- 
tered in  his  office;  and  if  any  servant  or  servants  shall  procure 
themselves  to  be  married  without  consent  of  his  or  her  master 
or  mistress,  [he  or  she]  shall  for  such,  their  offense,  each  of 
them  serve  their  respective  masters  or  mistresses  one  whole 
year  after  the  time  of  their  servce  (by  indenture,  law  or  cus- 
tom) is  expired;  and  if  any  person  being  free  shall  marry  with 
a  servant  as  aforesaid,  he  or  she  so  marrying  shall  pay  to  the 
master  or  mistress  of  the  servant,  if  for  a  man  twelve  pounds; 
if  a  woman,  six  pounds  or  one  year's  service;  and  the  servant 
so  being  married  shall  abide  with  his  or  her  master  or  mistress 
according  to  indenture  or  custom,  and  one  year  after  as  afore- 
said.   And  if  any  person  shall  presume  to  marry,  or  join  any 
in  marriage,  contrary  to  this  act,  such  persons  so  marrying 
shall  pay  ten  pounds  to  the  proprietary  and  governor;  and  the 
persons  so  joining  other  in  marriage  shall  forfeit  and  pay 
twenty  pounds  to  the  proprietary  and  governor,  and  pay  dam- 
ages to  the  parties  grieved,  to  be  recovered  in  any  court  of 
record  within  this  government. 
Provided,  That  this  law  shall  not  extend  to  any  who  shall 
,  marry  or  be  married  in  the  religious  society  to  which  they  be- 
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long,  80  that  they  observe  the  methods  of  publication  as  before 
in  this  law  expressed. 

[Section  IL]  And  it  is  further  enacted,  That  no  license  or  dis- 
pensation shall  hinder  or  obstruct  the  force  or  operation  of  this 
act  in  respect  of  publication,  under  the  penalty  of  one  hundred 
pounds.  ' 

Passed  November  27,  1700;  repealed  by  the  Act  of  Assembly,  passed 
October  28,  1701.  Chapter  109,  and  never  considered  by  the  Crown. 


CHAPTER  XXVI. 


AN  ACT  ABOUT  BINDING  TO  THE  PEACE. 

[Section  I.]  Be  it  enacted  by  the  Proprietary  and  Governor,  by 
and  with  the  advice  and  consent  of  the  freemen  of  this  Province 
and  Territories  thereunto  belonging  in  General  Assembly  met, 
and  by  the  authority  of  the  same.  That  whosoever  shall 
threaten  the  person  of  another,  to  wound,  kill  or  destroy  him, 
or  do  him  any  harm  in  person  or  estate,  and  the  person  so 
threatened  shall  appear  before  a  justice  of  the  peace  and  at- 
test that  he  believes  that  by  such  threatening  he  is  in 
danger  to  be  hurt  in  body  or  estate;  such  person  so  threat- 
ening as  aforesaid  shall  be  bound  over,  with  one  sufficient 
surety,  to  appear  at  the  next  sessions  or  county  court,  to 
be  holden  for  the  county  where  such  offense  was  committed,  to 
be  proceeded  against  according  to  law;  and,  in  the  meantime, 
to  be  of  his  good  behavior  and  keep  the  peace  towards  all  the 
King's  subjects. 

Passed  November  27,  1700;  allowed  to  become  a  law  by  lapse  of  tim*, 
In  accordance  with  the  proprietary  charter,  having  been  considered 
by  the  Queen  In  Council,  February  7,  1705-6,  and  not  acted  upon. 
See  Appendix  I,  Section  II,  repealed  by  the  Act  of  Assembly,  passed 
March  31,  1860,  P.  L.  451. 
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CHAPTER  XXVII. 


AN  ACT  LIMITING  THE  PRESENTMENTS  OF  THE  GRAND  JURY. 

For  the  prevention  of  unnecessary  presentments  and  charges 
to  the  inhabitants  of  this  province  and  territories: 

[Section  I.]  Be  it  enacted  by  the  Proprietary  and  Governor,  by 
and  with  the  advice  and  consent  of  the  freemen  of  this  Province 
and  Territories  in  General  Assen^bly  met,  and  by  the  authority 
of  the  same.  That  from  henceforth,  nothing  which  may  be  de- 
termined by  justices  of  the  peace  according  to  law,  shall  be  pre- 
sentable by  any  the  grand  juries  of  this  province  and  territor- 
ies, nor  shall  any  indictment  for  trespass  hereafter  lie  where 
the  plaintiff  may  have  his  remedy  against  the  defendant  by  the 
laws  of  this  government,  any  law,  usage  or  custom  to  be  con- 
trary thereof  in  anywise  notwithstanding. 

Passed  November  27,  1700;  repealed  by  the  Queen  In  Council,  Febru- 
ary 7,  1706-6.  See  Appendix  I.  Section  II,  and  the  Act  of  Assembly 
passed  January  12,  1705-6,  Chapter  129. 


CHAPTER  XXVIIL 


AN  ACT  TO  ASCERTAIN  THE  NUMBER  OF  MEMBERS  OF  ASSEMBLY  AND 
TO  REGULATE  THE  ELECTIONS. 

For  the  prevention  of  all  dispute  and  uncertainty  for  the  fu- 
ture, what  persons  shall  be  accounted  freeman  of  this  province 
and  territories,  and  have  right  of  electing  or  being  elected  mem- 
bers of  assembly: 

[Section  I.]  Be  it  enacted  by  the  Proprietary  and  Governor, 
by  and  with  the  advice  and  consent  of  the  freemen  of  this  Pro- 
vince and  Territories  in  General  Assembly  met,  and  by  the  au- 
thority of  the  same,  That  there  shall  be  four  persons  elected 
yearly  in  each  respective  county  of  this  province  and  territories 
to  serve  as  members  of  assembly.     And  that  no  inhabitant  of 
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this  province  and  territories  shall  have  right  of  electing  or 
being  elected  as  aforesaid,  unless  he  or  they  be  natural  or  na- 
tive-bom subject  or  subjects  of  England,  or  be  naturalized  in 
England  or  in  this  province  and  territories,  and  unless  such 
person  or  i>ersons  as  aforesaid  be  of  the  age  of  twenty-one  years 
or  upwards,  and  be  a  freeholder  or  freeholders  of  this  province 
or  territories,  and  have  fifty  acres  of  land  or  more  well  seated 
and  twelve  acres  thereof  or  more  cleared  and  improved,  or  be 
otherwise  worth  fifty  pounds  lawful  money  of  this  government 
clear  estate,  and  have  been  resident  therein  for  the  space  of 
two  years  before  such  election. 

And  to  the  end  that  elections,  on  which  the  good  of  the  gov- 
ernment so  much  depends,  may  not  be  corruptly  managed  or 
obtained: 

[Section  II.]  It  is  enacted  by  the  authority  aforesaid.  That  all 
elections  of  the  said  representatives  shall  be  free  and  volun- 
tary, and  that  the  elector  that  shall  receive  any  reward  or  gift 
for  his  vote  shall  forfeit  his  right  of  electing  for  that  year  and 
be  fined  in  the  sum  of  five  pounds  to  the  use  of  the  proprietary 
and  governor.  And  that  all  and  every  person  and  persons  that 
shall  give,  oflFer  or  promise  any  reward  to  be  elected,  or  that 
shall  offer  to  serve  for  nothing  or  less  allowance  than  the  law 
prescribes,  shall  be  fined  in  the  like  sum  of  five  pounds  for  the 
use  aforesaid,  and  be  incapable  of  serving  for  that  year.  And 
the  representatives  so  chosen  as  above  directed,  shall  yield 
their  attendance  accordingly,  and  being  in  assembly  shall  be 
the  sole  judges  of  the  regularity  or  irregularity  of  the 
elections  of  the  respective  members  according  to  this 
act.  And  if  any  person  or  persons  so  chosen  to  serve 
as  aforesaid,  shall  be  willfully  absent  from  the  service 
he  or  they  are  elected  unto  every  such  person  or  per- 
sons shall  be  fined  in  the  sum  of  twenty  pounds  to  the  use 
aforesaid,  unless  his  or  their  excuse  shall  be  allowed  by  the  as- 
sembly. And  in  (*ase  any  person  or  persons  so  chosen  as  afore- 
said, shall  di^ln  the  meantime,  or  be  rendered  incapable,  then 
and  in  such  case  it  shall  be  lawful  for  the  proprietary  and  gov- 
ernor, and  his  successors,  and  his  or  their  lieutenant  and  gov- 
ernor for  the  time  being,  after  knowledge  thereof,  to  issue  his  or 
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their  writ  or  writs  to  the  sheriffs  of  the  respective  counties  for 
which  the  said  person  or  persons  were  chosen,  immediately  to 
summon  the  freemen  of  the  same,  to  elect  another  member  or 
members  in  the  room  and  stead  of  such  absent,  deceased  of  in- 
capable person  or  persons,  and  to  return  the  same,  duly  exe- 
cuted. ' 

And  for  the  prevention  of  all  just  exceptions  or  complaints 
for  want  of  due  notice  of  elections: 

[Section  III.]  Be  it  enacted  by  the  authority  aforesaid,  That 
publication  of  all  and  every  writ  or  writs  for  elections  as  afore- 
said, shall  be  made  by  the  several  sheriffs  of  this  province  and 
territories  in  their  respective  counties,  or  by  some  others  by 
them  severally  appointed  to  read  the  same  in  the  capital  town 
or  most  public  place  within  their  respective  bailiwicks,  between 
the  hours  of  ten  in  the  morning  and  two  in  the  afternoon,  with 
an  advertisement  posted  upon  some  tree  or  house,  in  the  way 
leading  from  every  hundred  or  precinct  to  the  said  capital 
towns  or  places  respectively,  and  also  upon  the  court-houses 
and  public  fixed  meeting  houses  for  religious  worship  in  the 
said  respective  counties,  with  all  convenient  speed  after  he  re- 
ceives the  writ;  and  also  give  notice  thereof,  to  every  constable 
of  the  several  hundreds  and  townships,  which  constables  are  re- 
quired to  promulgate  the  same,  under  the  penalty  of  five 
pounds  each,  for  each  offense;  and  in  case  any  sheriff  shall  be 
deficient  therein,  he  shall  be  fined  in  the  sum  of  fifty  pounds  for 
each  offense.  And  in  case  any  sheriff  shall  misbehave  himself 
in  the  management  of  the  aforesaid  elections,  he  shall  be  pun- 
ished accordingly  at  the  discretion  of  the  governor  and  council 
for  the  time  being. 

[Section  IV.]  And  be  it  further  enacted  by  the  author- 
ity aforesaid,  That  every  member  chosen  or  to  be  chosen 
by  the  freemen  as  aforesaid,  to  serve  in  assembly, 
shall  be  allowed  the  sum  of  six  shillings  by  the  day, 
and  the  speaker  ten  shillings  i)er  day,  during  his  and 
their  attendance  on  the  service  thereof;  and  that  every 
member  of  assembly  shall  be  allowed  towards  his  traveling 
charges  after  the  rate  of  three  pence  for  each  mile  both  going 
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to  and  coming  from  the  place  where  the  assembly  is  or  shall 
be  held. 

[Section  V.]  An  be  it  further  enacted  by  the  authority  afore- 
said, That  all  laws  hereafter  to  be  made  in  this  province  and 
territories  shall  be  fairly  engrossed  in  rolls  of  paper  or  parch- 
ment before  the  final  passing  thereof. 

Passed  November  27,  1700;  repealed  by  the  Queen  In  Council,  Febru- 
ary 7,  1705-6.  See  Appendix  I,  Section  II,  and  the  Aot  of  Assembly 
passed  January  12,  1706-6,  Chapter  137. 


CHAPTER  XXIX. 


THE  LAW  ABOUT  ATTACHMENTS. 

Whereas  there  is  a  necessity  for  a  law  in  relation  to  foreign 
attachments,  and  that  the  laws  of  this  government  have  hith- 
erto been  deficient  in  that  respect,  and  that  debts  due  to  the  in- 
habitants of  this  province  and  territories  from  foreigners 
abroad,  could  not  here  be  recovered  against  the  said  foreigners 
by  attaching  of  their  goods,  if  the  said  foreigners  were  absent 
or  did  not  api>ear,  because  of  the  aforesaid  defect:  to  the  end 
therefore  that  for  the  future  the  like  inconveniency  may  be  re- 
dressed: 

[Section  L]  Be  it  enacted  by  the  Proprietary  and  Governor,  by 
and  with  the  advice  and  consent  of  the  freemen  of  this  Province 
and  Territories  in  General  Assembly  met  [and  by  the  authority 
of  the  same],  That  the  justices  of  the  respective  county  courts 
within  this  province  and  territories,  shall  and  are  hereby  em- 
powered to  grant  writs  of  attachment,  which  attachments  so 
granted  shall  be  duly  served  by  the  respective  sheriffs  or  cor- 
oners, as  the  case  requires,  upon  the  lands  and  tenements,  goods 
and  chattels  of  such  person  or  persons  against  whom  the  same 
shall  be  awarded,  in  whose  hands  or  possession  the  same  may 
be  found;  returnable  to  the  next  succeeding  court  respectively, 
where  the  party  may  proceed  to  trial,  and  shall  have  judgment 
granted  the  third  court  after  the  effects  are  seized. 
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[Section  IL]  Be  it  further  enacted  by  the  authority  aforesaid, 
That  the  person  or  persons  whose  estate  or  effects  ire  so  at- 
tached, shall  be  called  the  defendant  in  the  attachment,  and  the 
persons  in  whose  hands  or  possession  the  same  estate  or  effects 
are  attached,  shall  be  called  the  garnishee,  and  shall  be  obliged 
to  appear  in  court  at  the  return  of  the  attachment,  and  answer 
what  shall  be  objected  against  him,  and  abide  the  judgment  of 
the  court,  who  shall  be  allowed  out  of  the  effects  attached 
reasonable  cost  for  his  attendance.  And  that  the  manner  of 
executing  writs  shall  be  by  the  officers  going  to  the  house  or 
land,  or  to  the  person  in  whose  hands  or  possession  the  defend- 
ant's estate  or  effects  are  supposed  to  be,  and  then  and  there 
declaring  in  the  presence  of  one  or  more  credible  person  or 
persons  of  the  neighborhood,  that  he  attacheth  the  same  house 
or  land  or  other  effects,  from  and  after  which  declaration  the 
house  or  land,  money  and  effects  so  attached  shall  remain  in 
the  officer's  power,  and  be  by  him  secured  in  order  to  answer 
and  abide  the  judgment  of  court  in  that  case,  unless  the  gar- 
nishee will  give  security  therefor.  And  if  the  plaintiff  in  the  at- 
tachment obtain  a  verdict,  judgment  and  execution  for  the  es- 
tate, money  and  goods  in  the  garnishee's  possession,  yet  the 
defendant  in  the  attachment  may,  at  any  time  before  the  money 
be  paid,  put  in  bail  to  the  plaintiff's  action  upon  which  the  at- 
tachment is  grounded,  whereby  the  garnishee  will  or  shall  be 
immediately  discharged.  And  if  an  attachment  shall  be  made 
for  goods  or  effects,  and  the  garnishee  plead  he  has  no  goods  or 
effects  in  his  hands  at  the  time  of  the  attachment,  or  at  any 
time  after,  and* the  plaintiff  prove  the  contrary,  the  jury  in  such 
case  being  satisfied  that  the  proof  is  plain  and  full,  shall 
find  for  the  plaintiff  and  say  what  goods  or  effects  they 
find  in  the  garnishee's  hands;  whereupon  judgment  shall  be 
entered,  that  appraisement  may  be  made  of  the  said  goods  or 
effects  so  found  by  the  jury,  and  a  precept  shall  be  granted  re- 
quiring the  sheriff  to  get  the  same  appraised;  and  if  the  gar- 
nishee will  not  produce  them,  execution  shall  be  fortwith 
awarded  for  the  value  thereof  according  to  appraisement,  to 
be  levied  upon  the  lands,  tenements,  goods  and  chattels  of  the 
garnishee. 
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Provided  always,  That  no  writs  of  attachment  shall  here- 
after be  granted  against  any  person  or  persons,  but  such  only 
as,  at  the  time  of  the  granting  of  such  writs,  are  not  resident  or 
residing  within  this  province  or  territories,  or  are  about  to  re- 
move into  some  other  colony  or  place,  or  shall  refuse  to  give 
sufficient  security  to  the  complainant  for  the  debt  or  other  de- 
mand. 

Provided  also.  That  no  attachment  shall  be  made  or  laid 
ui)on  lands  or  tenements,  where  the  party  will  show  any  goods 
or  chattels  in  his  own  or  any  other  person's  hands  to  be  at- 
tached: and  in  all  cases  the  house  or  plantation  where  the  de- 
fendant dwells  shall  be  last  attached. 

Provided  also.  That  after  judgment  obtained  by  the  plaintiff 
upon  any  attachment  against  non-residents,  the  plaintiff  shall, 
before  execution  is  awarded,  find  sureties,  who  shall  undertake 
for  the  plaintiff,  that  if  the  defendant  in  the  attachment  shall 
within  a  year  and  a  day  next  following,  come  into  court  and 
disprove  or  avoid  the  debt  recovered  by  the  plaintiff  against 
him,  that  then  the  plaintiff  shall  restore  to  the  defendant  the 
money  or  other  effects  by  the  plaintiff  attached  and  condemned, 
or  so  much  thereof  as  shall  be  disproved,  or  else  that  they  will 
do  it  for  him. 

Passed  November  27,  1700;  repealed  by  the  Queen  In  Council,  Febru- 
ary 7,  1705-6.  See  Appendix  I,  Section  II,  and  the  Acts  of  Assembly 
passed  October  28,  1701.  Chapter  108,  and  January  12,  1705-6,  Chapter 
162. 


CHAPTER  XXX. 


AN  ACT  FOR  NATURALIZATION. 

Forasmuch  as  the  just  encouragement  of  the  inhabitants  of 
this  province  and  territories  is  likely  to  be  an  effectual  way  for 
the  improvement  thereof;  and  since  some  of  the  people  that 
live  therein,  and  are  likely  to  come  thereinto,  are  foreigners  and 
not  freemen  according  to  the  acceptation  of  the  laws  of  Eng- 
land; the  consequences  of  which  may  prove  very  detrimental  to 
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them  in  their  estates  and  traflSc,  and  injurious  to  the  prosperity 
of  this  province  and  territories: 

[Section  I.]  Be  it  therefore  enacted  by  the  Proprietary  and 
Governor,  by  and  with  the  advice  and  consent  of  the  freemen  of 
the  said  Province  and  Territories  in  General  Assembly  met,  and 
by  the  authority  of  the  same.  That  it  shall  and  may  be  lawful 
for  the  proprietary  and  governor  and  his  heirs,  or  his  or  their 
lieutenant  and  governor  for  the  time  being,  by  a  public  instru- 
ment under  his  or  their  broad  seal,  to  declare  any  alien,  aliens 
or  foreigners  being  already  settled  or  inhabiting  within  this 
government,  or  that  shall  hereafter  come  to  settle,  plant  or  re- 
side therein,  having  first  made  and  given  his  or  their  solemn  en- 
gagement or  declaration  to  be  true  and  faithful  to  the  King  as 
sovereign,  and  to  the  proprietary  and  governor  of  this  province 
and  territories,  according  to  the  laws  and  usages  thereof,  before 
the  governor  for  the  time  being;  to  be,  to  all  intents  and  pur- 
poses, fully  and  completely  naturalized;  and  the  persons  so  ap- 
proved of  and  named  in  such  instrument  or  instruments  as 
aforesaid,  shall  by  virtue  of  this  act,  have  and  enjoy  to  them 
and  their  heirs  the  same  rights  and  immunities  of  and  unto  the 
laws  and  privileges  of  this  government,  as  fully  and  amply  as 
any  other  of  the  King's  natural-born  subjects  have  or  enjoy 
within  the  same,  any  former  law,  act,  ordinance,  custom  or 
usage  to  the  contrary  in  anywise  notwithstanding. 

And  to  the  end  such  letters  or  instruments  under  the  broad 
seal  of  this  province,  as  aforesaid,  may  be  obtained  without  any 
great  difficulty  or  charge: 

[Section  II.]  Be  it  further  enacted,  That  the  governor  shall 
have  and  receive  for  the  same,  twenty  shillings  from  every  per- 
son already  settled  and  residing  within  this  government,  that 
shall  take  out  such  instrument,  and  thirty  shillings  from  every 
alien  or  foreigner  that  shall  come  to  settle  under  this  govern- 
ment, and  no  more;  and  the  secretary  shall  have  six  shillings; 
and  the  keeper  of  the  great  seal  six  shillings  for  each  and  every 
such  public  instrument  granted  as  aforesaid. 

Provided,  That  nothing  in  this  act  contained  shall  be  con- 
strued to  enable  or  give  power  or  privilege  to  any  foreigner  to 
do  or  execute  any  matter  or  thing  which,  by  any  act  of  parlia- 
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ment  in  England  concerning  the  King's  plantations,  he  is  dis- 
abled to  do  or  execute. 

[Section  IIIJ  Provided  always,  and  be  it  further  enacted  by 
the  authority  aforesaid,  That  all  Swedes,  Dutch  and  other  for- 
eigners who  were  settled  in  this  province  or  territories  before 
the  date  of  the  EJng's  letters  patent  to  the  proprietary  and 
governor,  shall  be  deemed  and  by  this  act  are  declared  to  be 
fully  and  completely  naturalized,  and  shall  by  virtue  hereof 
have  and  enjoy  to  them  and  their  heirs  the  same  rights  and  im- 
munities, of  and  unto  the  laws  and  privileges  of  this  govern- 
ment, as  any  other  foreigners  may  or  can  enjoy  by  virtue  of  this 
act,  anything  herein  to  the  contrary  notwithstanding. 

Passed  November  27,  1700;  repealed  by  the  Queen  in  Council,  Febru- 
ary 7,  1706-6.    See  Appendix  1,  Section  II. 


CHAPTER  XXXI. 


AN    ACT   FOR   ASCERTAINING    THE    DESCENT  OF  LANDS,  AND  BETTER 
DISPOSITION  OF  THE  ESTATES  OF  PERSONS  INTESTATE. 

For  the  prevention  of  disputes  and  contests  at  law  or  other- 
wise concerning  estates,  real  and  personal,  of  persons  dying  in- 
testate, and  for  the  more  equal  payment  of  their  debts: 

[Section  I.]  Be  it  enacted  by  the  Proprietary  and  Governor,  by 
and  with  the  advice  and  consent  of  the  freemen  of  this  Province 
and  Counties  annexed  in  General  Assembly  met,  and  by  the  au- 
thority of  the  same.  That  all  lands,  tenements  and  hereditaments 
and  all  personal  estates  whatsoever  which  any  person  hath  or 
is  seized  or  possessed  of,  in  his  or  her  own  right,  at  the  time  of 
his  or  her  decease,  within  this  province  and  territories,  shall 
be  liable  to  be  seized  and  sold  by  the  lawful  executor  or  admin- 
istrator of  the  deceased  by  any  lawful  deed  or  conveyance,  duly 
executed  and  approved  and  acknowledged  in  open  court  accord- 
ing to  law,  or  by  judgment  or  order  of  the  respective  courts  of 
record,  upon  due  procedure  therein  respectively  had,  for  the 
payment  of  decedent's  just  debts,  so  far  as  the  said  estates  shall 
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exten  in  due  order  of  law:  (That  is  to  say)  first,  funeral  expen- 
ses; secondly,  debts  and  duties  due  to  the  King  and  the  pro- 
prietary and  governor;  thirdly,  judgments;  fourthly,  debts  due 
by  recognizance;  fifthly,  debts  due  by  obligation j  sixthly, 
bills;  seventhly,  rents;  eighthly,  servants'  and  workmen's 
wages;  ninthly,  merchants'  and  traders'  books  and  promises  by 
word,  arrears  of  account  and  such  like:  which  said  seizures, 
sales  and  payments  shall  be  binding  and  conclusive  against 
such  decedents,  their  heirs  and  all  persons  whatsoever  claiming 
by,  from  or  under  them  or  any  of  them,  and  after  all  debts  and 
dues  paid  and  satisfied  as  aforesaid,  the  surplusage  or  residue 
(if  any  be)  of  all  the  testator's  said  personal  estate,  shall  be  by 
the  executors  divided  and  proportionably  distributed  according 
to  the  said  testator's  last  will. 

Provided  always.  That  the  widow  shall  not  have  less  than 
one-third  part  of  the  said  clear  personal  estate,  except  where 
equivalent  provision  hath  before  been  made  for  her  by  the  tes- 
tator.   And  that  the  residue  of  the  personal  estate  of  intestates 
(all  their  debts  being  paid  as  aforesaid)  shall  be  disposed  of  and 
distributed  in  the  manner  following:  (That  is  to  say)  one-third 
part  thereof  to  the  relict  or  widow  of  the  intestate  aforesaid, 
and  all  the  residue  by  equal  portions  to  and  amongst  the  chil- 
dren of  the  intestate,  and  such  persons  as  legally  represent  such 
children,  in  case  any  of  the  children  be  then  dead,  other  than 
such  child  or  children  who  shall  have  any  estate  by  the  settle- 
ment of  the  intestate,  or  shall  be  advanced  by  the  intestate  in 
his  or  her  lifetime,  by  portion  or  portions  equal  to  the  share 
which  shall  by  such  distribution  be  allotted  to  the  other  chil- 
dren, to  whom  such  distribution  is  to  be  made;  and  in  case  any 
child  who  shall  have  any  estate  by  settlement  from  the  said  in- 
testate, or  shall  be  advanced  by  the  said  intestate  in  his  or  her 
lifetime  by  portion,  not  equal  to  the  share  which  will  be  due  to 
the  other  children  by  such  distribution  as  aforesaid,  then  so 
much  of  the  surplusage  of  the  said  intestate's  estate  shall  be 
distributed  to  such  child  or  children  as  shall  have  any  land  by 
settlement  from  the  intestate,  or  were  advanced  in  the  lifetime 
of  the  intestate,  as  shall  make  the  estate  of  all  the  said  chil- 
dren to  be  equal,  or  as  near  as  can  be  estimated. 
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Provided,  That  the  first-born,  if  a  son,  of  the  said  intestate 
shall  have  a  double  portion  or  share  of  such  clear  residue  of 
the  intestate's  estate  as  aforesaid,  the  widow's  third  being  first 
therefrom  divided:  and  in  case  there  be  no  children  nor  legal 
representatives  of  them,  then  one  moiety  of  such  estate  shall  be 
allotted  to  the  widow  of  the  intestate,  and  the  residue  of  the 
said  estate  distributed  equally  to  every  of  the  next  of  kindred 
of  the  intestate,  who  are  in  equal  degree,  and  those  who  legally 
represent  them:  Provided,  That  there  shall  be  no  representa- 
tions admitted  amongst  collaterals  after  brothers'  and  sisters' 
children.  And  in  case  the  intestate  shall  leave  no  widow,  then 
all  the  said  estate  shall  be  distributed  equally  to  and  amongst 
the  children  (the  first-bom,  if  a  son,  having  a  double  share  as 
aforesaid);  and  in  case  there  be  no  child,  then  to  the  next  of 
kindred  of  the  intestate  in  equal  degree,  and  their  legal  rep- 
resentatives as  aforesaid;  and  in  no  other  manner  whatsoever. 

[Section  II.]  And  be  it  further  enacted  by  the  authority  afore- 
said. That  in  case  such  intestate  shall  leave  no  known  kin- 
dred, then  all  his  lands,  tenements  and  hereditaments  shall  de- 
scend and  go  to  the  immediate  landlord  of  whom  such  lands  are 
held,  his  heirs  and  assigns;  and  if  held  immediately  of  the 
proprietary,  then  to  the  proprietary,  his  heirs  and  assigns;  and 
all  the  goods,  chattels  and  personal  estate  whatsoever  of  such 
person  dying  intestate  and  without  kindred  as  aforesaid,  shall 
go  to  the  proprietary  and  governor,  his  heirs  and  assigns. 

[Section  III.]  Provided  always,  and  be  it  further  enacted  by 
the  authority  aforesaid.  That  where  such  testators'  or  intes- 
tates' personal  estate  are  sufficient  to  pay  all  debts  and  dam- 
ages owing  by  them  respectively  at  the  time  of  his,  her  or  their 
deaths,  with  all  charges  incident  thereunto,  then  the  real  es- 
tateS)  lands,  tenements  and  hereditaments  of  such  testators  and 
intestates  shall  be  disposed  of  and  distributed  in  manner  fol- 
lowing: all  testators'  real  estates  shall  be  disposed  and  remain 
according  to  the  last  will  and  testament  of  the  testator. 

Provided  always  that  no  less  than  one-third  part  of  any  real 
estate  be  allotted  to  the  widow  of  such  testator  during  her  nat- 
ural life,  except  where  due  and  equivalent  provision  hath  been 
made  before  by  the  testator;  and  one-third  part  of  all  lands 
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tenements  and  hereditaments  of  or  belonging  to  any  person 
dying  intestate,  shall  go  and  be  allotted  to  his  widow  for  her 
life;  and  the  residne  and  remainder  thereof  shall  be  distributed 
and  allotted  in  the  same  manner  as  the  surplusage  of  the  intes- 
tate's personal  estates  above  limited  and  directed:  all 
which  distributions  of  the  remainders  and  surplusages  as  well 
of  testator's  as  intestate's  estates  shall  be  made  by  the  respec- 
tive registers  of  the  counties  where  such  testator's  or  intes^ 
tate's  estates  shall  lie  for  the  time  being,  within  twelve  months 
next  after  the  decedent's  death;  and  every  one  to  whom  any 
share  in  the  distribution  shall  be  allotted,  shall  give  bond  with 
sufficient  sureties  to  the  said  register,  that  if  any  debt  or  debts 
truly  owing  by  the  intestate  shall  afterwards  be  sued  for  and 
recovered  or  otherwise  duly  made  to  appear,  that  then  and  in 
every  case,  he  or  she  shall  refund  and  pay  back  to  the  adminis- 
trator his  or  her  ratable  part  of  such  debt  or  debts,  and  of  the 
costs  of  suit  and  charges  to  the  administrator  by  reabon  of  such 
debt  accruing,  out  of  the  part  or  share  to  him  or  her  allotted  as 
aforesaid,  thereby  to  enable  the  said  administrator  to  pay  and 
satisfy  the  said  debt  or  debts  discovered,  after  the  distribution 
is  made,  as  aforesaid,  and  that  all  such  of  the  intestate's  rela- 
tions and  persons  concerned,  who  shall  not  lay  legal  claim  to 
their  respective  shares  of  such  estates  within  seven  years  after 
the  decease  of  the  intestate,  shall  be  debarred  from  the  same  for 
ever. 

Passed  November  27,  1700;  repealed  by  the  Queen  In  Council,  Pebni- 
ary  7.  1705^.    See  Appendix  I,  Section  II. 


CHAPTER  XXXII. 


AN  ACT  FOR  RAISING  COUNTY  LEVIES. 

Whereas  there  is  a  continual  occasion  for  a  public  county 
stock  to  defray  the  necessary  charges  of  each  county,  for  the 
support  of  the  poor,  building  and  repairing  of  prisons  and 
bridges,  paying  of  salaries  belonging  to  assemblymen,  paying 
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for  wolves'  heads  and  all  other  just  debts  and  necessary 
charges: 

[Section  I.]  Be  it  enacted  by  the  Proprietary  and  Governor,  by 
and  with  the  advice  and  consent  of  the  freemen  of  this  Province 
and  Territories  in  General  Assembly  met,  and  by  the  authority 
of  the  same.  That  from  henceforth  it  shall  be  lawful  for  the 
freemen  of  each  respective  county  in  this  government,  at  such 
time  as  they  shall,  according  to  law,  meet  together  to  choose 
their  representatives  to  serve  in  assembly,  then  and  there  to 
choose  six  persons  of  the  substantial  freeholders  of  the  county, 
to  be  assessors  thereof;  and  when  so  chosen  the  sheriff  shall 
take  their  names  in  writing,  under  the  hands  and  seals  of  at 
least  six  more  of  the  substantial  freeholders  of  the  same  county, 
who  shall  be  entered  upon  record  at  the  next  county  court. 

[Section  II.]  And  be  it  further  enacted  by  the  authority  afore- 
said. That  the  justices  of  each  county  shall,  at  their  respective 
county  courts  to  be  held  in  the  Seventh  month  yearly,  or  oft- 
ener  if  occasion  be,  with  the  assistance  of  the  grand  jury,  and 
any  four  at  least  of  the  said  assessors,  calculate  the  public 
charge  of  their  county,  allowing  all  just  debts,  dues  and  ac- 
counts of  the  same;  which  said  assessors  shall,  within  six 
weeks  after  such  calculation,  make  or  lay  a  rate  of  assessment 
of  one  penny  per  pound  (and  so  proportionably  for  every  greater 
or  less  sum)  for  every  pound  clear  value  of  all  real  and  personal 
estates  within  the  said  county,  except  household  goods  and  im- 
plements used  in  trade  and  getting  a  livelihood,  having  a  due 
regard  to  such  as  have  a  charge  of  children,  the  clear  value  of 
whose  estates,  both  real  and  personal,  amounts  not  to  thirty 
pounds;  and  after  the  rate  of  four  shillings  per  head  (and  so 
proportionably  for  a  greater  or  less  sum)  of  all  freemen  that  are 
sixteen  years  of  age  or  upwards,  not  having  families  or  a 
charge  to  maintain,  and  are  not  under  their  parents'  tuition, 
and  assisting  them  in  their  plantations  or  trades,  and  are  not 
otherwise  rated  by  this  act. 

Provided  always.  That  no  person  that  has  been  a  bond-servant 
by  indenture  or  otherwise  in  this  government,  shall  be  rated  the 
above  said  four  shillings  per  head  until  he  has  been  free  from 
his  servitude  the  space  of  one  year.    And  the  justices  of  the 
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respective  counties  or  some  one  of  them  shall  by  warrant  cause 
the  constables  to  bring  in  certificates  in  writing  of  the  names 
of  everj^  person  in  their  respective  limits,  with  which  they  shall 
be  charged,  and  of  the  substance  and  value  of  every  one  of  them 
who  are  to  be  rated  by  this  act;  which  said  substances  and  val- 
ues shall  again  be  liable  to  the  valuation  of  the  assessors  afore- 
said, who  are,  by  all  lawful  means  they  can,  to  inform  them- 
selves of  the  true  valuation  of  all  the  clear  estates  both  real  and 
personal  within  their  respective  counties,  and  shall  assess 
themselves  and  others  for  and  in  respect  of  the  said  estates  as 
aforesaid.    And  the  assessors  shall  appoint  so  many  collectors 
as  they  shall  think  fit,  to  collect  and  gather  the  same,  who  shall 
have  for  his  or  their  pains  allowed  by  the  treasurer  one  shilling 
per  pound,  or  so  much  as  the  assessors  can  agree  for.    And  the 
constables  in  each  township  or  precinct  within  this  province 
shall  from  time  to  time  yearly,  as  the  assessors  shall  direct, 
take  lists  of  the  names  of  all  tithables  and  taxable  persons  in 
their  respective  townships  or  precincts;  and  the  constables  in 
each  hundred  or  township  within  the  three  lower  counties 
annexed  to  this  province,  shall  in  the  Fourth  month  yearly 
take  a  list  of  all  tithables  and  taxable  persons  in  the  respective 
hundreds  or  townships  in  the  said  annexed  counties.     And 
wherever  any  freemen  are  found,  either  in  the  province  or  coun- 
ties annexed,  that  have  no  houses  nor  plantations  of  their  own, 
but  are  moving  from  place  to  place,  as  they  can  find  labor,  or 
their  business  calls  them,  the  owner  of  the  place  where  such  are 
hired  or  are  inmates  shall  be  chargeable  or  answerable  for  the 
levy  or  rate  assessed  or  taxed  upon  such  freemen  as  aforesaid; 
and  the  said  freemen  shall  work  for  or  otherwise  allow  and  re- 
pay the  same  to  such  owners  or  persons  as  shall  entertain  them 
respectively.    And  if  any  such  person,  master  or  landlord  shall 
refuse  to  pay  such  tax,  the  said  collectors  shall  levy  the  same 
upon  such  person's  goods  and  chattels  in  manner  hereafter  in 
this  act  expressed,  as  if  such  tax  had  been  laid  upon  the  said 
person,  master  or  landlord  himself. 

[Section  III.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  the  said  assessors  shall  appoint  a  treasurer  in 
their  respective  counties,  who  shall  keep  a  distinct  book  con- 
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taining  a  peculiar  account  of  all  the  rates  and  assessments 
made  as  aforesaid,  as  also  of  all  disbursements  and  payments  he 
hath  made  by  order  from  the  justices  and  assessors;  which  said 
treasurer  shall  in  the  Seventh  month  yearly  bring  in  his  ac- 
counts, and  make  them  up  in  open  court  before  the  justices  of 
the  said  court  and  assessors,  and  all  others  that  are  willing  to 
be  present  at  the  auditing  thereof;  except  in  case  of  death  or 
other  extraordinary  occasions  that  shall  be  allowed  of  by  the 
court;  and  for  his  service  he  shall  have  so  much  as  the  asses- 
sors can  agree  with  him  for.  And  the  assessors  for  their  pains 
shall  be  allowed  six  pence  per  pound  of  all  the  sums  by  them 
assessed. 

[Section  IV.]  And  be  it  further  enacted.  For  the  further  en- 
couragement of  the  justices  and  overseers  of  the  poor  to  dis- 
burse money  upon  any  sudden  or  emergent  occasion  for  the  re- 
lief of  the  poor  out  of  the  first  moneys  that  shall  be  raised  to 
pay  the  county  charges,  the  moneys  laid  out  for  the  poor  (be- 
fore any  other  disbunsements  or  payments  be  made)  shall  be 
first  satisfied  and  fully  paid. 

Provided  always,  That  the  debts  formerly  due  from  the 
county  may  be  in  like  manner  paid,  as  those  which  shall  be 
hereafter  due. 

[Section  V.]  And  be  it  further  enacted  by  the  authority  afore- 
said. That  if  the  collectors,  so  as  aforesaid  chosen,  shall  deny, 
neglect  or  refuse  to  collect  any  sum  or  sums  of  money,  in  form 
before  mentioned  assessed,  and  be  convicted  thereof,  they  and 
each  of  them  so  refusing  or  neglecting  shall  be  fined  by  the  jus- 
tices of  the  respective  county  courts,  in  any  sum  not  exceeding 
five  pounds,  to  the  use  of  the  poor  of  that  county. 

[Section  VI.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  if  any  person  or  persons  whatsoever  within  this 
government,  who  shall  be  assessed  or  rated  any  sum  or  sums  of 
money  by  virtue  of  this  act  to  be  levied,  shall  deny,  refuse  or 
delay  to  pay  the  same,  that  then  it  shall  and  may  be  lawful  for 
any  collector  of  the  respective  county,  by  virtue  of  a  warrant 
under  the  hand  and  seal  of  any  of  the  justices  of  [the]  peace  of 
the  county  where  such  offender  at  the  time  doth  reside  (who  by 
virtue  of  this  act  are  required  and  authorized  to  grant  such 
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warrants)  to  levy  the  same  by  distress  and  sale  of  such  person's 
goods  and  chattels,  returning  the  overplus  (if  any  be)  to  the  said 
person  or  persons  that  were  the  owners  thereof,  after  the  sum 
assessed  and  distrained  for,  [and]  when  all  reasonable  charges 
are  deducted. 

[Section  VII.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  the  money  and  effects  gathered  and  received  by 
the  said  collectors  within  their  respective  limits,  by  virtue  of 
this  act,  shall  from  time  to  time  be  duly  paid  to  such  receiver  or 
receivers  as  shall  be  appointed  to  receive  the  same,  whose  re- 
ceipts shall  be  sufficient  discharges  to  such  collectors. 

[Section  VIII.]  And  be  it  further  enacted,  That  the  respective 
sums  assessed  as  aforesaid  shall  be  gathered  and  received  by 
the  said  collectors  in  current  money  of  this  province,  or  for  want 
thereof  in  good  merchantable  county  produce,  at  the  current 
market  price  according  to  law,  at  such  convenient  place  or 
places  as  the  assessors  shall  appoint,  any  law,  usuage  or  cus- 
tom to  the  contrary  thereof  in  anywise  notwithstanding. 

[Section  IX.]  Provided  always,  and  be  it  further  enacted, 
That  if  any  person  or  persons  assessed  or  rated  for  or  in  respect 
of  any  estate  for  which  by  this  act  he  or  they  is  [sic]  or  may  be 
rated,  do  within  four  weeks  after  such  assessment  find  him  or 
themselves  aggrieved  thereby,  such  person  or  persons  shall  and 
may  have  the  privilege  to  complain  to  the  assessors  that  signed 
or  allowed  his  or  their  rates;  which  said  assessors  shall  meet 
and  sit  on  the  same  day  of  the  week  on  which  they  made  the 
said  assessment,  four  weeks  after  the  same  was  made,  to  hear 
all  such  complaints,  and  shall  then  particularly  examine  the 
person  or  persons  complaining,  or  any  other  person  touching 
the  value  of  the  complainant's  real  and  personal  estate;  and 
may  thereupon  abate,  defalk  or  increase  the  said  assessments 
according  as  the  complainants  shall  appear  to  be  worth,  either 
by  the  parties'  own  attest  or  proof  of  others. 

[Section  X.]  Be  it  also  provided  and  further  enacted  by  the 
authority  aforesaid.  That  if  at  any  time  the  freemen  of  any 
county  shall  neglect  to  choose  assessors  as  aforesaid,  or  if  when 
chosen,  they  do  not  attend  their  service  as  above  directed,  then 
the  justices  of  the  peace  of  the  said  county,  together  with  the 
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grand  jury  thereof,  may  and  shall  perform  all  the  several  parts 
and  duties  of  the  said  assessors,  as  fully  and  amply  to  all  in- 
tents and  purposes  as  such  assessors  themselves  (were  they 
chosen)  by  virtue  hereof  might  or  could  perform,  anything  in 
this  or  any  other  act  to  the  contrary  in  anywise  notwithstand- 
ing. 

Passed  November  27, 1700;  allowed  to  become  a  law  by  lapse  of  time, 
in  accordance  with  the  proprietary  charter,  haviner  been  considered 
by  the  Queen  in  Council,  February  7,  1706-6,  and  not  acted  upon. 
See  Appendix  I,  Section  II.  and  the  Acts  of  Assembly,  passed  Novem- 
ber 27,  1700,  Chapter  79;  January  12,  1705-6,  Chapter  157;  and  June  7, 
1712,  Chapter  184;  repealed  by  the  Acts  of  Assembly,  passed  Feb- 
ruary 22.  1717-18.  Chapter  231,  and  March  20,  1724-25,  Chapter  284. 


CHAPTER  XXXIII. 


AN  ACT  DIRECTING  THE  ATTESTS  OF  SEVERAL  OFFICERS  AND  MINISTERS. 

[Section  I.]  Be  it  enacted  by  the  Proprietary  and  Governor,  by 
and  with  the  advice  and  consent  of  the  freemen  of  this  Province 
and  Territories  in  General  Assembly  met,  and  by  the  authority 
of  the  same,  That  all  persons  who  shall  hereafter  be  commis- 
sionated  and  appointed  to  be  judges,  justices,  masters  of  the 
rolls,  sheriffs,  clerks,  coroners,  and  all  officers  of  state  and  trust 
in  this  government,  and  shall,  when  lawfully  required,  promise 
fidelity  to  the  King  as  sovereign  and  to  the  proprietary  and 
governor  of  this  province  and  territories  under  the  Oown  of 
England  an  obedience  to  the  laws  of  this  government,  and  take 
the  attests  hereafter  mentioned,  shall  be  adjudged  and  are 
hereby  declared  to  be  qualified  to  act  in  their  respective  offices 
and  places. 

The  form  of  judges'  and  justices'  attests  shall  be  in  these 
words,  viz.. 

Thou  shalt  solemnly  promise,  that  as  judge  or  justice  accord- 
ing to  the  governor's  commission  to  thee  directed,  thou  shalt  do 
equal  right  to  the  poor  and  rich  to  the  best  of  thy  knowledge 
and  power,  according  to  law,  and  after  the  usages  and  consti- 
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tutions  of  this  government;  thou  shalt  not  be  of  counsel  of  any 
matter  or  cause  depending  before  thee,  but  shalt  well  and  truly 
do  thy  office  in  every  respect  according  to  the  best  of  they  un- 
derstanding. 

The  form  of  attest  to  be  taken  by  the  master  of  the  rolls, 
secretaries,  clerks  and  such  like  officers,  shall  be  thus,  viz.. 

Thou  shalt  well  and  faithfully  execute  the  office  of , 


according  to  the  best  of  thy  skill  and  knowledge,  taking  the  fees 
only  that  thou  ought  to  receive  by  the  laws  of  this  government. 

The  form  of  the  sheriffs'  and  coroners'  attest  shall  be  in  these 
words,  viz., 

Thou  shalt  solemnly  promise  that  thou  wilt  well  and  truly 
serve  the  King  and  governor  in  the  office  of  sheriff  (or  coroner) 
of  the  county  of ,  and  preserve  the  King's  and  gov- 
ernor's rights  as  far  as  thou  can  or  may;  thou  shalt  serve  and 
return  all  the  writs  and  precepts  to  thee  directed;  thou  shalt 
take  no  bailiff  or  deputy  but  such  as  thou  wilt  answer  for;  thou 
shalt  receive  no  writs  except  from  such  judges  and  justices  who 
by  the  laws  of  this  government  have  authority  to  issue  and 
direct  writs  unto  thee.  And  thou  shalt  diligently  and  justly  do 
and  accomplish  all  things  appertaining  to  thy  office  after  the 
best  of  thy  wit  and  power,  both  for  the  King's  and  governor's 
profit,  and  good  of  the  inhabitants  within  the  said  county,  tak- 
ing such  fees  only  as  thou  ought  to  take  by  the  laws  of  this  gov- 
ernment and  not  otherwise. 

The  form  of  a  constable's  attest  shall  be  thus,  viz., 

Thou  shalt  solemnly  promise  well  and  duly  according  to  the 
best  of  thy  understanding  to  execute  the  office  of  a  constable 

for  the  town  or  county  of — ,  for  this  ensuing  year,  or 

until  another  be  attested  in  thy  room  or  thou  shalt  be  legally 
discharged  thereof. 

The  form  of  the  grand  inquest's  attest  shall  be  in  these 
words: 

Thou  shalt  diligently  inquire  and  true  presentment  make  of 
such  matters  and  things  as  shall  be  given  thee  in  charge,  or 
come  to  thy  knowledge  touching  this  present  service;  the 
King's  cousel,  thy  fellows'  and  thy  own  thou  shalt  keep  secret, 
and  in  all  things  thou  shalt  present  the  truth,  the  whole  truth 
and  nothing  but  the  truth  to  the  best  of  thy  knowledge. 
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This  being  given  to  the  foreman : 

The  rest  of  the  inquest  shall  be  attested  thus  (by  three  at  a 
time),  viz., 

The  same  attestation  that  you^  foreman  hath  taken  on  his 
part,  you  will  well  and  truly  keep  on  your  parts. 

The  form  of  the  attest  to  be  given  to  the  traverse  jury  (by 
four  at  a  time)  shall  be  thus: 

You  solemnly  promise  that  you  will  well  and  truly  try  the  is- 
sue of  traverse  between  our  lord  the  King  and  A.  B.  whom  you 
have  in  charge,  according  to  your  evidence. 

In  civil  causes  thus: 

You  solemnly  promise  that  you  will  well  and  truly  try  the 
issue  between  A.  B.  plaintiff  and  0.  D.  defendant,  according  to 
your  evidence. 

The  form  of  the  attest  to  be  taken  by  lawyers,  attorneys  and 
solicitors  : 

Wilt  thou  perform  thy  office  of  a  lawyer,  attorney  or  solicitor 
at  law  with  faithfulness  and  diligence  to  the  best  of  thy  skill, 
according  to  the  laws  of  this  government;  wilt  thou  behave 
thyself  with  reverence  and  duty  to  the  proprietary  and  gov- 
ernor, and  with  respect  to  the  council  and  all  the  courts  of  jus- 
tice within  this  province  and  territories;  wilt  thou  not  take 
more  fees  nor  oftener,  nor  plead  otherwise  than  is  by  the  laws 
allowed,  nor  take  any  fee  or  gratuity  of  both  sides,  nor  commit 
barratry,  champerty  or  maintenance,  nor  advise,  countenance 
or  plead  for  any  litigious,  false  or  vexatious  person  or  cause:  or 
anyway  counsel,  aid,  abet  or  conceal  any  disaffected,  seditious 
or  turbulent  person  against  the  proprietary  and  governor  or  his 
heirs,  or  their  rights,  dignity  or  authority,  or  his  or  their  gov- 
ernment, courts,  magistracy  or  officers;  but  will  to  the  utmost 
of  thy  skill  and  power  support,  defend  and  maintain  the  same 
without  any  equivocation  or  mental  reservation,  according  to 
the  true  intent  and  meaning  of  the  laws  of  this  province  and 
counties  annexed,  and  to  the  true  and  genuine  sense  of  the 
words  and  engagements  aforesaid? 

[Section  II.]  And  be  it  further  enacted  by  the  authority  afore- 
said, That  no  magistrate  who  scruples  not  administering  an 
oath  shall  be  denied  or  prohibited  to  administer  it  to  any  per- 
son who  shall  have  freedom  to  take  the  same;  and  the  adminis- 
tration thereof  shall  be  construed  and  adjudged  to  be  the  act 
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of  the  eaid  magistrate  only,  and  shall  be  so  entered  upon  record, 
and  the  same  shall  be  valid  in  evidence  out  of  court  or  if  done 
in  the  court  shall  be  as  valid  as  done  in  the  name  of  the  court. 

Passed  November  27,  1700;  repealed  by  the  Queen  In  Council,  Febru- 
ary 7,  1706-6.  See  Appendix  I,  Section  II,  and  the  Act  of  Assembly, 
passed  January  12.  1706-6,  Chapter  160. 


CHAPTER  XXXIV. 


AN  ACT  FOR  THE  BETTER  ATTENDANCE  OF  THE  JUSTICES  ON  THE 
SEVERAL  COURTS  OF  JUDICATURE  WITHIN  THIS  PROVINCE  AND 
TERRITORIES. 

To  the  end  that  the  respective  justices  of  the  several  counties 
within  this  province  and  territories  may  give  their  due  attend- 
ance at  the  same  courts,  that  business  may  speedily  be  effected 
and  the  people  dispatched  to  follow  their  respective  callings 
and  affairs: 

[Section  L]  Be  it  enacted  by  the  Proprietary  and  Governor,  by 
and  with  the  advice  and  consent  of  the  freemen  of  this  Province 
and  Territories  thereunto  belonging  in  General  Assembly  met, 
and  by  the  authority  of  the  same,  That  the  justices  of  the  peace 
shall  at  the  respective  county  courts  give  their  attendance, 
under  the  penalty  or  forfeiture  of  thirty  shillings,  the  one-half 
to  the  poor  of  the  county,  and  the  other  to  the  proprietary  and 
governor;  to  be  levied  by  distress  and  sale  of  the  offender's 
goods  and  chattels,  by  warrant  under  the  hand  and  seal  of  the 
majority  of  the  justices  at  the  next  subsequent  court,  and  to  be 
directed  to  the  sheriff  of  the  county;  unless  such  absent  justice 
or  justices  shall  give  a  sufficient  reason  for  such  his  absence,  to 
be  allowed  on  by  the  said  court  at  their  next  sitting  thereof. 

Passed  November  27,  1700;  allowed  to  become  a  law  by  lapse  of  time. 
In  accordance  with  the  proprietary  charter,  having:  been  considered 
by  the  Queen  in  Council,  February  7,  1705-6,  and  not  acted  upon. 
See  Appendix  I,  Section  II. 
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CHAPTER  XXXV. 


AN  ACT  AGAINST  JURORS  ABSENTING,  BEING  LAWFULLY  SUMMONED 
TO  ATTEND  THE  SEVERAL  COURTS  OF  JUDICATURE  WITHIN  THIS 
PROVINCE  AND  TERRITORIES. 

[Section  I.]  Be  it  enacted  by  tlie  Proprietary  and  Governor,  by 
and  with  the  advice  and  consent  of  the  freemen  of  this  Province 
and  Territories  in  General  Assembly  met,  and  by  the  authority 
of  the  same.  That  all  persons,  freemen  within  this  province  and 
territories,  being  duly  and  legally  summoned  to  appear  at  any 
court  to  serve  upon  the  jury  or  any  inquest  required  by  law, 
and  [sic]  shall  neglect  or  omit  to  give  their  attendance,  shall  be 
fined  by  the  respective  courts  where  they  were  summoned  to  at- 
tend, in  any  sum  not  exceeding  twenty  shillings,  for  the  use  of 
the  poor  of  the  county  where  such  offense  shall  be  committed; 
unless  at  the  next  succeeding  court  they  shall  render  a  reason- 
able excuse  for  such  their  absence,  to  be  allowed  of  by  the 
judges  or  justices  then  present. 

Paased  November  27, 1700;  allowed  to  become  a  law  by  lapse  of  time, 
in  accordance  with  the  proprietary  charter,  havlngr  been  considered 
by  the  Queen  in  Council,  February  7,  1705-6,  and  not  acted  upon. 
See  Appendix  I,  Section  II,  and  the  Act  of  Assembly,  passed  May  20, 
1707.  Chapter  660. 


CHAPTER  XXXVI. 


AN  ACT  FOR  THE  DETERMINING  OF   DEBTS  UNDER  FORTY  SHILLINGS. 

To  the  end  that  speedy  justice  may  be  done  to  the  poor,  and 
in  small  matters: 

[Section  I.]  Be  it  enacted  by  the  Proprietary  and  Governor, by 
and  with  the  advice  and  consent  of  the  freemen  of  this  Province 
and  Territories  in  General  Assembly  met,  and  by  the  authority 
of  the  same,  That  upon  complaint  made  to  any  justice  of  the 
peace,  it  shall  and  may  be  lawful  for  him,  and  he  is  hereby  em- 
3*— I 
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powered,  to  issue  out  his  warrant,  directed  to  the  constable,  to 
summon  the  defendant  to  appear  before  him  at  such  time  and 
place  as  he  shall  appoint;  and  upon  a  full  hearing  and  good  evi- 
dence he  shall  give  his  judgment  in  the  matter,  which  shall  be 
final  and  conclusive  to  both  plaintiff  and  defendant  without  fur- 
ther appeal;  and  execution  shall  be  awarded  against  the  per- 
son refusing  to  comply  with  the  judgment,  to  levy  the  same 
upon  his  goods  and  chattels,  and  for  want  of  goods  and  chattels 
against  his  body. 

Passed  November  27,  1700;  repealed  by  the  Queen  in  Council,  Febru- 
ary 7,  1705-6.  See  Appendix  I,  Section  II,  and  the  Act  of  Assembly, 
passed  January  12,  1705-6,  Chapter  130. 


CHAPTER  XXXVII. 


AN  ACT  TO  PREVENT  IMMODERATE  FINES. 

[Section  I.]  Be  it  enacted  by  the  Proprietary  and  Governor,  by 
and  with  the  advice  and  consent  of  the  freemen  of  this  Province 
and  Territories  in  General  Assembly  met,  and  by  the  authority 
of  the  same,  That  all  fines  shall  be  moderate,  saving  men's  con- 
tenements,  merchandise  and  wainage,  which  is  to  say,  their 
furniture  of  their  calling  and  means  of  livelihood. 

Passed  November  27,  1700;  repealed  by  the  Queen  in  Council,  Febru- 
ary 7,  1705-6.    See  Appendix  I,  Section  II. 


CHAPTER  XXXVIIL 


AN  ACT  ABOUT  DEFALCATIONS. 

[Section  I.]  Be  it  enacted  by  the  Proprietary  and  Governor,  by 
and  with  the  advice  and  consent  of  the  freemen  of  this  Province 
and  Territories  in  General  Assembly  met,  and  by  the  authority 
of  the  same,  For  the  avoiding  of  numerous  suits,  if  two  men 
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dealing  together  be  indebted  to  each  other  upon  bonds>  bills, 
bargains  or  the  like,  provided  they  be  of  equal  dignity  and 
clearness,  the  defendant  shall,  in  his  plea  or  answer  to  the 
plaintiff's  declaration,  acknowledge  the  debt  which  the  plain- 
tiff demands  from  him  and  defalk  what  the  plaintiff  is  in- 
debted to  him  the  said  defendant,  npon  the  like  dignity  and 
clearness. 

Passed  November  27,  1700;  repealed  by  the  Queen  In  Council  Pebru-  '^ 

ary  7,  1706>6.    See  Appendix  I.  Section  II,  and  the  Act  of  Assembly, 
passed  January  12,  1705-6,  Chapter  150. 


CHAPTER  XXXIX. 


AN  ACT  AGAINST  SPEAKING  IN  DEROGATION  OF  COURTS. 

[Section  I.]  Be  it  enacted  by  the  Proprietary  and  Governor, by 
and  with  the  advice  and  consent  of  the  freemen  of  this  Province 
and  Territories  in  General  Assembly  met,  and  by  the  authority 
of  the  same,  That  if  any  person  or  persons,  at  any  time  or  times 
hereafter,  speak  rudely  anything  in  derogation  of  any  sentence 
or  judgment  given  in  any  court  of  record  within  this  province  or 
territories,  or  shall  misbehave  himself  in  the  said  courts  during 
the  sitting  thereof,  such  person  so  offending  shall  be  fined  at 
the  discretion  of  that  or  the  next  court  or  sessions,  not  exceed- 
ing forty  shillings. 

Passed  November  27,  1700;  repealed  by  the  Queen  in  Council,  Febru- 
ary 7,  1706-6.    See  Appendix  I,  Section  II. 


CHAPTER  XL. 


AN  ACT  FOR  THE  APPRIZEMENT  OF  GOODS. 

[Section  I.]  Be  it  enacted  by  the  Proprietary  and  GoTemor,by 
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and  with  th€  advice  and  consent  of  the  freemen  of  this  Province 
and  Territories  in  General  Assembly  met,  and  by  the  authority 
of  the  same,  That  the  respective  county  courts  within  this  pro- 
vince and  territories  shall  and  hereby  have  power,  as  often  as 
they  shall  see  cause,  to  nominate  and  appoint  three  sufficient, 
honest  and  discreet  persons,  whom  they  shall  attest  to  be  ap- 
prizers  in  their  several  and  respective  counties,  to  value  and 
apprize  all  such  goods  and  chattels  as  shall  be  tali^en  upon  exe- 
cutions, by  any  process  out  of  the  respective  courts  of  this  gov- 
ernment, or  as  need  shall  require;  which  goods  shall  not  be 
sold  till  such  apprizement  be  made  by  them  as  aforesaid,  or  any 
two  of  them,  nor  till  seven  days  after  the  said  apprizement,  to 
the  end  [that]  the  party  or  parties  concerned  may  be  present  at 
the  sale  thereof,  if  they  shall  think  fit;  which  sale  shall  be  made 
openly  and  in  a  public  way  and  manner,  and  the  overplus  to  be 
returned  to  the  owner.  And  in  case  the  goods  apprized  will 
not  sell  for  so  much  as  the  same  are  apprized  and  valued  to  be 
worth  by  the  said  apprizers,  or  any  two  of  them  as  aforesaid, 
the  creditor  shall  receive  them  for  his  pay,  according  as  the 
same  are  valued  and  apprized,  returning  the  overplus  as  afore- 
said. And  the  said  apprizers  shall  have  as  a  fee  two  pence  per 
pound,  and  two  pence  per  mile  journey  fees. 

Passed  November  27,  1700;  allowed  to  become  a  law  by  lapse  of  time, 
in  accordance  with  the  proprietary  charter,  having:  been  considered 
by  the  Queen  in  Council,  February  7,  1705-6,  and  not  acted  upon. 
See  Appendix  I,  Section  II,  and  the  Act  of  Assembly,  passed  March 
20,  1810.  P.  L.  188. 


CHAPTER  XLI. 


AN  ACT  AGAINST  BARRATORS. 

[Section  I.]  Be  it  enacted  by  the  Proprietary  and  Governor,  by 
and  with  the  advice  and  consent  of  the  freemen  of  this  Province 
and  Territories  in  General  Assembly  met,  and  by  the  authority 
of  the  same,  That  if  any  person  within  this  province  and  terri- 
tories, in  any  court  within  the  same,  be  indicted,  proved  and  ad- 
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judged  a  common  barrator,  vexing  others  with  unjust  and  vexa- 
tious suits,  he  shall  be  adjudged  a  common  barrator  and  his 
suits  and  actions  rejected,  if  the  court  see  cause  for  the  same, 
and  he  punished  for  his  barratry. 

Passed  November  27, 1700;  allowed  to  become  a  law  by  lapse  of  time, 
haviner  been  considered  by  the  Queen  In  Council,  February  7,  1705-6, 
and  not  acted  upon.  See  Appendix  I,  Section  II;  repealed  by  the  Act 
of  Assembly,  passed  March  31,  1860,  P.  L.  451. 


CHAPTER  XLII. 


AN  ACT  TO  OBLIGE  WITNESSES  TO  GIVE  EVIDENCE  AND  TO  PREVENT 

FALSE  SWEARING. 

[Section  I.]  Be  it  enacted  by  the  Proprietary  and  Governor,  by 
and  with  the  advice  and  consent  of  the  freemen  of  this  Province 
and  Territories  thereunto  belonging,  in  General  Assembly  met, 
and  by  the  authority  of  the  same.  That  there  shall  be  two  cred- 
ible witnesses  in  all  criminal  cases  in  order  to  judgment;  and 
such  person  or  persons  summoned  by  precept  or  process  from 
any  court  or  magistrate  within  this  province  or  territories  to 
deliver  their  evidence  in  any  matter  or  difference,  and  [sic]  shall 
not  appear  according  to  the  tenor  and  contents  of  such  process 
or  precept,  shall  be  fined  at  the  discretion  of  a  quorum  of  the 
justices  of  the  present  or  succeeding  court,  to  the  use  and  bene- 
fit of  the  party  grieved. 

[Section  II.]  And  be  it  further  enacted  by  the  authority  afore- 
said, That  in  case  such  person  or  witness  summoned  as  afore- 
said, give  false  evidence  and  be  thereof  lawfully  convict,  such 
person  shall  pay  to  the  party  grieved  by  such  false  evidence 
all  such  damage  as  the  said  party  grieved  shall  sustain  thereby, 
and  be  publicly  exposed  for  a  false  witness,  never  to  be  credited 
again  in  any  court  or  before  any  magistrate  within  the  said  pro- 
vince or  territories. 

[Section  III.]  And  be  it  further  enacted  by  the  authority 
aforesaid,  That  whosoever  shall  be  convict  of  lying  in  his  or 
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her  common  conversation  shall  for  every  such  offense  pay  half- 
a-crown  or  suffer  three  days'  imprisonment  at  hard  labor. 

Passed  November  27,  1700;  repealed  by  the  Queen  in  Council,  Febru- 
ary 7,  1706-6.  See  Appendix  I,  Section  II,  and  the  Act  of  Assembly, 
passed  November  27,  1700,  Chapter  99,  and  the  Act  passed  January  12, 
1706-6,  Chapter  160. 


CHAPTER  XLIII. 


AN  ACT  CONFIRMING  DEVISES  OF  LANDS  AND  VALIDITY  OF  NUNCUPA- 

TIVE  WILI£. 

To  the  end  that  lands  and  hereditaments  may  be  enjoyed  by 
the  devisee  and  his  heirs  as  amply  as  lands  granted  by  deed  by 
the  grantee: 

[Section  L]  Be  it  enacted  by  the  Proprietary  and  Governor,  by 
and  with  the  advice  and  consent  of  the  freemen  of  this  Province 
and  Territories  in  General  Assembly  met,  and  by  the  authority 
of  the  same.  That  all  wills  in  writing  wherein  or  whereby  any 
lands,  tenements  or  hereditaments  within  this  province  or 
territories  are  or  shall  be  devised,  shall  be  as  good  and  au- 
thentic in  law  (according  to  the  tenure  thereof)  as  any  other 
conveyance  for  granting  of  such  lands  and  premises,  whether 
the  said  wills  be  made  within  or  out  of  this  province  or  terri- 
tories. 

Provided,  the  same  be  legally  proved  within  this  province  or 
territories  within  six  months  after  the  death  of  the  testator,  or 
within  eighteen  months  if  the  devisee  live  out  of  this  govern- 
ment. 

And  for  the  preventing  of  all  disadvantages  and  hardships 
that  may  accrue  to  any  person  for  want  of  due  proof  of  nuncu- 
pative or  verbal  wills,  or  by  any  pretending  the  same  where  no 
such  will  really  is: 

[Section  II.]  Be  it  enacted  by  the  authority  aforesaid.  That  all 
nuncupative  wills  made  within  this  province  or  territories  shall 
be  of  full  force  for  all  goods  and  chattels  thereby  devised  or  be- 
queathed. 
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Provided  always,  That  the  said  nuncupative  wills  shall  be  re- 
duced into  writing  within  two  days  after  the  decease  of  the  said 
testator,  and  subscribed  by  two  sufficient  witnesses  who  were 
present  and  heard  the  testator  make  the  will,  to  be  attested  by 
any  justice  of  the  peace  of  the  truth  of  the  said  nuncupative  or 
verbal  will  within  ten  days  after  the  death  of  the  said  testator; 
which  said  will  being  proved  in  the  register's  office  in  this  pro- 
vince and  territories  within  six  months  next  after  the  testator's 
death,  shall  be  good  and  valid  in  law,  according  to  the  purport 
thereof,  for  all  goods  and  chattels  therein  bequethed,  as  if  the 
same  had  been  originally  made  in  writing  by  the  testator  and 
duly  executed  as  aforesaid. 

[Section  III.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  no  will  or  testament  or  nuncupative  will  of  any 
person  Tion  compos  mentis^  or  not  in  his  or  her  right  mind  and 
understanding,  at  the  time  of  the  making  thereof,  shall  be  good 
and  valid  in  law. 

Passed  November  27,  1700;  repealed  by  the  Queen  In  Council,  Febru- 
ary 7,  1705-6.  See  Appendix  I,  Section  II,  and  the  Act  of  Assembly, 
passed  January  12,  1705-6,  Chapter  133. 


CHAPTER  XLIV. 


AN  ACT  TO  PREVENT  THE  GRIEVOUS  SINS  OF  CURSING  AND  SWEARING 
WITHIN  THIS  PROVINCE  AND  TERRITORIES. 

Whereas  the  sins  of  cursing  and  swearing  are  odious  and 
abominable  to  Almighty  Gk)d  and  all  good  men,  and  may  draw 
down  God's  judgments  upon  any  nation,  country  or  province 
where  such  grand  ofiFenses  go  unpunished;  for  the  prevention 
whereof,  and  to  deter  and  punish  all  such  persons  within  this 
province  or  territories  as  shall  swear  or  accustom  themselves  to 
swearing  or  cursing: 

[Section  I.]  Be  it  enacted  by  the  Proprietary  and  Governor,  by 
and  with  the  advice  and  consent  of  the  freemen  of  this  Province 
and  Territories  in  General  Assembly  met,  and  by  the  authority 
of  the  same.  That  if  any  person  or  persons  within  this  province 
OF  territories,  from  and  after  the  publication  hereof,  shall  swear 
in  his  or  her  common  conversation  by  the  name  of  God,  Christ 
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or  Jesus,  and  shall  be  legally  convict  thereof  by  one  or  more 
credible  witnesses  before  any  one  justice  of  the  peace  of  the 
town  or  county  where  such  offense  was  committed,  shall  for  the 
first  offense  forfeit  and  pay  the  sum  of  five  shillings,  for  the  use 
of  the  poor  of  the  county  where  such  offense  was  committed,  or 
suffer  five  day's  imprisonment  in  the  House  of  Correction  at 
hard  labor,  and  to  be  fed  with  bread  and  water  only  during  that 
time;  and  for  the  second  offense,  six  shillings,  or  six  days'  im- 
prisonment as  aforesaid;  and  for  the  third  offense,  ten  shil- 
lings, or  ten  days'  imprisonment  as  aforesaid;  and  for  the 
fourth  offense,  shall  b6  fined  at  the  discretion  of  the  county 
court,  in  any  sum  not  exceeding  five  pounds,  or  be  compelled  to 
work  in  prison  at  hard  labor,  not  exceeding  two  months,  and 
shall  be  deemed  a  common  swearer,  and  shall  be  liable  to  be 
whipped  and  to  receive  twenty-one  lashes  once  in  every  three 
months,  during  the  sitting  of  the  county  court,  for  seven  years. 

[Section  II.]  And  be  it  further  enacted  by  the  authority  afore- 
said, That  whosoever  shall  swear  by  any  other  name  or  thing, 
and  is  legally  convict  thereof,  shall  pay  for  every  such  offense 
half-a-crown,  or  suffer  three  day's  imprisonment  in  the  House 
of  Correction,  at  hard  labor,  and  to  be  fed  with  bread  and  water 
as  aforesaid. 

Section  III.]  And  be  it  further  enacted  by  the  authority  afore- 
said. That  whosoever  shall  willfully,  premeditajtedly  and  des- 
pitefuUy  blaspheme  or  speak  loosely  and  profanely  of  Almighty 
God,  Christ,  Jesus,  the  Holy  Spirit  or  the  Scriptures  of  Truth, 
and  is  legally  convicted  thereof,  shall  forfeit  and  pay  the  sum 
of  ten  pounds,  for  the  use  of  the  poor  of  the  county  where  such 
offense  shall  be  committed,  or  suffer  three  months'  imprison- 
ment at  hard  labor,  as  aforesaid,  for  the  use  of  the  poor.  And 
whosoever  shall  at  any  time  curse  himself  or  any  other,  or  any- 
thing belonging  to  himself  or  any  other,  and  is  legally  convicted 
thereof,  shall  pay  for  every  such  offense  five  shillings,  or  suffer 
five  days'  imprisonment  as  aforesaid. 

Passed  November  27, 1700;  allowed  to  become  a  law  by  lapse  of  time, 
in  accordance  with  the  proprietary  charter,  havingr  been  considered 
by  the  Queen  in  Council,  February  7,  1705-6,  and  not  acted  upon. 
See  Appendix  I,  Section  II,  and  the  Acts  of  Assembly,  passed  March 
7.  1745-46,  Chapter  369,  and  March  30,  1779,  Chapter  833;  repealed  by  the 
Act  of  Assembly,  passed  March  31,  1860.  P.  L.  451. 
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CHAPTER  XLV. 


AN  ACT  TO  PBEVENT  ALL  DUELLING  AND  FIGHTING  OF  DUELS  WITHIN 
THIS  PBOVINCE  AND  TERRITORIES. 

For  prevention  of  duelling  and  fighting  of  duels  within  this 
province  and  territories: 

[Section  L]  Be  it  enacted  by  the  Proprietary  and  Governor,  by 
and  with  the  advice  and  consent  of  the  freemen  of  this  Province 
and  Territories,  in  General  Assembly  met,  and  by  the  authority 
of  the  same,  That  if  any  person  within  this  government  chal- 
lenge the  person  of  another  to  fight  at  sword,  pistol,  rapier  or 
any  other  dangerous  or  destructive  weapon,  such  person  so  chal- 
lenging shall  forfeit  and  pay  (being  lawfully  convict  thereof) 
the  sum  of  twenty  pounds,  or  suffer  three  months^  imprison- 
ment at  hard  labor;  and  the  person  accepting  such  challenge 
shall  forfeit  and  pay  the  like  sum  of  twenty  pounds,  or  suffer 
imprisonment  as  aforesaid,  the  said  forfeitures  or  payments 
to  be  to  the  use  and  behoof  of  the  proprietary  and  governor, 
and  to  no  other  use  whatsoever. 

Passed  November  27,  1700 ;  aUowed  to  become  a  law  by  lapse  of  time, 
in  accordance  with  the  proprietary  charter,  having  been  considered  by 
the  Qaeen  In  Council,  February  7,  1705-6,  and  not  acted  upon.  See  Ap- 
pendix I,  Section  II ;  repealed  by  the  Act  ol  Assembly,  passed  March 
30,  1779,  Chapter  883. 


CHAPTER  XLVI. 


AN  ACT  FOR  EMPOWERING  WIDOWS  AND  ADMINISTRATORS  TO  SELL  SO 
MUCH  OF  THE  LANDS  OF  INTESTATES  AS  MAY  BE  SUFFICIENT  TO 
CLEAR  THEIR  DEBTS,  Ac. 

[Section  I.]  Be  it  enacted  by  the  Proprietary  and  Governor,  by 

and  with  the  advice  and  consent  of  the  freemen  of  this  Province 

and  Territories  in  General  Assembly  met,  and  by  the  authority 

of  the  same,  That  if  any  person  die  intestate,  being  owner  of 
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lands  within  this  province  or  territories  thereof,  and  leave  a 
legal  issue  behind  him,  but  no  sufficient  personal  estate  for 
their  maintenance  or  pay  of  debts,  in  such  case  it  shall  be  law- 
ful for  the  widow  or  administrator  to  make  sale  of  such  part  or 
parcel  of  the  said  lands  as  the  Orphans'  Ck)urt  shall  think  fit, 
towards  the  defraying  of  the  just  debts  of  such  intestate,  the 
education  of  his  children  and  the  improving  the  remainder  of 
the  estate  (if  any  be)  to  their  advantage. 

Passed  November  27,  1700;  repealed  by  the  Queen  in  Council,  Febru- 
ary 7,  1706-6.  See  Appendix  I,  Section  II,  and  the  Act  of  Assembly, 
passed  January  12,  1705-6,  Chapter  133. 


CHAPTER  XLVII. 


AN  ACT  FOR  THE  PRESERVATION  OF  THE  PERSON  OF  THE  PROPRIETARY 

AND  GOVERNOR. 

For  the  preservation  of  the  person  of  our  proprietary  and  gov- 
ernor from  the  violent  hands  and  destructive  designs  and  at- 
tempts of  wicked  and  unreasonable  men,  and  that  the  awe  of 
punishment  may  deter  them  from  all  such  evil,  willful  and  ma- 
licious purposes: 

[Section  I.]  Be  it  enacted  by  the  Proprietary  and  Governor, 
and  the  freemen  of  this  Province  and  Territories  in  General 
Assembly  met,  and  by  the  authority  of  the  same.  That  if 
any  person  within  this  province  or  territories  thereof  shall 
compass,  devise  or  endeavor  the  death,  destruction  or 
any  bodily  harm  tending  to  the  death  or  destruction,  maim 
or  wounding,  imprisonment  or  restraint  of  the  person  of 
the  proprietary  and  governor,  in  order  to  deprive  or  depose  him 
of  or  from  his  government,  or  do  stir  up  or  assist  any  to  invade 
this  province  or  territories,  such  person  being  legally  convicted 
thereof  by  the  testimony  of  two  or  more  credible  witnesses 
proving  the  same,  or  by  due  course  of  law,  shall  forfeit  half  his 
estate  real  and  personal,  or  suffer  imprisonment  during  one 
whole  year. 
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Provided  always,  That  no  person,  by  virtue  of  this  act,  shall 
incur  any  penalty  hereinbefore  mentioned,  unless  such  person 
be  prosecuted  within  three  months  next  after  the  offense  is 
committed,  and  indicted  within  three  months  after  such  prose- 
cution, anything  herein  contained  to  the  contrary  notwith- 
standing. 

Passed  November  27,  1700;  repealed  by  the  Queen  In  Council,  Febru- 
ary 7,  1706-6.    See  Appendix  I,  Section  II. 


CHAPTER  XLVIII. 


AN  ACT  FOR  TAKING  LANDS  IN  EXECUTION  FOR  THE  PAYMENT  OF  DEBTS 
WHERE  THE  SHERIFF  CANNOT  COME  AT  OTHER  EFFECTS  TO  SATISFY 
THE  SAME. 

To  the  end  that  no  creditors  may  be  defrauded  of  the  just 
debts  due  to  them  by  persons  of  this  province  or  territories  who 
have  sufficient  real  estate,  if  not  personal,  to  satisfy  the  same: 

[Section  I.]  Be  it  enacted  by  the  Proprietary  and  Governor,  by 
and  with  the  advice  and  consent  of  the  freemen  of  the  said  Pro- 
vince  and  Territories  in  General  Assembly  met,  and  by  the  au- 
thority of  the  same.  That  all  lands  and  houses  whatsoever 
within  this  government  shall  be  liable  to  sale,  upon  judgment 
and  execution  obtained  against  the  defendant,  the  owner,  his 
heirs,  executors  or  administrators,  where  no  sufficient  personal 
estate  is  to  be  found;  with  this  due  proviso,  that  the  messuage 
and  plantation  with  its  appurtenances,  upon  which  the  defend- 
ant is  chiefly  seated,  shall  not  be  exposed  to  sale  before  the  ex- 
piration of  one  whole  year  after  judgment  is  obtained,  to  the 
intent  that  the  defendant,  or  any  other  on  his  behalf,  may  en- 
deavor the  redemption  of  the  same  and  before  any  such  lands, 
messuages  or  houses,  or  any  other  lands  or  houses  whatsoever, 
taken  in  execution  shall  be  sold,  they  shall  be  duly  apprized  by 
twelve  honest  and  discreet  men  of  the  neighborhood,  and  that 
then  it  shall  and  may  be  lawful  for  the  sheriff  to  make  sale  of, 
and  convey  the  same  under  his  hand  and  seal;  after  which  sale 
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and  apprizementy  made  as  aforesaid,  such  land  and  houses 
shall  be  and  remain  a  free  and  clear  estate  to  the  purchaser  or 
creditor,  to  whom  they  are  so  made  over  or  sold,  his  heirs  and 
assigns  forever,  as  fully  and  amply  as  ever  they  were  to  the 
debtor. 

[Section  II.]  Provided  always  and  be  it  further  enacted.  That 
lawful  interest  shall  be  allowed  to  the  creditor  for  the  sum  or 
value  he  obtained  judgment  for,  from  the  time  the  said  judg- 
ment was  obtained  till  the  time  of  sale,  or  till  satisfaction  be 
made. 

Provided  also,  That  the  chief  plantation  or  messuage  shall  be 
the  last  taken  in  execution;  and  that  where  the  apprizement  of 
the  lands  taken  in  execution  amounts  to  more  than  the  debt, 
costs  and  damage,  the  creditor  shall  not  be  obliged  in  such  case 
to  take  the  whole  and  pay  the  overplus,  but  shall  only  take  so 
much  as  to  satisfy  the  execution,  and  no  more. 

Passed  November  27, 1700;  allowed  to  become  a  law  by  lapse  of  time, 
In  accordance  with  the  proprietary  charter,  having  been  considered 
by  the  Queen  In  Council,  February  7,  1705-6,  and  not  acted  upon. 
See  Appendix  I,  Section  II,  and  the  Act  of  Assembly,  passed  January 
12,  1705-6,  Chapter  152;  and  the  Act  of  Assembly,  passed  June  16,  1836. 
P.  L.  772. 


CHAPTER  XLIX. 


AN  ACT  FOR  THE  BETTER  REGULATION  OF  SERVANTS  IN   THIS  PROV- 
INCE AND  TERRITORIES. 

For  the  just  encouragement  of  servants  in  the  discharge  of 
their  duty,  and  the  prevention  of  their  deserting  their  master's 
or  owner's  service: 

[Section  I.]  Be  it  enacted  by  the  Proprietary  and  Governor,  by 
and  with  the  advice  and  consent  of  the  freemen  of  this  Province 
and  Territories  in  General  Assembly  met,  and  by  the  authority 
of  the  same,  That  no  servant,  bound  to  serve  his  or  her  time  in 
this  province  or  counties  annexed,  shall  be  sold  or  disposed  of 
to  any  person  residing  in  any  other  province  or  government, 
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without  the  consent  of  the  said  servant  and  two  Justices  of  the 
peace  of  the  county  wherein  he  lives  or  is  sold,  under  the  pen- 
alty of  ten  pounds,  to  be  forfeited  by  the  seller. 

[Section  II.]  And  be  it  further  enacted,  That  no  servant  shall 
be  assigned  over  to  another  person  by  any  in  this  province  or 
territories  but  in  the  presence  of  one  justice  of  [the]  peace  of 
the  county,  under  the  penalty  of  ten  pounds;  which  penalty, 
with  all  others  in  this  act  expressed,  shall  be  levied  by  distress 
and  sale  of  goods  of  the  party  offending. 

[Section  III.]  And  be  it  enacted  by  the  authority  aforesaid, 
That  every  servant  that  shall  faithfully  serve  four  years  or 
more,  shall,  at  the  expiration  of  their  servitude,  have  a  dis- 
charge, and  shall  be  duly  clothed  with  two  complete  suits  of 
apparel,  whereof  one  shall  be  new;  and  shall  also  be  furnished 
with  one  new  ax,  one  grubbing  hoe  and  one  weeding  hoe,  at 
the  charge  of  their  master  or  mistress. 

And  for  prevention  of  servants  quitting  their  master's 
service. 

[Section  IV.]  Be  it  enacted  by  the  authority  aforesaid.  That 
if  any  servant  shall  absent  him  or  herself  from  the  service  of 
their  master  or  owner  for  the  space  of  one  day  or  more,  with- 
out leave  first  obtained  for  the  same,  every  such  servant  shall, 
for  every  such  day's  absence,  be  obliged  to  serve  five  days  after 
the  expiration  of  his  or  her  time,  and  shall  further  make  such 
satisfaction  to  his  or  her  master  or  owner  for  the  damages  and 
charges  sustained  by  such  absence  as  the  respective  county 
court  shall  see  meet,  who  shall  order  as  well  the  time  to  be 
served  as  other  recompense  for  damages  sustained. 

And  whoever  shall  apprehend  or  take  up  any  runaway  ser- 
vant, and  shall  bring  him  or  her  to  the  sheriff  of  the  county, 
such  person  shall,  for  every  such  servant,  if  taken  up  within  ten 
miles  of  the  servant's  abode,  receive  ten  shillings;  and  if 
ten  miles  or  upwards,  twenty  shillings  reward,  of  the  said 
sheriff,  who  is  hereby  required  to  pay  the  same  and  forthwith 
to  send  notice  to  the  master  or  owner,  of  whom  he  shall  receive 
five  shillings  prison  fees,  upon  the  delivery  of  the  said  servant, 
together  with  all  other  disbursements  and  reasonable  charges 
for  and  upon  the  same. 
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And  to  prevent  the  clandestine  employing  of  other  men's 
servants: 

[Section  V.]  Be  it  enacted  by  the  authority  aforesaid,  That 
whosoever  shall  conceal  any  servant  of  this  province  or  terri- 
tories or  entertain  him  or  her  twenty-four  hours,  without  his  or 
her  master's  or  owner's  knowledge  and  consent,  and  shall  not 
within  the  said  time  give  an  account  thereof  to  some  justice  of 
the  peace  of  the  county,  every  such  person  shall  forfeit  twenty 
shillings  for  every  day's  concealment.  And  in  case  the  said 
justice  shall  not,  within  twenty-four  hours  after  complaint 
made  to  him,  issue  his  warrant,  directed  to  the  next  constable, 
for  apprehending  and  seizing  the  said  servant,  and  commit  him 
or  her  to  the  custody  of  the  sheriff  of  the  county,  such  justice 
shall  for  every  such  offense  forfeit  five  pounds.  And  the 
sheriff  shall  by  the  first  opportunity,  after  he  has  received  the 
said  servant,  send  notice  thereof  to  his  or  her  master  or  owner; 
and  the  said  sheriff,  neglecting  or  omitting  in  any  case  to  give 
notice  to  the  master  or  owner  of  the  servant  being  in  his  cus- 
tody as  aforesaid,  shall  forfeit  five  shillings  for  every  day's  neg- 
lect after  an  opportunity  has  offered,  to  be  proved  against  him 
before  the  next  county  court  and  to  be  there  adjudged. 

And  for  the  more  effectual  discouragement  of  servants  em- 
bezzling their  master's  or  owner's  goods: 

[Section  VI.]  Be  it  enacted  by  the  authority  aforesaid.  That 
whosoever  shall  clandestinely  deal  or  traffic  with  any  servant, 
white  or  black,  for  any  kind  of  goods  or  merchandise,  without 
leave  or  order  from  his  or  her  master  or  owner,  plainly  signified 
or  appearing,  shall  forfeit  treble  the  value  of  such  goods  to  the 
owner;  and  the  servant,  if  a  white,  shall  make  satisfaction  to 
his  or  her  master  or  owner  by  servitude,  after  the  expiration  of 
his  or  her  time,  to  double  the  value  of  the  said  goods:  And  if 
the  servant  be  black,  he  or  she  shall  be  severely  whipped  in 
the  most  public  place  of  the  township  where  the  offense  was 
committed. 

Passed  November  27,  1700;  aUowed  to  become  a  law  by  lapse  of  time, 
in  accordance  with  the  proprietary  charter,  having  been  considered  by 
the  Queen  in  Council,  February  7,  1706-6.  See  Appendix  I,  Hection  II, 
and  the  Acts  of  Assembly  passed  February  14,  1729-80,  Chapter  814 ; 
March  9,  1771,  Chapter  626 ;  and  April  6,  1790,  Chapter  1616. 
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CHAPTER  L. 


AN  ACT  FOR  ERECTING  AND  ESTABLISHING  A  POST  OFFICE. 

Whereas  the  King  and  the  late  Queen  Mary,  by  their  royal 
letters  patent  under  the  great  seal  of  England,  bearing  date 
the  seventeenth  of  February  which  was  in  the  year  one  thous- 
and six  hundred  and  ninety-and-one,  did  grant  to  Thomas 
Neale,  Esquire,  his  executors,  administrators  and  assigns,  full 
power  and  authority  to  erect,  settle  and  establish  within  the 
King's  colonies  and  plantations  in  America,  one  or  more  of- 
fice or  offices  for  receiving  and  dispatching  of  letters  and  pack- 
ets by  post,  and  to  receive,  send  and  deliver  the  same,  under 
such  rates  and  sums  of  money  as  shall  be  agreeable  to  the  rates 
established  by  act  of  parliament  in  England,  or  as  the  planters 
and  others  should  agree  to  give  on  the  first  settlement,  to  have, 
hold  and  enjoy  the  same  for  the  term  of  twenty-one  years,  with 
and  under  such  powers,  limitations  and  conditions  as  in  and  by 
the  said  letters  patent  may  more  fully  appear: 

And  whereas  the  King's  Postmaster-General  of  England,  at 
the  request,  desire  and  nomination  of  the  said  Thomas  Neale, 
hath  deputed  Andrew  Hamilton,  Esquire,  for  such  time  and 
under  such  conditions  as  in  his  deputation  is  for  that  purpose 
mentioned,  to  govern  and  manage  the  said  General  Post  Office 
for  and  throughout  all  the  King's  plantations  and  colonies  in 
the  main  land  or  continent  of  America  and  the  islands  adjacent 
thereto,  as  in  and  by  the  said  deputation  may  more  fully  ap- 
pear: 

And  whereas  the  said  Andrew  Hamilton  hath,  by  and  with 
the  good  liking  and  approbation  of  the  Postmaster-General  of 
England,  made  application  to  the  proprietary  and  governor  of 
this  province  and  territories  and  freemen  thereof  convened  in 
general  assembly,  that  they  would  ascertain  and  establish 
such  rates  and  sums  of  money  upon  letters  and  packets  going 
by  post  as  may  be  an  effectual  encouragement  for  carrying  on 
and  maintaining  a  general  post,  and  the  proprietary  and  gov- 
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ernor  and  freemen  in  general  assembly  met,  considering  that 
the  maintaining  of  mutual  and  speedy  correspondencies  is  very 
beneficial  to  the  King  and  his  subjects,  and  a  great  encourage- 
ment to  the  trade,  and  that  the  same  is  best  carried  on  and  man* 
aged  by  public  post,  as  well  for  the  preventing  of  inconvenien- 
cies  which  heretofore  have  happened  for  want  thereof,  as  for  a 
certain,  safe  and  speedy  dispatch,  carrying  and  recarrying  of  all 
letters  and  packets  of  letters  by  post  to  and  from  all  parts  and 
places  within  the  continent  of  America  and  several  parts  of  Eu- 
rope, and  that  the  well-ordering  thereof  is  matter  of  general 
concernment  and  of  great  advantage,  and  being  willing  to  en- 
courage such  a  public  benefit: 

[Section  I.]  Have  therefore  enacted,  and  be  it  enacted  by  the 
said  Proprietary  and  Governor  of  this  Province  and  Territories, 
by  and  with  the  advice  and  consent  of  the  freemen  thereof  in 
General  Assembly  met,  and  by  the  authority  of  the  same,  That 
there  be  from  henceforth  one  general  letter  office  erected  and 
established  within  the  town  of  Philadelphia,  from  whence  all 
letters  and  packets  whatsoever  may  be  with  speed  and  expedi- 
tion sent  into  any  part  of  the  neighboring  colonies  and  planta- 
tions on  the  mainland  and  continent  of  America,  or  into  any 
other  of  the  King's  kingdoms  or  dominions,  or  unto  any  king« 
dom  or  country  beyond  the  seas;  at  which  said  office  all  returns 
and  answers  may  likewise  be  received:  and  that  it  shall  and 
may  be  lawful  to  and  for  the  master  of  the  said  office  to  demand, 
have,  receive  and  take  for  the  postage  and  conveyance  of  all 
such  letters  which  he  shall  so  convey,  carry  and  send  post  as 
aforesaid,  according  to  the  several  rates  and  sums  of  current 
money  of  this  province  hereafter  mentioned:  (That  is  to  say)  for 
the  post  of  every  single  letter  from  Europe,  the  West  Indies  or 
other  parts  beyond  sea,  four  pence;  and  all  letters  are  to  be  ac- 
counted single,  though  they  contain  merchants'  accounts, 
none  exceeding  one  sheet  of  paper,  bills  of  lading,  gazettes,  in- 
voices or  bills  of  exchange;  and  for  each  packet  of  letters  from 
the  places  aforesaid,  eight  pence,  and  a  packet  shall  be  ac- 
counted three  letters  at  the  least;  and  for  the  post  of  every 
single  letter  from  Boston  or  Rhode  Island  to  Philadelphia,  or 
from  Philadelphia  to  Boston  or  Rhode  Island,  eighteen  pence; 
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and  so  in  proportion  to  the  greatness  and  quantity  of  let- 
ters: and  for  the  post  of  each  single  letter  from  Philadelphia 
to  Piscataway  and  other  parts  to  the  eastward  of  Boston,  and 
from  Piscataway  and  the  said  eastern  parts  to  Philadelphia, 
two  shillings;  and  so  in  proportion  as  aforesaid:  and  for  the 
post  of  each  single  letter  from  the  post  road  in  Connecticut  Col- 
ony to  Philadelphia,  and  from  Philadelphia  to  Connecticut  Col- 
ony anywhere  on  the  post  road,  one  shilling,  and  so  in  propor- 
tion as  aforesaid:  and  for  the  post  of  each  single  letter  from 
Philadelphia  to  New  York,  or  from  New  York  to  Philadelphia, 
eight  i>ence,  and  so  in  proportion  as  aforesaid:  and  for  the  post 
of  each  single  letter  to  or  from  any  place  within  eighty  miles 
of  Philadelphia,  six  pence,  and  so  in  proportion  as  aforesaid: 
and  for  the  post  of  each  single  letter  from  Philadelphia  to 
Maryland  or  Virginia,  or  from  Virginia  and  Maryland  to  Phila- 
delphia, eighteen  pence,  and  so  in  proportion  as  aforesaid. 
Provided  they  come  or  go  by  post;  but  if  by  any  private  person 
delivered  into  the  office,  four  pence:  and  if  any  letters  or  pack- 
ets shall  lie  or  remain  in  the  office  uncalled  for,  by  the  space  of 
forty-eight  hours,  the  postmaster  then  sending  them  forth  to 
the  respective  houses  of  the  persons  to  whom  they  are  directed 
shall  have  and  receive  one  penny  more  for  each  packet  or  letter. 

Provided  always,  That  all  letters  directed  to  or  going  from 
the  proprietary  and  governor  shall  be  free. 

[Section  II.]  And  be  it  further  enacted  by  the  authority  afore- 
said, That  all  and  every  such  person  and  persons  as  shall  be 
employed  in  the  several  stages  within  this  province  and  terri- 
tories shall  and  may  pass  and  repass  all  and  every  ferry  or  fer- 
ries within  this  province  and  territories,  at  any  time  during  the 
continuance  of  this  act  in  force  without  paying  any  rate  or  sum 
of  money,  either  for  his  or  their  own,  or  his  or  their  horses'  pas- 
sage or  passages;  and  if  any  ferryman  or  ferrymen  or  other  per- 
son or  persons  interested  in  any  such  ferry  or  ferries  within  this 
province  or  territories,  shall  at  any  time  neglect,  refuse  or  delay 
the  conveying  over  his  or  their  ferry  or  ferries  any  such  person 
or  persons  employed  as  aforesaid  in  the  execution  of  their  re- 
spective employment  or  employments,  or  his  or  their  horse  or 
horses,  he  shall  for  every  such  offense  forfeit  the  sum  of  five 
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pounds^  to  be  sued  and  recovered  in  any  court  of  record  within 
this  province  by  bill,  plaint  or  information,  wherein  no  essoin, 
protection  or  wager  of  the  law  shall  be  allowed — one-half  of 
the  said  forfeiture  towards  the  support  of  the  government  of 
this  province  and  territories,  and  the  other  half  to  the  master 
of  the  said  general  letter  office  who  shall  sue  and  prosecute  for 
the  same. 

And  whereas,  upon  the  arrival  of  ships  into  the  several  parts 
of  this  province,  many  letters  directed  to  several  merchants  and 
others  have  been  detained  long  to  the  great  damage  of  the  mer- 
chants in  want  of  that  speedy  advice  which  they  might  have 
had  if  the  same  had  forthwith  been  dispatched;  and  sometimes 
such  letters  have  been  delivered  by  the  master  or  passengers 
of  such  ships  to  ignorant  and  loose  hands  that  understand  not 
the  way  and  means  of  speedy  conveyance  and  delivery  of  let- 
ters, whereby  great  prejudice  hath  accrued  to  the  affairs  of  mer- 
chants and  others,  as  well  by  the  miscarriage  of  many  letters  as 
many  times  by  opening  of  the  same,  to  the  discovery  of  the  cor- 
respondencies and  secrets  of  merchants: 

[Section  III.]  Be  it  therefore  enacted  by  the  authority  afore- 
said. That  all  letters  and  packets  of  letters  that  by  any  master 
of  any  ship  or  vessel  shall  or  may  be  brought  to  any  port  within 
this  province,  shall  by  such  masters  be  forthwith  delivered  to 
the  said  master  of  the  general  letter  office  for  the  time  being, 
his  servants  or  agents,  by  him  or  them  to  be  deliverea  accord- 
ing to  the  several  and  respective  directions  of  the  same;  and  in 
default  thereof  every  such  master  as  aforesaid,  offending  in  the 
premises,  shall  forfeit  the  sum  of  twenty  shillings,  to  be  recov- 
ered in  such  manner  and  to  such  uses  as  aforesaid. 

And  for  their  respective  encouragement  in  the  observance 
hereof: 

[Section  IV.]  Be  it  also  enacted.  That  the  said  master  of  the 
said  office,  his  agents  or  servants,  shall  pay  to  every  master  or 
masters  of  any  such  ship  or  ships,  vessel  or  vessels  so  delivering 
in  letters  as  aforesaid,  one  penny  for  every  such  letter  or  letters, 
packet  or  packets,  excepting  always  from  this  act  such  letters 
of  merchants  and  masters,  owners  of  any  such  ship  or  any  part 
of  the  cargo,  as  concern  the  said  ship  or  cargo  thereof,  or  shall 
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be  sent  by  persons  employed  by  them  for  carriage  of  such  let- 
ters, or  by  any  messenger  or  messengers  sent  on  purpose  for  or 
concerning  the  private  affair  of  any  person  or  persons,  or  by  any 
private  friend  or  friends  to  his,  her  or  their  friend  or  friends 
within  the  said  province  or  territories  thereof. 

[Section  V.]  And  be  it  further  enacted  by  the  authority  afore- 
said. That  no  person  or  persons  whatsoever  other  than  the  said 
master  of  the  general  letter  office  aforesaid,  his  agents  or  serv- 
ants, shall  presume  to  carry,  recarry  or  deliver  letters  for  hire 
(other  than  as  before  excepted),  or  set  up  or  employ  any  foot 
post,  horse  post,  packet  boat  or  conveyance  whatsoever,  for 
carrying,,  conveying  or  recarrying  any  letters  or  packets  by  sea 
or  land,  upon  pain  of  forfeiting  the  sum  of  forty  pounds  current 
money  of  this  province,  for  every  several  offense  against  the 
tenor  of  this  present  act,  to  be  sued  and  recovered  in  such  man- 
ner and  to  such  uses  as  aforesaid. 

Provided,  That  this  act  or  anything  therein  contained  shall 
continue  in  force  no  longer  than  seven  years  from  and  after  the 
publication  thereof,  anything  therein  contained  to  the  contrary 
thereof  in  anywise  notwithstanding. 

Passed  November  27,  1700;  allowed  to  become  a  law  by  lapse  of  time, 
in  accordance  with  the  proprietary  charter,  havingr  been  considered 
by  the  Queen  In  Council,  February  7,  1705-6.  See  Appendix  I.  Section 
II;  expired  and  supplied  by  an  Act  of  Parliament. 


CHAPTER  LI. 


AN  ACT  FOR  THE  ASSIZE  OF  BREAD. 

For  the  better  regulation  of  bakers,  and  the  assize  of  bread: 
[Section  1.]  Be  it  enacted  by  the  Proprietary  and  Governor,  by 
and  with  the  advice  and  consent  of  the  freemen  of  this  Province 
and  Territories  in  General  Assembly  met,  and  by  the  authority 
of  the  same,  That  henceforth  every  baker  who  makes  any  bread 
for  sale  shall  have  a  distinct  mark  to  be  set  on  all  the  bread  he 
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shall  bake,  and  shall  make  it  of  the  true  assize  hereafter  ex- 
pressed:  (That  is  to  say)  when  wheat  is  ordinarily  sold  for 
money  at  any  of  these  several  rates  hereafter  mentioned,  the 
several  sorts  of  bread  shall  be  respectively,  according  to  the  fol- 
lowing table,  by  Troy  weight: 


ice  of  wheat 
)er  bnsheL 

Penny  white 
bread. 

Penny  wheaten 
oread. 

Penny  household 
bread. 

a.         d. 

oz.        qr. 

oz.        qr. 

o«.         qr. 

3          0 

10        0 

15        2 

23         0 

3          6 

9         1 

14         0 

21        0 

4        0 

8        2 

12        3 

19        0 

4        6 

7        3 

12        0 

17        0 

5        0 

6        3 

11        1 

16        0 

5        6 

6        0 

10        2 

14        3 

6        0 

5        2 

9        3 

13        1 

6        6 

5        0 

9        1 

12        0 

and  so  proportionably,  under  the  penalty  of  forfeiting  all  such 
bread  as  shall  not  be  of  the  several  assi'^.^s  before  mentioned,  to 
the  use  of  the  poor  where  the  offense  is  committed,  and  other- 
wise, as  is  hereafter  expressed.  And  that  each  baker  shall 
bake  but  three  sorts  of  bread,  viz.,  white,  wheaten  and  house- 
hold, and  no  more;  and  the  loaves  shall  be  a  penny  loaf  or  roll, 
a  five-penny  loaf,  and  a  ten-penny  loaf;  and  that  if  any  of  these 
exceed  the  assize  in  fineness  or  weight,  it  shall  be  equally  seiz- 
able  as  if  it  were  under  the  fineness  or  weight.  And  each  baker 
of  soft  bread  shall  be  allowed  six  pence  on  the  bushel  above  the 
assize:  (That  is  to  say)  when  wheat  is  at  five  shillings  per 
bushel,  they  shall  make  their  bread  as  if  the  wheat  were  at  five 
shillings  and  six  pence:  as  wheat  being  five  shillings  per 
bushel,  the  penny  white  bread  shall  weigh  six  ounces,  the 
wheaten  ten  ounces  and  a  half,  and  the  household  fourteen 
ounces  and  three-quarters,  and  so  proportionably,  as  if  wheat 
were  sold  at  five  shillings  and  six  pence. 
And  for  the  better  execution  of  this  present  law: 
[Section  II.]  Be  it  further  enacted,  That  there  shall  be  in 
every  market-town  and  in  all  other  towns  needful,  one  person 
commissionated  by  the  proprietary  and  governor  to  be  clerk  of 
the  market  for  each  market,  who  shall  be  attested  duly  to  per- 
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form  his  office  therein.  All  which  officers  are  hereby  authorized 
to  enter  into  all  houses,  either  with  a  constable  or  without, 
where  they  shall  suspect  or  be  informed  of  any  bread  baked  for 
sale,  as  also  to  weigh  all  such  bread  as  often  as  they  shall  see 
cause,  and  seize  all  such  as  they  shall  find  deficient;  as  also  to 
weigh  all  butter  made  up  for  sale,  or  brought  into  or  being  in 
the  town  or  market  to  be  sold  by  weight,  which,  if  found  light  a 
second  time,  once  after  notice  is  given,  shall  be  forfeited  in  like 
manner;  as  also  all  bread,  made  for  sale,  not  being  duly  marked 
as  aforesaid:  of  all  which  forfeitures  the  said  officers  shall  have 
one-third  part  for  his  trouble;  the  other  two-thirds  to  the  poor 
as  aforesaid. 

And  for  the  more  effectual  prevention  of  fraud  herein: 
[Section  III.]  Be  it  further  enacted  by  the  authority  aforesaid. 
That  all  persons  within  this  province  and  territories  who  bake 
any  bread  for  sale,  shall  at  all  times  hereafter  have  all  their 
bread  that  they  shall  bake,  either  for  sale  or  to  spend  in  their 
families,  made  of  the  due  assize,  marked,  and  yielded  to  trial  of 
the  said  officer,  as  is  directed  in  this  law,  under  the  penalty  of 
forfeiting  all  such  bread  whatsoever  as  aforesaid. 

Passed  November  27,  1700;  allowed  to  become  a  law  by  lapse  of  time, 
in  accordance  with  the  proprietary  charter,  havingr  been  considered 
by  the  Queen  in  Council,  February  7,  1705-6.  See  Appendix  I,  Section 
II,  repealed  by  the  Acts  of  Assembly,  passed  March  11,  1751-52,  Chap- 
ter 394;  March  14,  1761,  Chapter  460;  March  21,  1772,  Chapter  641;  and 
March  18,  1775,  Chapter  709. 


CHAPTER  LII. 


AN    ACT  FOR   PRIORITY  OF   PAYMENT   TO  THE   INHABITANTS  OF  THIS 

GOVERNMENT. 

Whereas  many  persons  coming  into  this  province  and  terri- 
tories do  bring  with  them  considerable  cargoes  of  goods  and 
visible  estates,  by  which  means  they  acquire  great  and  large 
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credits  from  the  inliabitants  of  this  government;  and  whereas 
it  is  often  found  upon  the  death  of  such  persons  that  the  afore- 
said cargoes  or  effects  are  claimed  by  others  their  employers  be- 
yond the  seas,  by  bills,  bonds,  judgments  or  otherwise  made  by 
the  parties  deceased,  whereby  it  often  falls  out  that  the  afore- 
said inhabitants,  who  frequently  furnish  the  aforesaid  persons 
with  goods  suitable  for  returns  to  the  places  whence  they 
came,  are  defrauded  and  deprived  of  their  just  debts  contracted 
as  aforesaid;  for  prevention  whereof  for  the  future: 

[Section  I.]  Be  it  enacted  by  the  Proprietary  and  Governor,  by 
and  with  the  advice  and  consent  of  the  freemen  of  this  Province 
and  Territories  in  General  Assembly  met,  and  by  the  authority 
of  the  same.  That  where  debts  are  due  by  any  person  whatso* 
ever  to  any  of  the  inhabitants  of  this  province  or  territories,  in 
all  courts  within  the  same,  priority  of  judgments  and  execu- 
tions for  debts  due  from  any  person  whatsoever  shall  be  al- 
lowed to  the  inhabitants  of  this  government;  and  that  no  for- 
eign debts  shall  be  paid  by  any  executor  or  administrator  till 
the  debts  due  to  the  inhabitants  of  this  government  be  first  se- 
cured and  paid,  on  penalty  to  pay  the  creditors  of  this  govern- 
ment as  far  as  the  assets  in  such  executor^s  or  administrator's 
hands  would  reach  before  such  foreign  debts  were  paid. 

Provided,  That  the  demand  be  made  within  one  year  after 
the  debtor's  death. 

And  for  preventing  any  just  creditor  being  defrauded  or  pre- 
judiced hereby: 

[Section  II.]  Be  it  enacted  by  the  authority  aforesaid.  That 
all  persons  [sic]  coming  into  this  government  in  the  quality  of 
factors  shall  within  two  months  after  their  arrival  in  this  pro- 
vince or  territories  make  entry,  in  the  county  court  wherein  he 
shall  reside,  of  the  name  of  the  person  adventuring  by  him  and 
the  value  of  the  goods  adventured;  and  that  then  every  such 
adventurer,  if  the  factor  die,  shall  be  admitted  to  plead  equally 
with  the  inhabitants  of  this  government,  anything  in  this  act 
before  expressed  to  the  contrary  notwithstanding.  But  in  case 
no  such  entry  be  made,  all  goods  imported  by  any  such  factors 
shall  be  taken  to  be  the  proper  estate  of  the  possessor,  so  far 
only  as  to  be  liable  to  the  payment  of  all  debts  due  by  such  fac- 
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tors  to  the  inhabitants  of  this  province  or  territories,  any  act, 
law,  custom  or  usage  to  the  contrary  hereof  in  anywise  not- 
withstanding. 

Passed  November  27,  1700;  repealed  by  the  Queen  In  Council,  Febru- 
ary 7,  1705-6.  See  Appendix  I.  Section  II,  and  the  Act  of  Assembly, 
passed  February  28.  1710-11,  Chapter  176. 


CHAPTER  LIII. 


AN  ACT  FOR  THE  REGULATING  OF  STREETS  AND  WATER  COURSES   IN 
THE  CITIES  AND  TOWNS  OF  THIS  GOVERNMENT. 

Forasmuch  as  the  ornament  of  towns  and  conveniency  and 
health  of  the  inhabitants  so  much  depend  upon  the  due  regula- 
tion of  streets  and  landing  places,  and  that  the  said  streets  and 
landing  places  and  water  courses  may  be  effectually  regulated 
and  repaired: 

[Section  I.]  Be  it  enacted  by  the  Proprietary  and  Governor,  by 
and  with  the  advice  and  consent  of  the  freemen  of  this  Province 
and  Territories  in  General  Assembly  met,  and  by  the  authority 
of  the  same,  That  it  shall  and  may  be  lawful  for  the  governor, 
for  the  time  being,  with  four  of  his  council,  from  time  to  time  to 
nominate  and  appoint  such  and  so  many  as  he  and  they  shall 
think  needful  of  the  substantial  inhabitants  of  the  said  towns 
respectively,  so  often  as  occasion  shall  be,  to  regulate  the  saia 
streets  and  water  courses  and  to  order  the  pitching,  paving  and 
graveling  thereof,  as  also  the  clearing  of  docks  where  such  may 
be,  and  repairing  landing  places  and  bridges  in  the  said  towns; 
which  persons  so  appointed  or  the  major  part  of  them  are 
hereby  empowered  to  agree  with  and  employ  workmen  for  per- 
forming the  same  from  time  to  time. 

Provided,  That  all  water  courses  under  ground  in  such  towns, 
as  aforesaid,  shall  be  arched  and  laid  with  brick  or  stone:  and 
for  defraying  the  charge  of  pitching,  paving,  graveling  and 
regulation  of  the  said  streets,  and  scouring  and  cleansing  the 
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docks,  each  inhabitant  concerned  shall  pay  towards  the  same 
in  proportion  to  the  number  of  feet  of  his,  her  or  their  lots 
or  landings  adjoining  on  each  or  either  side  of  the  said  streets 
or  docks;  and  for  defraying  the  charge  of  repairing  landing 
places,  bridges,  making  common  shores  and  paving,  pitch- 
ing, graveling  and  regulating  any  part  of  the  streets, 
or  scouring  and  cleansing  any  part  of  the  docks  belonging  to 
the  public,  each  inhabitant  in  the  said  respective  town  or  place 
shall  pay  his,  her  and  [sic]  their  proportional  rates  according  to 
their  estates  in  each  town. 
And  for  the  better  regulating  and  defraying  the  said  charges: 
[Section  II.]  Be  it  enacted  by  the  authority  aforesaid.  That  it 
shall  be  lawful  to  and  for  the  said  persons  so  to  be  appointed  as 
aforesaid,  or  the  major  part  of  them,  with  the  advice  and  assist- 
ance of  the  justices  of  the  peace  of  the  respective  counties,  or  at 
least  two  of  them,  who  reside  in  or  near  the  said  respective 
towns,  where  and  as  often  as  occasion  shall  require,  to  calculate 
and  compute  the  said  charges,  and  thereupon  with  the  assent  of 
the  governor  and  four  of  the  council,  equally  to  lay  rates  or  as- 
sessments for  levying  the  same  upon  the  inhabitants  of  their 
towns  and  cities  respectively;  and  the  same  being  so  rated,  the 
said  assessors  shall  forthwith  appoint  collectors  and  receivers 
thereof,  and  in  case  of  non-payment  of  any  sum  or  sums  of 
money  by  virtue  of  this  act  to  be  levied,  it  shall  be  lawful  for 
any  such  collector  by  virtue  of  a  warrant  under  the  hand  and 
seal  of  any  justice  of  the  peace  for  the  county  where  such  non- 
payment is  or  shall  be  (who  by  virtue  of  this  act  are  [sic]  au- 
thorized and  required  to  grant  such  warrant)  to  levy  the  same 
by  distress  and  sale  of  such  person's  or  persons'  goods  or  other 
estates,  returning  the  overplus  (if  any  be)  to  the  owners,  after 
such  sum  assessed  or  distrained  for,  with  all  charges,  is  de- 
ducted. 

[Section  III.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  every  owner  or  inhabitant  of  any  and  every 
house  in  Philadelphia,  Newcastle  and  Chester  shall  plant  one  or 
more  tree  or  trees,  viz.,  pines,  unbearing  mulberries,  water  pop- 
lars, lime  or  other  shady  and  wholesome  trees  before  the  door  of 
his,  her  or  their  house  and  houses,  not  exceeding  eight  feet  from 
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the  front  of  the  house  and  preserve  the  same,  to  the  end  that  the 
said  towns  may  be  well  shaded  from  the  violence  of  the  sun  in 
the  heat  of  summer  and  thereby  be  rendered  more  healthy. 

Passed  November  27,  1700.  This  act  is  said  by  Weiss  and  Brockden, 
«  Galloway,  Dallas  and  8mith  to  be  supplied  by  an  Act  of  10  Queen  Anne, 
of  June  12, 1712,  which  Dallas  more  specifically  indicates  (in  a  footnote) 
as  his  Chapter  186.  The  latter,  our  Chapter  186,  appUes  only  to  Philadel- 
phia, and  does  not  touch  upon  the  subject  of  the  third  section  of  this  act 

It  does  not  appear  to  have  been  submitted  to  the  consiaeration  of  the 
Crown  in  1705  (see  Appendix  I,  Section  II),  and  in  the  editions  of  1714, 
1728  and  1742,  it  is  marked  **  repealed.''  The  minutes  of  the  Assembly 
are  missing  Arom  October  27, 1701,  to  May  24, 1704,  and  it  is  probable  that 
this  act  was  repealed  by  a  resolution  of  the  Assembly  passed  within  that 
period,  as  was  done  on  October  17,  1701,  in  the  cases  of  Chapters  76 
and  77. 


CHAPTER  LIV. 


AN  ACT  FOR  PREVENTING  ACCIDENTS  THAT  MAY  HAPPEN  BY  FIRE  IN 
THE  TOWNS  OP  BRISTOL  (LATELY  CALLED  BUCKINGHAM),  PHILA- 
DELPHIA, GERMANTOWN,  DARBY,  CHESTER,  NEWCASTLE  AND  LEWES 
WITHIN  THIS  CK)VERNMENT. 

[Section  I.]  Be  it  enacted  by  the  Proprietary  and  Governor,  by 
and  with  the  advice  and  consent  of  the  freemen  of  this  Province 
and  Territories  in  General  Assembly  met,  and  by  the  authority 
of  the  same.  That  if  within  ten  days  after  the  publication 
hereof,  any  person  or  persons  within  any  of  the  said  towns  set 
on  fire  their  chimneys  to  cleanse  them,  or  shall  suffer  them  or 
any  of  them  to  be  so  foul  as  to  take  fire  and  fiame  out  at  the  top, 
and  be  duly  convicted  thereof,  by  two  credible  persons  of  the 
neighborhood,  before  some  one  justice  of  the  peace,  such  person 
or  persons  shall  forfeit  for  every  such  offense  forty  shillings. 

And  for  the  further  securing  of  houses  and  preventing  of  fire 
from  destroying  them  in  the  said  towns: 

[Section  II.]  Be  it  enacted  by  the  authority  aforesaid,  That 
every  owner  or  tenant  of  every  dwelling  house  within  the  said 
towns,  shall  within  ten  days  after  the  publication  hereof  pro- 
vide and  keep  in  or  by  his  or  her  house  a  swab,  at  least  twelve  or 
5—1 
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fourteen  feet  long^as  also  two  leather  buckets  at  farthest  within 
six  months  after  the  publication  aforesaid,  to  be  always  ready 
against  such  accidents  of  fire,  under  the  penalty  of  ten  shillings 
for  every  respective  neglect  hereof,  to  be  convicted  as  aforesaid. 

[Section  III.]  And  be  it  further  enacted,  That  if  any  person 
shall  presume  to  smoke  tobacco  in  the  streets  of  Philadelphia, 
either  by  day  or  night  [he  or  she]  shall  forfeit  for  every  such  of- 
fense twelve  pence,  all  which  said  fines  shall  be  paid  to  the  re- 
spective justices  of  each  town  for  the  use  of  the  town,  and  are  to 
be  employed  for  buying  and  providing  leather  buckets  and 
other  instruments  and  engines  against  fires,  for  the  public  use 
of  each  town  respectively. 

[Section  IV.]  And  be  it  further  enacted  by  the  authority 
aforesaid,  That  no  person  within  the  said  town  of  Philadelphia, 
after  six  months  next  following  the  publication  hereof,  presume 
to  keep  in  their  houses,  shops  or  warehouses  more  than  six 
pounds  of  gunpowder  at  one  time,  unless  it  be  forty  perches  dis- 
tant from  any  dwelling  house,  under  the  penalty  of  ten  pounds 
for  every  such  offense,  to  the  use  aforesaid,  to  be  convicted  in 
manner  above  expressed. 

Passed  November  27,  1700;  never  submitted  to  the  consideration  of 
the  Crown,  having  been  supplied  by  the  Act  of.  Assembly,  passed 
October  28,  1701,  Chapter  105.  See  the  Act  of  Assembly,  passed  Octo- 
ber 28,  1701,  Chapter  110. 


CHAPTER  LV. 


AN  ACT  TO  EMPOWER  THE  JUSTICES  IN  EACH  COUNTY  TO  LAY  OUT  AND 
CONFIRM  ALL  ROADS,  EXCEPT  THE  KING'S  HIGHWAYS  AND  PUBLIC 
ROADS. 

[Section  I.]  Be  it  enacted  by  the  Proprietary  and  Governor,  by 
and  with  the  advice  and  consent  of  the  freemen  of  this  Province 
and  Territories  in  General  Assembly  met,  and  by  the  authority 
of  the  same.  That  all  the  King's  highways  or  public  roads 
within  this  province  or  counties  annexed,  shall  be  laid  out  by 
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order  of  the  governor  and  council  for  the  time  being;  which 
roads  shall  be  recorded  in  the  council  book,  with  the  courses 
thereof,  as  near  as  may  be  done. 

[Section  II.]  And  be  it  further  enacted  by  the  authority  afore- 
said. That  the  justices  of  each  county  court  within  this  govern- 
ment shall,  and  by  virtue  of  this  act  have  power,  as  often  as 
they  find  needful,  in  open  court  to  order  and  appoint  six  suflft- 
cient  housekeepers  of  the  neighborhood  inhabiting  near  the 
place  where  complaint  is  made  for  want  of  a  road  or  cartway 
unto  the  public  road,  who  shall  view  the  said  place;  and  if  the 
said  housekeepers,  or  any  four  of  them,  are  satisfied  that  there 
is  occasion  for  a  road  or  cartway  to  be  laid  out,  according  to  the 
complainant's  or  complainants'  desire,  then  they  shall  and  may 
lay  out  the  same,  in  and  through  such  convenient  places  as  they 
shall  think  may  be  least  to  the  damage  or  inconveniency 
of  the  neighbors  or  parties  concerned,  and  least  injurious  to  the 
settlements  thereabouts;  and  of  such  breadth  as  the  justices 
shall  order  and  appoint,  so  that  it  exceed  not  fifty  feet;  and 
shall  make  return  thereof  under  their  hands  to  the  next  county 
court  after  it  is  laid  out;  and  if  then  and  there  the  justices  ap- 
prove the  same,  it  shall  at  the  same  court  be  entered  upon  rec- 
ord, and  from  thenceforth  be  taken,  deemed  and  allowed  to  be  a 
lawful  road  or  cartway  from  that  time  forwards. 

Provided,  That  no  such  road  shall  be  carried  through  any 
man's  improved  lands  but  where  there  is  a  necessity  for  the 
same;  and  where  that  appears,  the  respective  county  courts 
shall  appoint  six  indifferent  men  to  view  and  adjudge  the  value 
of  so  much  of  such  improved  lands  as  shall  be  taken  up  for  the 
use  aforesaid,  and  the  value  thereof  shall  be  paid  to  the  owner 
of  the  said  land  out  of  the  respective  county  stock. 

And  to  prevent  any  difference  that  may  arise  among  neigh- 
bors about  roads  or  cartways  laid  out  by  order  of  the  governor 
and  council,  or  any  of  the  county  courts  in  this  government,  and 
which  are  or  shall  be  entered  upon  record,  either  before  or  after 
the  making  and  publishing  of  this  act: 

[Section  III.]  Be  it  enacted  by  the  authority  aforesaid,  That 
all  such  roads  and  cartways  as  before  mentioned,  shall  be 
taken,  deemed  and  allowed  to  be  free,  open  and  lawful  roads 
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and  cartways,  from  the  time  they  are  so  laid  out  and  recorded 
as  aforesaid. 

[Section  IV.]  And  be  it  further  enacted  by  the  authority 
aforesaid,  That  if  any  person  or  persona  shall  presume  to  stop  or 
hinder  any  of  the  said  highways  or  other  roads  heretofore  laid 
out,  or  hereafter  to  be  laid  out  and  allowed  of  as  aforesaid,  and 
shall  commit  any  nuisance  therein,  by  felling  of  trees,  making 
fences  or  any  other  way,  and  do  not  remove  the  same  forthwith, 
such  person  or  persons  shall  be  fined  in  the  sum  of  five  pounds, 
to  be  levied  by  distress  and  sale  of  the  offender's  goods  and 
chattels,  to  be  employed  by  the  county  court  for  the  clearing 
and  removing  of  the  said  nuisances;  and  the  remainder  thereof 
shall  be  employed  by  the  said  court  in  repairing  and  clearing 
other  roads  within  the  township  where  the  offense  was  commit- 
ted, any  law,  custom  or  usage  to  the  contrary  hereof  in  anywise 
notwithstanding. 

Passed  November  27,  1700;  allowed  to  become  a  law  by  lapse  of  time, 
in  accordance  with  the  proprietary  charter,  havingr  been  considered 
by  the  Queen  in  Council,  February  7,  1705-6,  and  not  acted  upon. 
See  Appendix  I,  Section  II,  and  the  Acts  of  Assembly,. passed  Novem- 
ber 27,  1700,  Chapter  57;  February  20,  1735-36,  Chapter  342;  and  Febru- 
ary 8,  1785,  Chapter  1126;  repealed  by  the  Act  of  Assembly  passed 
April  6,  1802,  P.  L.  197. 


CHAPTER  LVI. 


AN  ACT  FOR  REGULATING  AND  MAINTAINING  OF  FENCES. 

For  preventing  all  disputes  and  diflferenees  that  may  arise 
through  the  neglect  or  insufladeney  of  fences  in  this  province 
and  counties  annexed: 

[Section  I.]  Be  it  enacted  by  the  Proprietary  and  Governor,  by 
and  with  the  advice  and  consent  of  the  freemen  of  this  Province 
and  Territories  in  General  Assembly  met,  and  by  the  authority 
of  the  same,  That  all  corn  fields  and  grounds  kept  for  inclos- 
ures  within  the  said  province  and  counties  annexed,  shall  be 
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well  fenced  with  fence[s]  at  least  five  feet  high,  of  suflBcient  rail 
or  logs,  and  close  at  the  bottom;  and  whosoever,  not  having 
their  grounds  inclosed  with  such  sufficient  f ence[8]  as  aforesaid, 
shall  hurt,  kill  or  do  damage  to  any  horse,  kine,  sheep,  hogs,  or 
goats,  of  any  other  person,  by  hunting  or  driving  them  out 
of  or  from  the  said  grounds,  shall  be  liable  to  make  good  all 
damages  sustained  thereby  to  the  owner  of  the  said  cattle. 

Provided,  That  all  sorts  of  swine  going  at  large,  contrary  to 
the  intent  of  an  act  made  and  passed  this  present  sessions,  en- 
titled "An  act  for  restraining  of  Swine  from  running  at  large," 
shall  not  fall  or  be  deemed  within  the  construction  of  this  act. 
But  if  any  horse,  kine,  sheep,  hogs  or  goats,  or  any  kind  of 
cattle  shall  break  into  any  man's  inclosure,  the  fence  being  of 
the  aforesaid  height  and  sufficiency,  and  by  the  view  of  two  per- 
sons for  that  purpose  appointed  by  the  county  court  found  and 
approved  to  be  such,  then  the  owner  of  such  cattle  shall  be 
liable  to  make  good  all  damages  to  the  owner  of  the  inclosure; 
for  the  first  offense  single  damages  only,  and  ever  after  double 
the  damage  sustained.  And  all  persons  having  any  unruly 
horses,  mares  or  cattle,  that  are  not  to  be  kept  off  by  such  fences 
as  aforesaid,  are  ordered  and  shall  be  obliged  to  take  effectual 
care  to  restrain  the  same  from  trespassing  on  their  neighbors' 
inclosures. 

And  for  the  better  ascertaining  and  regulating  of  partition- 
fences: 

[Section  II.]  Be  it  further  enacted  by  the  authority  aforesaid, 
That  where  any  neighbors  shall  improve  lands  adjacent  to  each 
other  or  where  any  person  shall  inclose  any  land  adjoining  to 
another's  land  already  fenced  in,  so  that  any  part  of  the  first 
person's  fence  becomes  the  partition-fence  between  them,  in 
both  these  cases  the  charge  of  such  division-fence  (so  far 
as  inclosed  on  both  sides)  shall  be  equally  borne  and  main- 
tained by  both  parties.  To  which  end,  and  the  others  in  this 
act  mentioned,  each  county  court  within  this  province  shall 
nominate,  and  is  hereby  empowered  and  required  to  nominate 
and  appoint,  so  many  honest  and  able  men  as  they  shall  think 
fit,  for  each  county  respectively,  to  view  all  such  fence  and 
fences  about  which  any  difference  may  happen  or  arise;  and 
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that  the  aforesaid  persons,  in  each  county  respectively,  shall  be 
the  sole  judges  of  the  charge  to  be  borne  by  the  delinquent,  or 
by  both  or  either  party,  and  of  the  suflftciency  of  all  fences, 
whether  partition-fences  or  others;  and  where  they  judge  any 
fence  to  be  insufficient,  they  shall  give  notice  thereof  to  the 
owners  or  possessors;  and  if  any  one  of  the  said  owners  or  pos- 
sessors, upon  the  request  of  the  other,  and  due  notice  given  by 
the  said  viewers,  shall  refuse  to  make  or  repair  the  said  fence  or 
fences,  or  to  pay  the  moiety  of  the  charge  of  any  fence  before 
made  (being  a  division-fence)  within  ten  days  after  notice  given, 
that  then,  upon  proof  thereof  before  two  justices  of  the  peace  of 
the  respective  county,  it  shall  be  lawful  for  the  said  justices  to 
order  the  person  aggrieved  and  suffering  thereby  to  repair  the 
said  fence  or  fences,  who  shall  be  reimbursed  his  cost  and 
charges  from  the  person  so  refusing  to  make  good  the  said  par- 
tition-fence or  fences;  and  that  the  said  cost  and  charges  shall 
be  levied  upon  the  offender's  goods  and  chattels,  by  warrant 
from  the  said  justices,  by  distress  and  sale  thereof,  the  overplus 
(if  any  be)  to  be  returned  to  the  party  offending. 

Passed  November  27, 1700;  allowed  to  become  a  law  by  lapse  of  time, 
in  accordance  with  the  proprietary  charter,  havinsr  been  considered 
by  the  Queen  in  Council,  February  7,  1705-6,  and  not  acted  upon. 
See  Appendix  I,  Section  II;  Section  I.  repealed  by  the  Act  of  Assem- 
bly, passed  April  4,  1889,  P.  L.  27;  Section  II,  supplied  by  the  act  of 
March  11,  1842,  P.  L.  62;  and  see  the  acts  passed  January  12,  1705-6. 
Chapter  158;  (the  two  acts  of)  February  24,  1721-22,  Chapters  241  and 
242;  (the  two  acts  of)  May  10,  1729,  Chapters  301  and  303;  March  4,  1763. 
Chapter  490;  April  15,  1782.  Chapter  982;  March  27,  1784,  Chapter  1089; 
March  7,  1800.  Chapter  2120;  April  1,  1805,  P.  L.  194;  April  13,  1807,  P.  L. 
286;  March  28,  1808.  P.  L.  163;  (the  two  acts  of)  March  20.  1810,  P.  L. 
160.  161;  February  25,  1814,  P.  L.  66;  March  28.  1820,  P.  L.  171;  March  3, 
1847,  P.  L.  199;  April  3,  1851,  P.  L.  320;  April  14.  1851,  P.  L.  612;  May  2, 
1853.  P.  L.  667;  April  24,  1857,  P.  L.  309;  March  11,  1862,  P.  L.  109;  April 
11,  1862,  P.  L.  496;  March  22,  1865,  P.  L.  538;  March  23.  1865.  P.  L.  42 
(sic);  February  28,  1868.  P.  L.  236;  March  23,  1868,  P.  L.  424;  March  28. 
1868,  P.  L.  514;  April  1.  1868,  P.  L.  570;  April  9,  1868,  P.  L.  779;  April  13, 
1868,  P.  L.  1022;  April  17,  1869,  P.  L.  1125;  April  13,  1870,  P.  L.  1145;  May 
6,  1870,  P.  L.  1303;  May  25,  1871,  P.  L.  1137;  May  29,  1871,  P.  L.  1281;  April 
10,  1873,  P.  L.  665;  June  23,  1885,  P.  L.  142  (declared  unconstitutional, 
Frost  vs.  Cherry,  122  Pa.  R.  417);  May  23,  1887,  P.  L.  167;  May  23,  1891, 
P.  L.  108;  and  May  31.  1893.  P.  L.  185. 
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CHAPTER  LVII. 


AN  ACT  FOR  THE  ERECTING  OF  BRIDGES  AND  MAINTAINING  HIGHWAYS. 

For  the  greater  convenieney  and  ease  of  traveling  in  and 
through  this  province  and  counties  annexed: 

[Section  I.]  Be  it  enacted  by  the  Proprietary  and  Governor,  by 
and  with  the  advice  and  consent  of  the  freemen  of  this  Province 
and  Territories  in  General  Assembly  met,  and  by  the  authority 
of  the  same,  That  within  twelve  months  after  the  rising  of  this 
general  assembly,  bridges  shall  be  built  and  maintained  over 
all  small  creeks  and  rivulets  where  the  respective  county  courts 
shall  see  cause,  from  the  Falls  of  Delaware  to  the  utmost  parts 
of  Sussex  county,  on  the  King's  road,  ten  feet  broad,  with  rails 
on  each  side;  which  county  courts  with  the  concurrence  of  the 
grand  jury  shall  agree  with  and  appoint  some  person  or  persons 
to  build  such  bridges  in  their  respective  counties,  who  shall  be 
paid  for  the  same  out  of  the  respective  county  stocks.  And 
where  any  creek  is  the  bounds  or  limits  of  two  counties,  the 
charge  of  a  bridge  over  such  creek  shall  be  equally  paid  by  each 
of  the  said  counties:  And  to  that  end  it  shall  be  lawful  for  the 
governor  and  council  to  appoint  and  agree  with  workmen  to 
build  such  bridges  as  aforesaid;  and  when  built  to  certify  the 
same,  with  the  charges  thereof,  to  each  of  the  said  county 
courts  resi)ectively  to  be  held  next  after  such  bridges  are  fin- 
ished; upon  which  the  said  courts  shall  forthwith  order  their 
county  treasurer  to  pay  such  undertaker  or  undertakers  their 
respective  county  moieties  for  the  same. 

[Section  II.]  And  be  it  further  enacted  by  the  authority  afore- 
said. That  all  trees,  stumps  of  trees  and  other  incumbrances 
that  lie  in  or  cross  any  highways,  shall  be  cleared;  and  all  pas- 
sages in  and  out  of  all  creeks  in  the  King's  road,  and  all  passa- 
ges in  and  out  of  all  other  creeks,  runs  and  branches  where 
other  roads  are  or  shall  be  established,  shall  be  made  safe  and 
easy  both  for  horse  and  cart:  and  to  that  end,  each  respective 
county  court  shall  divide  their  county  into  as  many  precincts  as 
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they  shall  think  fit,  and  shaU,  every  Seventh  month  yearly,  nom- 
inate and  appoint  one  overseer  of  the  highways  over  every  such 
precinct,  under  the  penalty  of  ten  pounds.  And  every  such  over- 
seer shall  summon  all  the  inhabitants  of  his  respective  precinct, 
as  from  time  to  time  he  shall  see  occasion,  upon  the  penalty  of 
five  pounds,  to  come  to  such  place  or  places  as  he  shall  appoint, 
and  be  there  ready  at  or  before  the  sun  be  one  hour  high,  and 
continue  to  work  thereat  till  within  one  hour  of  sunset  (meal- 
times excepted)  upon  the  penalty  of  twenty  shillings  for  each 
willful  absence  or  neglect;  in  case  of  non-payment,  to  be  levied 
by  warrant  from  the  justices  at  the  next  county  court  (directed 
to  such  person  as  the  said  court  shall  order  and  appoint)  by  dis- 
tress and  sale  of  goods,  which  distress  shall  be  returned  to  the 
next  court  ensuing,  to  the  benefit  of  that  precinct  towards  the 
defraying  of  the  charge  of  the  highways  and  bridges  therein. 

Provided  always.  That  the  said  overseer  shall  give  each  of 
the  inhabitants  six  days'  notice  before  they  are  to  go  out  as 
aforesaid.  And  if  any  public  road  now  is  or  hereafter  shall  be 
laid  out  by  authority  over  any  mill-race,  which  was  cut  before 
such  road  was  laid  out,  in  such  case,  if  it  be  the  King's  road, 
there  shall  be  a  cart-bridge  built  and  maintaiaed  over  the  said 
miU-race  at  the  charge  of  the  county  in  manner  aforesaid;  and 
if  it  be  any  other  than  the  King's  road,  then  the  overseer  of  the 
precinct  wherein  it  is  shall  order  the  making  and  maintaining 
such  bridge:  but  if  any  mill-race  be  cut  through  any  public 
road  which  was  by  authority  laid  out  before  the  cutting  thereof, 
then  the  owner  or  owners  of  the  said  mill-race  shall  build  such 
bridge  or  bridges  as  aforesaid,  at  his,  her  or  their  proper  cost 
and  charges. 

Passed  November  27, 1700;  allowed  to  become  a  law  by  lapse  of  time, 
in  accordance  with  the  proprietary  charter,  havingr  been  considered 
by  the  Queen  in  Council,  February  7,  1705-6,  and  not  acted  upon. 
See  Appendix  I,  Section  II,  and  the  Acts  of  Assembly,  passed  Novem- 
ber 27,  1700,  Chapter  55;  January  12,  1705-6;  Chapter  156;  March  27, 
1712-13,  Chapter  198;  August  15,  1732,  Chapter  330;  February  20,  1735-36. 
Chapter  342;  February  17,  1762,  Chapter  479;  March  4,  1763,^  Chapter 
495;  May  18,  1765,  Chapter  526;  and  March  21,  1772,  Chapter  653;  repeal- 
ed by  the  Act  of  Assembly,  passed  April  6,  1802,  P.  L.  178. 
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CHAPTER  LVIII. 


AN  ACT  AGAINST  WEIRS  CROSS  CREEKS  AND  RIVERS. 

To  the  end  that  all  persons  inhabiting  upon  or  near  any 
creeks  or  rivers  in  this  province  or  counties  annexed,  may  enjoy 
all  privileges  and  advantages  that  from  them  are  to  be  reaped: 

[Section  I.]  Be  it  enacted  by  the  Proprietary  and  Governor,  by 
and  with  the  advice  and  consent  of  the  freemen  of  this  Province 
and  Territories  in  General  Assembly  met,  and  by  the  authority 
of  the  same,  That  whosoever  shall  make  a  weir  or  weirs  from 
one  side  of  any  creek  or  river  in  this  province  or  counties  an- 
nexed, to  the  other  side  thereof,  shall  for  every  such  offense  pay 
ten  shillings,  and  the  weir  or  weirs  shall  be  destroyed. 

Provided,  That  this  act  shall  not  extend  to  mill-dams  or 
races,  nor  to  such  as  make  weirs  on  their  own  lands,  so  as  they 
shall  not  be  injurious  to  others. 

Passed  November  27, 1700 ;  allowed  to  become  a  la\iv  by  lapse  of  time, 
in  accordance  with  the  proprietary  charter,  having  been  considered  by 
the  Queen  in  Coancil,  February  7,  1705-0,  and  not  acted  upon.  See  Ap- 
pendix I,  Section  II ;  repealed  by  the  Act  of  Assembly,  passed  March  20, 
1810,  P.  L.  188. 


CHAPTER  LIX. 


AN  ACT  AGAINST  UNSEASONABLE  FIRING  OF  WOODS. 

For  the  prevention  of  dangers  and  damages  that  may  ensue 
upon  firing  of  woods  at  unseasonable  times  of  the  year: 

[Section  I.]  Be  it  enacted  by  the  Proprietary  and  Governor,  by 

and  with  the  advice  and  consent  of  the  freemen  of  this  Province 

and  Territories  in  General  Assembly  met,  and  by  the  authority 

of  the  same,  That  whosoever  shall  presume  to  set  on  fire  any 
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woods,  lands  or  marshes  in  this  province  or  territories,  before 
the  first  day  of  the  First  month  yearly,  or  after  the  first  day  of 
the  Third  month,  shall  make  good  all  damages  that  shall  there- 
by happen  to  any  of  the  inhabitants  thereof. 

Passed  November  27,  1700;  allowed  to  become  a  law  by  lapse  of  time, 
in  accordance  with  the  proprietary  charter,  having  been  considered  by 
the  Queen  in  Council,  February  7, 1705-6,  and  not  acted  upon.  See  Ap- 
pendix I,  Section  II,  and  the  Acts  of  Assembly,  passed  March  27, 1712-18, 
Chapter  196;  March  29, 17S4-t5,  Chapter  388;  April  18, 1794,  Chapter  1743. 


CHAPTER  LX. 


AN  ACT  ABOUT  ERECTING  AND  REGULATING  THE  PRICES  OF  FERRIES. 

Whereas  by  reason  of  the  great  resort  of  people  to  and  from 
the  town  of  Philadelphia  over  Neshaminy  Creek,  there  is  occa- 
sion of  a  ferry  to  be  erected  for  the  same: 

[Section  I.]  Be  it  therefore  enacted  by  the  Proprietary  and 
Governor,  by  and  with  the  advice  and  consent  of  the  freemen 
of  this  Province  and  Territories  thereunto  belonging  [in  Gen- 
eral Assembly  met],  and  by  the  authority  of  the  same,  That 
there  shall  be  a  ferry  boat  for  men  and  horses,  built  and  kept 
at  the  most  convenient  place  on  the  said  creek,  and  in  case  any 
the  inhabitants  on  or  near  the  said  creek  refuse  to  build  a  boat 
and  keep  a  ferry  there,  it  shall  be  lawful  for  any  other  person 
that  will  build  a  house  to  have  one  acre  of  unimproved  land  on 
the  said  creek,  paying  yearly  so  much  as  the  county  court  shall 
adjudge  reasonable  to  the  owner  of  such  lands. 

[Section  II.]  And  be  it  further  enacted  by  the  authority  afore- 
said. That  between  the  Falls  of  Delaware  and  the  town  of  New- 
castle, the  rates  and  prices  of  ferries  shall  be  as  followeth:  (That 
is  to  say)  over  Delaware  River  at  or  near  the  Falls  or  near  Bur- 
lington, three  pence  for  every  passenger;  for  oxen,  bullocks, 
cows,  heifers,  horses  and  mares,  four  pence  per  head;  for  sheep, 
and  hogs,  one  penny  per  head;  and  for  every  man  and  horse, 
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laden  or  unladen,  ten  pence;  over  Neshaminy  creek,  for  every 
passenger,  two  pence;  and  for  man  and  horse,  five  pence:  over 
Schuylkill,  for  oxen,  bullocks,  cows,  heifers,  horses  and  mares 
per  head,  two  pence;  for  sheep  and  hogs,  one  halfpenny;  for  a 
single  passenger,  two  pence;  and  for  all  passengers  above  one, 
one  penny  a  piece;  for  man  and  horse,  laden  or  unladen,  three 
pence:  over  Brandy  wine  and  Christine  [Christiana],  for  every 
passenger,  two  pence;  and  for  man  and  horse,  laden  or  unladen, 
five  pence;  and  for  cattle,  as  over  Schuylkill. 

Passed  November  27,  1700;  allowed  to  become  a  law  by  lapse  of  time, 
in  accordance  with  the  proprietary  charter,  having  been  considered 
by  the  Queen  in  Council,  February  7,  1705-6,  and  not  acted  upon. 
See  Appendix  I,  Section  II,  and  the  Acts  of  Assembly,  passed  June  7, 
1712,  Chapters  190  and  191. 


CHAPTER  LXI. 


AN  ACT  FOR  THE  TRIAL  OF  NEGROES. 

Whereas  some  difficulties  have  arisen  within  this  province 
and  territories  about  the  manner  of  trial  and  punishment  of  ne- 
groes committing  murder,  manslaughter,  buggery,  burglary, 
rapes,  attempts  of  rapes  and  other  high  and  heinous  enormities 
'and  capital  offenses,  for  remedy  whereof  and  for  the  speedy 
trial  and  condign  punishment  of  such  negro  or  negroes  offend- 
ing as  aforesaid: 

[Section  I.]  Be  it  enacted  by  the  Proprietary  and  Governor, by 
and  with  the  advice  and  consent  of  the  freemen  of  this  Province 
and  Territories  in  General  Assembly  met,  and  by  the  authority 
of  the  same,  That  from  and  after  the  publication  of  this  present 
act,  it  shall  and  may  be  lawful  for  two  justices  of  the  peace  of 
this  province  or  territories,  who  shall  be  particularly  commis- 
sionated  by  the  proprietary  and  governor  for  that  service 
within  the  respective  counties  thereof,  and  six  of  the  most  sub- 
stantial freeholders  of  the  neighborhood,  to  hear,  examine,  try 
and  determine  all  such  offenses  committed  by  any  negro  or  ne- 
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groes  within  this  government,  which  said  freeholders  shall  be 
by  warrant,  under  the  hands  and  seals  of  the  respective  justices 
commissionated  as  aforesaid,  directed  to  the  next  constable, 
summoned  to  appear  at  such  time  and  place  as  the  said  justices 
shall  therein  appoint;  which  freeholders  the  said  justices  shall 
solemnly  attest  well  and  truly  to  give  their  assistance  and  judg- 
ment upon  the  trial  of  such  negro  or  negroes,  who  shall  hold  a 
court  for  the  hearing,  trying,  judging,  determining  and  convict- 
ing of  such  negro  or  negroes  as  shall  be  before  them  charged  or 
accused  of  committing  any  murder,  manslaughter,  buggery, 
burglary,  rapes,  attempts  of  rapes  or  any  other  high  or  hein- 
ous offenses  cammitted,  acted  or  done  in  any  the  respective 
counties  within  this  province  or  territories  as  aforesaid. 

[Section  II.]  And  be  it  further  enacted  by  the  authority  afore- 
said. That  upon  the  sitting  of  such  court  by  the  said  justices  and 
freeholders  as  aforesaid,  it  shall  and  may  be  lawful  for  the  said 
justices  and  freeholders  to  examine,  try,  hear,  judge,  determine, 
convict,  acquit  or  condemn  according  to  evidence  and  full  proof, 
any  negro  or  negroes  for  any  the  crimes  or  offenses  aforesaid,  or 
any  other  high  or  capital  offense;  and  upon  due  proof  and  con- 
viction to  pronounce  such  judgment  or  sentence  in  the  premises 
as  is  agreeable  to  law  and  the  nature  of  the  offense,  or  other- 
wise to  acquit,  free  and  discharge  such  negro  or  negroes  in  case 
the  evidence  shall  not  be  sufficient  for  a  conviction  therein. 

[Section  III.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  where  such  negro  or  negroes  shall  be  convict,* 
and  judgment  or  sentence  shall  be  pronounced  by  the  respec- 
tive justices  and  freeholders  as  aforesaid,  and  a  warrant  by 
them  signed  and  sealed,  to  be  directed  to  the  High  Sheriff  of  the 
county  where  the  fact  was  committed,  for  the  execution  of  such 
negro  or  negroes,  the  same  shall  be  duly  executed  or  caused  to 
be  duly  executed  by  the  said  sheriff,  on  pain  of  being  disabled 
to  act  any  longer  in  that  post  or  office;  and  if  any  of  the  said 
justices  or  freeholders  neglect  or  delay  to  do  their  duty  herein, 
they  shall  be  liable  to  be  fined  by  the  governor  and  council,  in 
any  sum  not  exceeding  five  pounds,  to  be  levied  by  distress  and 
sale  of  the  goods  and  chattels  of  such  justices  or  freeholders  so 
refusing  as  aforesaid. 
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[Section  IV.]  And  be  it  further  enacted-  by  the  authority 
aforesaid,  That  if  any  negro  or  negroes  within  this  government 
shall  commit  a  rape  or  ravishment  upon  any  white  woman  or 
maid,  or  shall  commit  murder,  buggery  or  burglary,  they  shall 
be  tried  as  aforesaid,  and  shall  be  punished  by  death;  and  if  any 
negro  shall  attempt  a  rape  or  ravishment  on  any  white  woman 
or  maid,  they  shall  be  tried  in  manner  aforesaid,  and  shall  be 
punished  by  castration;  and  if  any  negro  shall  be  convicted  of 
robbing,  stealing  or  fraudulently  taking  or  carrying  away  any 
goods  living  or  dead,  the  master  or  owner  of  such  negro  shall 
make  satisfaction  to  the  party  wronged,  and  pay  all  costs,  to  be 
levied  by  distress  and  sale  of  the  said  master's  or  owner's  goods 
and  chattels,  and  the  negro  to  be  whipped  as  the  said  justices 
and  freeholders  shall  adjudge  and  appoint. 

[Section  V.]  And  be  it  further  enacted  by  the  authority  afore- 
said, That  if  any  negro  shall  presume  to  carry  any  guns, 
swords,  pistols,  fowling-pieces,  clubs  or  other  arms  or  weapons 
whatsoever,  without  his  master's  special  license  for  the  same, 
and  be  convicted  thereof  before  a  magistrate,  he  shall  be  whip- 
ped with  twenty-one  lashes  on  his  bare  back. 

[Section  VL]  And  be  it  further  enacted  by  the  authority 
aforesaid  (and  for  the  preventing  of  negroes  meeting  and  com- 
panying  together  upon  First  days  or  any  other  day  or  time  in 
great  companies  or  numbers),  That  if  any  person  or  persons  give 
notice  thereof,  and  to  whom  they  respectively  belong,  to  any 
justice  of  the  peace  within  this  government,  the  same  being 
above  the  number  of  four  in  company  and  upon  no  lawful  busi- 
ness of  their  masters  or  owners,  such  negro  or  negroes  so  offend- 
ing shall  be  publicly  whipped  at  the  discretion  of  one  justice  of 
the  peace,  not  exceeding  thirty-nine  lashes. 

Passed  November  27,  1700;  repealed  by  the  Queen  In  Council,  Febru- 
ary 7,  1706-6.  See  Appendix  I,  Section  II.  and  the  Act  of  Assembly, 
passed  January  12,  1705-6,  Chapter  143. 
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CHAPTER  LXII. 


'^         AN  ACT  TO  PREVENT  SICKLY  VESSELS  COMING  INTO  THIS 

GOVERNMENT. 

Whereas  it  hath  been  found  by  sad  exi)erience  that  the  com- 
ing and  arriving  of  unhealthy  vessels  at.  the  ports  and  towns  of 
this  province  and  territories,  and  the  landing  of  their  passen- 
gers and  goods  before  they  have  lain  some  time  to  be  purified, 
hath  proved  very  detrimental  to  the  health  of  the  inhabitants  of 
this  province: ' 

[Section  I.]  Be  it  therefore  enacted  by  the  Proprietary  and 
Governor,  by  and  with  the  advice  and  consent  of  the  freemen  of 
this  Province  and  Territories  in  General  Assembly  met,  and  by 
the  authority  of  the  same.  That  from  and  after  the  publication 
hereof,  no  unhealthy  or  sickly  vessels  coming  from  any  un- 
healthy or  sickly  place  whatsoever,  shall  come  nearer  than  one 
mile  to  any  of  the  towns  or  ports  of  this  province  or  territor- 
ies, without  bills  of  health;  nor  shall  [any  person]  presume 
to  bring  to  the  shore  such  vessels,  nor  to  land  such  passen- 
gers or  their  goods  at  any  the  said  ports  or  places,  until 
such  time  as  they  shall  obtain  a  license;  for  their  land- 
ing at  Philadelphia,  from  the  Governor  and  council;  or 
from  any  two  justices  of  the  peace  of  any  other  port  or  county  of 
this  province  or  territories,  under  the  penalty  of  one  hundred 
pounds  for  every  such  unhealthy  vessel  so  landing  as  aforesaid, 
to  the  use  of  the  proprietary  and  governor.  And  that  suitable 
provision  be  ordered  by  the  governor  and  council  for  their  re- 
ception, if  they  shall  be  permitted  to  land  or  come  on  shore. 

Passed  November  27,  1700;  allowed  to  become  a  law  by  lapse  of  time. 
In  accordance  with  the  provisions  of  the  proprietary  charter,  having 
been  considered  by  the  Queen  in  Council,  February  7.  1705-6,  and  not 
acted  upon.  See  Appendix  I,  Section  II,  and  the  Act  of  Assembly, 
passed  February  3,  1742-43,  Chapter  357;  repealed  by  the  Acts  of  As- 
J2:nbly,  passed  January  22.  1774,  Chapter  691,  and  April  22.  1794,  Chap- 
ttT  1759. 
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CHAPTER  LXIIL 


AN  ACT  FOR  THE  SITTING  OF  ORPHANS^  COURTS. 

[Section  I.]  Be  it  enacted  by  the  Proprietary  and  Governor,  by 
and  with  the  advice  and  consent  of  the  freemen  of  this  Province 
and  Territories  in  General  Assembly  met,  and  by  the  authority 
of  the  same.  That  the  justices  of  the  respective  county  courts 
shall  sit  twice  every  year  to  inspect  and  take  care  of  the  estate, 
usage  and  employments  of  orphans,  which  shall  be  called  the 
Orphans'  Courts,  and  shall  sit  in  each  county  within  this  pro- 
vince and  territories  in  the  First  and  Seventh  months  yearly, 
after  the  business  of  the  respective  county  courts  shall  be 
ended. 

Passed  November  27,  1700;  repealed  by  the  Acts  of  Assembly,  passed 
October  28,  1701,  Chapters  105  and  106,  and  supplied  by  the  Act  of 
March  27,  1712-13.  Chapter  197. 


CHAPTER  LXIV. 


AN  ACn  REQUIRING  ALL  MASTERS  AND  COMMANDERS  OF  ALL  SHIPS  AND 
VESSELS  TO  MAKE  REPORT  AT  THE  TOWN  OF  NEWCASTLE,  THAT  ARE 
OR  SHALL  BE  BOUND  TO  AND  FROM  THE  SEA. 

Whereas  by  a  law  of  this  province  made  the  tenth  day  of  the 
Twelfth  month,  one  thousand  six  hundred  and  ninety-and-nine, 
entitled  **An  act  for  preventing  frauds  and  regulating  abuses  in 
trade  with  this  Province,"  &c.,  it  was  enacted  that  all  masters 
and  commanders  of  ships  or  other  vessels  bound  to  and  from 
this  province  should  make  report  to  the  collector  or  officers  of 
the  King's  customs  in  the  port  of  Newcastle,  whence  they  came 
and  whither  they  are  bound,  and  that  notwithstanding  whereof, 
the  said  act  hath  not  been  observed,  but  several  vessels  have 
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since  contemptuously  passed  by  the  said  port  without  compli- 
ance with  the  said  act,  because  no  penalty  was  therein  provided 
against  such  as  offended  therein;  for  preventing  whereof  for 
the  future,  and  for  the  preventing  of  frauds  and  abuses  in  trade: 

[Section  I.]  Be  it  enacted  by  the  Proprietary  and  Governor,  by 
and  with  the  advice  and  consent  of  the  freemen  of  this  Province 
and  Territories  in  General  Assembly  met,  and  by  the  authority 
of  the  same.  That  all  masters  and  commanders  of  all  ships  and 
vessels  trading  to  and  from  this  province  or  any  part  thereof  as 
aforesaid,  shall  be  obliged  and  are  hereby  strictly  enjoined  and 
required  to  make  report  to  the  collector  or  officer  of  the  King's 
customs  in  the  said  port  of  Newcastle  aforesaid,  whence  such 
ship  or  vessel  came  and  whither  she  is  bound.  And  that  all 
masters  of  ships  or  vessels  of  the  burden  of  one  hundred  tons  or 
upwards,  that  shall  not  make  such  report  shall  forfeit  and  pay 
the  sum  of  ten  pounds  silver  money  of  this  province;  and  that 
all  masters  or  commanders  of  ships  or  vessels  under  the  burden 
of  one  hundred  tons,  shall  forfeit  and  pay  the  sum  of  five  pounds 
like  money,  one-third  part  thereof  to  the  proprietary  and  gov- 
ernor, and  the  other  two-thirds  part  to  be  paid  and  disposed  of 
as  the  county  court  in  and  for  the  town  and  county  of  New- 
castle, shall  direct  and  appoint  for  the  use  of  the  said  town  of 
Newcastle;  the  same  to  be  recovered  in  any  court  of  record 
within  this  province  or  territories,  by  action  of  debt,  bill,  plaint, 
information  or  otherwise,  wherein  no  essoin,  protection  or 
wager  of  law  shall  be  allowed. 

Provided  always,  That  the  said  collector,  officer  or  their 
deputies  be  there  to  take  such  report  from  such  masters  or  com- 
manders as  aforesaid.  Nevertheless  it  is  hereby  intended  that 
this  act  shall  not  extend  to  strangers  inward  bound  that  have 
not  before  their  arrival  had  due  notice  of  this  law,  anything 
herein  contained  to  the  contrary  notwithstanding. 

Passed  November  27,  1700;  repealed  by  the  Queen  In  Council.  Febru- 
ary 7,  1705-6.    See  Appendix  I,  Section  II,  especially  paragraph  54. 
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CHAPTER  LXV. 


AN  ACT  FOR  THE  LEVYING  OF  FINES. 

[Section  I.]  Be  it  enacted  by  the  Proprietary  and  Governor,  by 
and  with  the  advice  and  consent  of  the  freemen  of  this  Province 
and  Territories  in  General  Assembly  met,  and  by  the  authority 
of  the  same.  That  whatsoever  fine  or  fines,  penalty  or  penalties, 
forfeiture  or  forfeitures  are  laid  or  imposed  upon  any  person  or 
persons,  in  or  by  any  act  or  law  of  this  government,  and  not  ex- 
press application  made  thereof,  in  every  such  case  the  same 
shall  be  levied  and  paid  to  the  proprietary  and  governor  and  his 
heirs;  and  shall  be  levied  on  the  party  or  parties  forfeiting  or 
liable  to  pay  the  same,  by  warrant  under  the  hand  and  seal  of 
one  or  more  justice  or  justices  of  the  peace  in  this  province  or 
territories  before  whom  the  offender  shall  be  convicted  or  the 
fine  recovered;  and  shall  be  directed  to  the  sheriff  of  the  county 
where  the  party  or  parties  offending  shall  dwell  or  be  resident, 
who  shall  execute  the  same  upon  the  goods  and  chattels  of  the 
said  party  or  parties  accordingly,  and  make  his  due  return 
thereof  into  the  treasurer's  office  of  this  province. 

Passed  November  27,  1700;  repealed  by  the  Queen  In  Council,  Febru- 
ary 7,  1706-6.  See  Appendix  I,  Section  II,  and  the  Act  of  Assembly, 
passed  May  28,  1715,  Chapter  206. 


CHAPTER  LXVI. 


THE  LAW  ABOUT  DEPARTERS  OUT  OF  THIS  PROVINCE. 

[Section  I.]  Be  it  enacted  by  the  Proprietary  and  Governor,  by 
and  with  the  advice  and  consent  of  the  freemen  of  this  Province 
and  C!ounties  annexed  in  General  Assembly  met,  and  by  the  au- 
thority of  the  same,  That  every  person  intending  to  depart  or 
leave  this  province  and  territories  thereof  shall  publish  his  or 
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her  intention  in  writing  affixed  on  the  door  of  the  county  court 
where  he  or  she  inhabits,  thirty  days  before  his  or  her  depart- 
ure, and  shall  have  a  pass  under  the  county  seal.  And  if  any 
master  of  ship  or  vessel  shall  presume  to  convey  or  transport 
any  person  out  of  this  province  or  territories  thereof  without 
such  pass,  such  master  shall  pay  all  damages  that  shall  happen 
thereby;  and  that  all  masters  of  vessels  coming  into  this  pro- 
vince shall  give  three  hundred  pounds  bond  to  the  naval  officer 
that  he  shall  observe  the  laws  of  this  government,  and  upon  re- 
fusal thereof  to  forfeit  twenty  pounds  current  money  of  this 
province  and  territories  to  the  proprietary  and  governor 
thereof. 

Passed  November  27,  1700;  repealed  by  the  Queen  in  Council,  Febru- 
ary 7,  1706-6.  See  Appendix  I,  Section  II,  and  the  Act  of  Assembly, 
passed  January  12,  1705-6,  Chapter  140. 


CHAPTER  LXVII. 


AN  ACT  AGAINST  THE  MIXING  AND  ADULTEKATING  STRONG  LIQUORS. 

For  the  preventing  of  fraud  in  mixing  and  adulterating  rum, 
brandy  or  such  like  spirits: 

[Section  I.]  Be  it  enacted  by  the  Proprietary  and  Governor,  by 
and  with  the  advice  and  consent  of  the  freemen  of  this  Province 
and  Territories  in  General  Assembly  met,  and  by  the  authority 
of  the  same.  That  if  any  person  within  this  province  or  terri- 
tories thereof,  shall,  from  and  after  the  publication  hereof,  pre- 
sume to  sell  rum,  brandy  or  such  like  spirits  that  shall  be  mixed 
or  adulterated  with  water  or  any  other  liquor  by  the  judgment 
of  two  credible  evidences  of  that  county  where  the  same  shall 
be  sold,  being  convicted  thereof,  every  such  person  shall  for 
every  such  offense  forfeit  the  rum,  brandy,  spirits,  or  other 
liquors  so  sold,  and  pay  treble  the  value  thereof:  one-half  shall 
go  to  the  governor  and  the  other  half  to  him  that  shall  discover 
and  prosecute  the  same. 

Passed  November  27,  1700;  repealed  by  the  Queen  In  Council,  Febru- 
ary 7,  1705-6.  See  Appendix  I,  Section  II,  and  the  Act  of  Assembly, 
passed  January  12,  1705-6,  Chapter  147. 
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CHAPTER  LXVIII. 


THE  LAW  AGAINST  SCOLDING. 

For  bridling  the  exorbitance  of  the  tongue: 

[Section  I.]  Be  it  enacted  by  the  Proprietary  and  Governor, by 
and  with  the  advice  and  consent  of  the  freemen  of  this  Province 
and  Territories  thereof  in  General  Assembly  met,  and  by  the  au- 
thority of  the  same,  That  if  any  persons  should  be  clamorous 
with  their  tongues,  upon  complaint  and  full  proof  thereof  before 
a  justice  of  the  peace,  such  person  or  persons  shall  be  fined  five 
shillings  or  be  imprisoned  five  days  at  hard  labor,  or  be  gagged 
and  stand  in  some  public  place,  at  the  discretion  of  the  magis- 
trate; and  that  the  fines  incurred  by  such  offense  shall  go  to  the 
use  of  the  poor  where  the  offense  shall  be  committed. 

Passed  November  27,  1700;  repealed  by  the  Queen  In  Council,  Febru- 
ary 7,  1706-6.    See  Appendix  I,  Section  II. 


CHAPTER  LXIX. 


THE  LAW  ABOUT  KILLING  OF  WOLVES. 

[Section  I.]  Be  it  enacted  by  the  Proprietary  and  Governor,  by 
and  with  the  advice  and  consent  of  the  freemen  of  this  Province 
and  Territories  thereof  in  General  Assembly  met,  and  by  the  au- 
thority of  the  same,  That  if  any  person  within  this  province 
and  territories  thereof  shall  kill  a  dog-wolf  he  shall  have  ten 
shillings,  and  if  a  bitch-wolf  fifteen  shillings,  to  be  paid  out  of 
the  stock  of  the  county,  provided  such  person  brings  the  wolf's 
head  to  one  of  the  justices  of  the  peace  of  that  county,  who  is 
to  cause  the  ears  and  tongue  of  the  said  wolf  to  be  cut  off;  and 
that  the  benefit  of  this  law  do  and  shall  extend  to  Indians  as 
well  as  others. 

Passed  November  27,  1700;  allowed  to  become  a  law  by  lapse  of  time. 
In  accordance  with  the  proprietary  charter,  having:  been  considered 
by  the  Queen  In  Council,  February  7,  1705-6,  and  not  acted  upon. 
See  Appendix  I,  Section  II,  and  the  Act  of  Assembly,  passed  January 
12.  1705-6.  Chapter  146. 
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CHAPTER  LXX. 


AN  ACT  CONCERNING  BILLS  OF  EXCHANGE. 

[Section  I.]  Be  it  enacted  by  the  Proprietary  and  Governor,  by 
and  with  the  advice  and  consent  of  the  freemen  of  this  Province 
and  Territories  in  General  Assembly  met,  and  by  the  author- 
ity of  the  same.  That  if  any  person  or  persons  within  this  pro- 
vince and  territories  shall  draw  or  indorse  any  bill  or  bills  of 
exchange  upon  any  person  or  persons  in  England  or  other  parts 
of  Europe,  and  the  same  be  returned  back  unpaid  with  a  legal 
protest,  the  drawer  thereof  and  all  others  concerned  shall  pay 
and  discharge  the  contents  of  the  said  bill  or  bills,  together 
with  twenty  pounds  per  cent  advance  for  the  damage  thereof, 
and  so  proportionably  for  greater  or  less  sums,  in  the  same 
specie  as  the  said  bill  or  bills  were  drawn,  or  current  money  of 
this  province  equivalent  to  that  [which]  was  first  paid  to  the 
drawer  or  indorser. 

Passed  November  27, 1700;  allowed  to  become  a  law  by  lapse  of  time, 
in  accordance  with  the  proprietary  charter,  having  been  considered 
by  the  Queen  in  Council,  February  7,  1705-6,  and  not  acted  upon. 
See  Appendix  I.  Section  II,  repealed  by  the  Act  of  Assembly,  parsed 
March  30.  1821,  P.  L.  166. 


CHAPTER  LXXI. 


AN  ACT  FOR  THE  REGULATING  OP  MONEY  WEIGHTS  AND  FOR  STAMPING 

THE  SAME. 

[Section  L]  Be  it  enacted  by  the  Proprietary  and  Governor,  by 
and  with  the  advice  and  consent  of  the  freemen  of  this  Province 
and  Territories  thereunto  belonging  in  General  Assembly  met, 
and  by  the  authority  of  the  same.  That  no  person  within  this 
government,  from  and  after  the  publication  hereof,  shall  be 
obliged  to  receive  or  take  any  money  by  any  weights  not  made 
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of  brass,  regulated  and  stamped  by  the  person  or  officer  to  be 
appointed  for  that  purpose:  which  officer  shall  from  time  to 
time  keep  in  his  possession  a  true  standard  of  brass  Troy 
weights,  according  to  the  King's  standard  in  England,  by  which 
all  weights  shall  by  him  be  truly  and  exactly  regulated;  and 
after  such  regulation  he  shall  stamp  or  mark  the  same  with  his 
own  stamp  or  mark,  for  which  he  shall  take  and  receive  one 
penny  for  every  weight  to  be  by  him  stamped  or  marked  as 
aforesaid;  which  said  officer  shall  have  power  once  in  three 
years  to  bring  all  or  any  person's  weights  to  a  new  trial,  and  to 
alter  and  stamp  the  same  as  occasion  shall  require.  And  for 
the  more  speedy  putting  this  law  in  execution,  it  shall  and  may 
be  lawful  for  the  proprietary  and  governor  to  commissionate  a 
person  to  execute  the  same.  And  all  persons  receivers  of 
money  from  any  other  person,  shall  receive  the  same  in  which 
end  of  the  beam  he  shall  think  fit,  if  the  payer  be  owner  of  the 
scales;  and  if  the  money  turn  the  scale  it  shall  be  accounted 
payable. 

Passed  November  27,  1700;  allowed  to  become  a  law  by  lapse  of  time, 
in  accordance  with  the  proprietary  charter,  having  been  considered 
by  the  Queen  In  Council,  February  7,  1705-6,  and  not  acted  upon. 
See  Appendix  I.  Section  n. 


CHAPTER  LXXIL 


AN  ACT  APPOINTING  THE  RATE  OF  THE  MONEY  OR  COIN  WITHIN  THIS 
PROVINCE  AND  TERRITORIES  AND  FOR  PREVENTING  THE  CLIPPING 
OF  THE  SAME. 

For  the  settling  the  rate  and  valuing  the  current  coin  within 
this  province  and  territories,  and  prevention  of  clipping  or  di- 
minishing the  same: 

[Section  L]  Be  it  enacted  by  the  Proprietary  and  Governor,  by 
and  with  the  advice  and  consent  of  the  freemen  of  this  Province 
and  Territories  in  General  Assembly  met,  and  by  the  authority 
of  the  same.  That  the  several  coins  or  pieces  of  money  shall 
pass  and  be  current  within  this  province  and  territories  at  the 
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several  rates  and  prices  in  this  act  limited  and  appointed:  (That 
is  to  say)  every  Pern  piece  of  eight,  not  less  than  twelve  penny- 
weight, and  all  Lion  or  Dog  dollars,  for  six  shillings;  and  all 
other  pieces  of  eight,  and  dollars  being  fifteen  pennyweight,  for 
seven  shillings;  and  for  every  pennyweight  above  fifteen  shall 
be  advanced  four  pence,  and  every  pennyweight  under  fifteen 
shall  be  abated  four  pence;  and  all  half -pieces  and  half-dollars 
proportionably;  all  double  bits  at  twenty  pence  a  piece;  all 
single  bits  at  ten  pence  a  piece;  and  all  half -bits  at  five  pence  a 
piece,  any  law,  custom  or  usage  to  the  contrary  notwithstand- 
ing. 

[Section  II.]  And  be  it  further  enacted  by  the  authority  afore- 
said. That  if  any  person  or  persons  within  this  province  or  ter- 
ritories shall  for  lucre's  sake  clip,  wash,  round  or  file,  or  by  any 
way  whatsoever  impair,  diminish  or  falsify  any  the  money  or 
coins  allowed  to  be  current  within  this  province  and  territories 
as  aforesaid,  every  such  person  so  offending,  together  with  his 
or  their  accessaries,  aiders  and  abettors,  upon  due  proof  and 
legal  conviction,  shall  forfeit  the  feum  of  one  hundred  pounds, 
and  [shall  suffer]  imprisonment  at  hard  labor  for  the  space  of 
one  whole  year  without  bail  or  mainprise,  two-thirds  part  of 
the  said  forfeiture  to  the  proprietary  and  governor,  and  the 
other  third  part  to  the  informer,  to  be  recovered  by  plaint  or 
action  in  the  county  court  to  be  held  for  the  county  where  such 
fact  shall  be  committed. 

Passed  November  27,  1700;  repealed  by  the  Queen  in  Council,  July 
30,  1703.  See  Appendix  I,  Section  I,  and  the  Act  of  Assembly,  passed 
January  12,  1705-6,  Chapter  162. 


CHAPTER  LXXIII. 


AN  ACT  FOR  REGULATING  WEIGHTS  AND  MEASURES. 

[Section  I.]  Be  it  enacted  by  the  Proprietary  and  Governor,  by 
and  with  the  advice  and  consent  of  the  freemen  of  this  Province 
and  Territories  thereunto  belonging  in  General  Assembly  met, 
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and  by  the  authority  of  the  same,  That  in  each  county  of  this 
province  and  territories  there  shall  be  had  and  obtained,  within 
two  years  after  the  making  of  this  law,  at  the  charge  of  each 
county  (to  be  paid  out  of  the  county  levies)  standards  of  brass 
for  weights  and  measures,  according  to  the  King's  standards 
for  the  Exchequer;  which  standards  shall  remain  with  such  offi- 
cer in  the  counties  aforesaid  as  shall  be  from  time  to  time  ap- 
pointed by  the  governor  with  the  advice  of  the  council:  and 
every  weight  according  to  its  scantling,  and  every  measure,  as 
bushels,  half-bushels,  pecks,  gallons,  pottles,  quarts  and  pints, 
shall  be  made  just  weights  and  measures  and  marked  by  him 
that  shall  keep  the  standards.  And  that  no  person  within  this 
province  and  territories  shall  presume  to  buy  or  sell  by  any 
weights  or  measures  not  sealed  or  marked  in  form  aforesaid, 
and  made  just  according  to  the  standards  aforesaid  by  the  of- 
ficers in  whose  possession  the  standards  shall  remain,  on  pen- 
alty of  forfeiting  five  shillings  to  the  prosecutor,  being  convict- 
ed by  one  justice  of  the  peace  of  the  unjustness  of  his  weights  or 
measures.  And  that  once  a  year  at  least,  the  said  officer,  with 
the  grand  jury  or  the  major  part  of  them,  and  for  want  of  the 
grand  jury,  with  such  as  shall  be  allowed  and  appointed  by  the 
respective  county  courts  aforesaid  for  assistance,  shall  try  the 
weights  and  measures  in  the  counties  aforesaid;  and  those 
weights  and  measures  as  are  defective,  to  be  seized  by  the  said 
officer  and  assistants;  which  said  officer,  for  his  fees  for  making 
each  bushel,  half-bushel  and  peck  just  measure,  and  marking 
the  same  that  is  large  enough  when  brought  to  his  hands,  shall 
have  ten  pence;  and  for  every  lesser  measure,  three  pence;  for 
every  yard  three  pence;  for  every  hundred  and  half -hundred 
weight,  being  made  just  and  marked,  three  pence;  for  every 
lesser  weight,  one  penny.  And  if  the  weights  and  measures  be 
made  just  before  they  be  brought  to  him,  then  to  have  but  half 
the  fees  aforesaid  for  marking  the  same.  And  if  the  said  officer 
shall  refuse  to  do  anything  that  is  enjoined  by  this  law,  for  the 
fees  appointed,  and  be  duly  convicted  thereof,  [he]  shall  forfeit 
five  pounds  to  the  use  of  the  proprietary  and  governor. 

[Section  II.]  Provided  always,  and  it  is  hereby  enacted.  That 
the  brass  half-bushel  now  in  the  town  of  Philadelphia,  and  a 
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bushel  and  peck  proportionable,  and  all  lesser  measures  and 
weights  coming  from  England,  being  duly  sealed  in  London,  or 
other  measures  agreeable  therewith  shall  be  accounted  and  al- 
lowed to  be  good  by  the  aforesaid  officers,  until  the  said  stand- 
ards shall  be  had  and  obtained. 

[Section  III.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  no  person  shall  sell  beer  or  ale  by  retail,  but  by 
beer-measure,  according  to  the  standard  of  England. 

Passed  November  27, 1700;  allowed  to  become  a  law  by  lapse  of  time, 
in  accordance  with  the  proprietary  charter,  having  been  considered 
by  the  Queen  in  Council,  February  7,  1705-6,  and  not  acted  upon. 
See  Appendix  I,  Section  II.  and  the  Acts  of  Assembly,  passed  Jan- 
uary 12,  1705-6.  Chapter  138;  January  17,  1733-34,  Chapter  332;  April 
5,  1781,  Chapter  936;  March  29,  1813,  P.  L.  259;  March  10,  1818,  P.  L.  182; 
April  2.  1822,  P.  L.  186;  February  17.  1827,  P.  L.  41;  April  6.  1830,  P.  L. 
195;  April  15,  1834,  P.  L.  524;  April  15.  1845,  P.  L*.  443,  and  March  8,  1883, 
P.  L.  6.  See  also  I  Dallas'  Laws,  24,  note,  and  the  Third  Report  of 
the  Commissioners  for  the  Revision  of  the  Civil  Code,  1833,  page  49. 


CHAPTER  LXXIV 


AN  ACT  TO  PREVENT  THE  SALE  OF  ILL-TANNED  LEATHER  AND  WORKING 
THE  SAME  INTO  SHOES  AND  BOOTS. 

[Section  I.]  Be  it  enacted  by  the  Proprietary  and  Governor,  by 
and  with  the  advice  and  consent  of  the  freemen  of  this  Province 
and  Territories  in  General  Assembly  met,  and  by  the  authority 
of  the  same,  That  if  any  person  or  persons  within  this  pro- 
vince and  territories  shall  sell  or  expose  to  sale  to  any  shoe- 
maker any  ill-wrought  or  tanned  leather,  before  the  officer  or 
searcher  for  that  purpose  to  be  appointed  by  the  governor,  hath 
examined  and  marked  the  same  with  his  own  mark  or  seal,  such 
person  shall  forfeit  (being  thereof  legally  convicted  before  two 
justices  of  the  peace)  all  such  leather  as  he  shall  so  sell  or  ex- 
pose to  sale  unmarked  by  the  officer  as  aforesaid. 

[Section  II.]  And  be  it  further  enacted  by  the  authority  afore- 
said. That  if  any  shoemaker  work  or  make  up  for  sale  any 
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shoes,  boots  or  slippers  of  any  such  ill-wrought  op  tanned 
leather  and  unmarked  by  the  oflScer  as  aforesaid,  and  [be]  con- 
victed thereof  as  aforesaid,  he  shall  forfeit  the  same;  and  such 
oflScer,  by  warrant  under  the  hand  and  seal  of  the  said  justices, 
may  seize  such  ill-wrought  or  tanned  leather  as  aforesaid,  and 
the  shoes,  boots  or  slippers  made  thereof,  and  secure  the  same; 
and  bring  them  to  the  next  county  court  to  be  held  for  the 
county  where  the  fact  shall  be  committed,  who  shall  condemn 
the  same  if  they  see  cause  or  reason  therefor,  two-thirds  part 
whereof  shall  go  to  the  proprietary  and  governor  and  the  other 
third  part  to  the  oflScer  or  informer. 

Passed  November  27,  1700;  repealed  by  the  Queen  In  Council,  Febru- 
ary 7,  1706-6.  See  Appendix  I,  Section  II,  and  the  Act  of  Assembly, 
passed  August  26,  1721,  Chapter  247. 


CHAPTER  LXXV. 


AN  ACT  FOR  KEEPING  A  REGISTRY  IN  RELIGIOUS  SOaETIES. 

[Section  L]  Be  it  enacted  by  the  Proprietary  and  Governor, by 
and  with  the  advice  and  consent  of  the  freemen  of  this  Province 
and  Territories  in  General  Assembly  met,  and  by  the  authority 
of  the  same,  That  the  registry  now  kept,  or  which  shall  here- 
after be  kept  by  any  religions  society,  in  their  respective  meet- 
ing-book or  books,  of  any  marriage,  birth  or  burial  within  this 
province  or  territories  thereof,  shall  be  held  good  and  authentic, 
and  shall  be  allowed  of  upon  all  occasions  whatsoever. 

Passed  November  27,  1700;  allowed  to  become  a  law  by  lapse  of  time, 
in  accordance  with  the  proprietary  charter,  havingr  been  considered 
by  the  Queen  in  Council,  February  7,  1705-6,  and  not  acted  upon. 
See  Appendix  I,  Section  II,  and  the  Acts  of  Assembly,  passed  March 
31,  1837,  P.  L.  110  and  March  17,  1838,  P.  L.  80. 
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CHAPTER  LXXVI.  ^ 


AN  ACT  FOR  VIEWING  PIPE-STAVES. 

[Section  L]  Be  it  enacted  by  the  Proprietary  and  Governor,  by 
and  with  the  advice  and  consent  of  the  freemen  of  this  Province 
and  Territories  in  General  Assembly  met,  and  by  the  authority 
of  the  same,  That  there  be  one  person  at  least  within  every 
county  within  this  province  and  territories  to  be  appointed  by 
the  respective  county  courts,  who  shall  have  power  to  view  or 
search  all  such  pipe-staves  as  are  to  be  transported  and  to  be 
used  for  the  making  of  tight-casks;  which  officer  shall,  upon 
such  his  view  or  search,  cast  aside  all  such  of  the  said  staves  as 
shall  not  be  merchantable,  or  shall  have  above  five  wormholes 
therein,  and  shall  not  exceed  four  feet  and  a  half  in  length, 
and  in  breadth  three  inches  and  a  half  besides  the  sap, 
and  in  thickness  half  an  inch,  and  which  are  not  good  and  suffi- 
cient for  use.  And  the  said  viewers  or  searchers,  of  the  respec- 
tive counties,  upon  request  made,  shall  view  and  enter  into  a 
book,  to  be  kept  for  that  purpose,  the  number  of  such  staves  as 
he  shall  approve  on  and  adjudge  merchantable,  and  for  whom 
he  viewed  the  same.  And  if  any  person  or  persons  shall  put  on 
board  any  ship  or  vessel  any  pipe-staves  not  viewed  and  ap- 
proved on  as  aforesaid  (unless  transported  for  dry  casks)  he 
shall  forfeit  the  whole  quantity  of  staves  or  value  thereof.  And 
the  searcher  or  viewer  shall  take  and  receive  two  shillings  for 
every  thousand  by  him  viewed  or  searched  as  aforesaid,  and  the 
number  of  six  score  to  be  reckoned  and  deemed  the  hundred. 

Passed  November  27,  1700;  repealed  by  resolution  of  the  Assembly, 
October  17,  1701;  and  by  the  Act  of  Assembly,  passed  October  28,  1701, 
Chapter  105.  See  I  Votes,  159;  and  the  Act  of  Assembly,  passed  April 
21.  1859,  Chapter  439. 
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CHAPTER  LXXVIL 


AN  ACT  FOR  THE  PREVENTING  OF  SWINE  RUNNING  AT  LARGE. 

Whereas  great  and  manifest  damage  has  accrued  to  the  in- 
habitants of  this  province  by  suffering  of  swine  to  run  at  large 
without  rings  or  yokes: 

[Section  I.]  Be  it  therefore  enacted  by  the  Proprietary  and 
Governor,  by  and  with  the  advice  and  consent  of  the  freemen  of 
this  Province  and  Territories  in  General  Assembly  met,  and  by 
the  authority  of  the  same.  That  from  and  after  the  first  day  of 
the  First  month  next,  no  swine  shall  go  at  large  without  suffi- 
cient rings  in  the  noses  and  yokes  on  their  necks,  in  any  of  the 
three  counties  of  Bucks,  Philadelphia  or  Chester,  within  eight 
miles  distance  of  the  river  Delaware;  or  in  the  town  of  New- 
castle or  marsh  adjoining;  or  in  the  town  of  Lewes,  or  on  any  of 
the  town  lands  between  the  creek,  or  the  eastermost  branch  of 
the  creek,  called  Pegan  Creek  (though  ringed  and  yoked),  on  the 
penalty  of  forfeiting  all  such  swine,  the  one-half  to  the  proprie- 
tary and  governor,  and  the  other  half  to  such  person  upon 
whose  land  the  swine  shall  be  taken  up,  secured  or  killed,  any 
law  of  this  government  to  the  contrary  notwithstanding. 

Passed  November  27,  1700;  repealed  by  resolution  of  the  Assembly 
passed  October  17,  1701,  and  by  the  Act  of  Assembly,  passed  October 
28,  1701,  Chapter  105.  See  I  Votes,  155,  and  the  Acts  of  Assembly, 
passed  November  27,  1700,  Chapter  56;  and  October  28,  1701,  Chapter 
111. 


CHAPTER  LXXVIII. 


AN  ACT  THAT  NO  PUBLIC  HOUSE  OR  INN  WITHIN  THIS  GOVERNMENT  BE 
KEPT  WITHOUT  LICENSE. 

For  preventing  of  disorder  and  the  mischiefs  that  may  hap- 
pen by  multiplicity  of  public  houses  of  entertainment: 

[Section  L]  Be  it  enacted  by  the  Proprietary  and  Governor,  by 
and  with  the  advice  and  consent  of  the  freemen  of  this  Province 
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and  Counties  annexed  in  General  Assembly  met,  and  by  the 
authority  of  the  same,  That  no  person  or  persons  whatsoever, 
within  this  government,  shall  hereafter  have  or  keep  any  public 
inn,  tavern,  alehouse,  victualling  house  or  other  public  house  of 
entertainment,  unless  such  person  or  persons  shall  first  have  li- 
cense for  the  same  from  the  proprietary  and  governor,  his 
heirs,  or  his  or  their  deputy  or  lieutenant-governor  for  the  time 
being,  under  the  penalty  of  five  pounds.  And  that  no  person  so 
licensed  as  aforesaid  shall  knowingly  suffer  any  disorder  or  un- 
lawful actions  in  such  his,  her  or  their  house,  under  the  penalty 
of  forty  shillings  for  the  first  offense,  and  for  the  second  offense 
to  be  suppressed  by  the  justices  in  the  county  court;  and  that 
no  such  innkeeper,  taverner  or  person  as  aforesaid  shall  pre- 
sume to  continue  such  public  house  of  entertainment  of  his  own 
accord  after  such  suppression,  without  new  license  as  aforesaid, 
under  the  penalty  of  ten  pounds,  five  pounds  whereof  to  go  to 
the  proprietary  and  governor,  and  five  pounds  thereof  to  the  use 
of  the  poor  of  the  county  where  such  offense  shall  be  commit- 
ted; and  all  such  innkeepers  or  persons  selling  liquors  shall 
keep  good  entertainment  for  man  and  horse,  under  the  penalty 
of  forfeiting  forty  shillings  for  the  use  aforesaid. 

Passed  November  27,  1700;  repealed  by  the  Queen  In  Council.  Febru- 
ary 7,  1705-6.  See  Appendix  I,  Section  II,  and  the  Act  of  Assembly, 
passed  February  28,  1710-11,  Chapter  172. 


CHAPTER  LXXIX. 


AN  ACT  FOR  THE  BETTER  ASSESSING  AND  RAISING  OF  CX)UNTY  LEVIES 
FOR  THIS  PRESENT  YEAR,  1700. 

Whereas  by  an  act  passed  this  present  Assembly,  entitled 
^^An  act  for  raising  county  levies,"^  the  freemen  of  this  pro- 
vince and  territories  are  empowered,  at  the  time  they  choose 
assemblymen,  to  choose  also  six  assessors  to  assist  in  levying 

1  Chapter  32. 
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th€  rates  and  raising  the  said  levies;  and  wliereas  in  several 
counties  there  is  occasion  to  raise  a  county  levy  before  another 
assembly  may  be  chosen: 

[Section  I.]  Be  it  enacted  by  the  Proprietary  and  Governor, by 
and  with  the  advice  and  consent  of  the  freemen  of  this  Province 
and  Territories  in  General  Assembly  met,  and  by  the  authority 
of  the  same,  That  the  justices  of  the  peace  in  each  respective 
county,  with  the  assistance  of  the  grand  jury  thereof,  shall  by 
virtue  hereof  have  power  for  this  present  year  to  make  one  such 
levy  as  the  said  act  directs,  to  answer  the  ends  therein  ex- 
pressed, and  shall  accordingly  with  all  convenient  speed  make 
and  raise  one  such  levy  in  as  full  and  ample  manner,  to  all  in- 
tents and  purposes,  as  if  such  assessors  had  for  this  year  been 
chosen,  anything  in  the  said  act  to  the  contrary  in  anywise 
notwithstanding. 

Passed*  November  27,  1700;  expired,  and  repealed  by  the  Act  of  As- 
sembly, passed  October  28,  1701,  Chapter  105. 


CHAPTER  LXXX. 


AN  ACT  FOR  THE  ASCERTAINING  THE  DIMENSIONS  OF  CASK,  AND  FOR 
THE  TRUE  PACKING  OF  MEAT  FOR  TRANSPORTATION. 

Whereas  it  is  the  interest  of  all  governments  to  exercise  truth 
and  uprightness  in  all  their  trade  and  dealings,  which  many 
persons  for  their  private  interest  too  often  violate:  to  the  end 
therefore  that  the  same  may  be  observed  in  the  traffic  and  com- 
merce of  this  province  and  territories,  and  especially  that  the 
commodities  generally  exported  to  foreign  markets  may  be 
good  in  respect  to  their  quality,  and  complete  in  respect  of  their 
quantity;  and  to  prevent  differences  about  measures: 

[Section  I.]  Be  it  enacted  by  the  Proprietary  and  Governor, by 
and  with  the  advice  and  consent  of  the  freemen  of  this  Province 
and  Territories  in  General  Assembly  met,  and  by  the  authority 
of  the  same.  That  all  tight  cask  for  beer,  ale,  cider,  pork,  beef 
and  oil  and  all  such  commodities,  shall  be  made  of  good,  sound. 
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well-seasoned  white-oak  timber,  and  shall  contain  as  foUoweth, 
viz.,  the  puncheon,  eighty -four  gallons;  the  hogshead,  sixty- 
three  gallons;  the  tierce  forty-two  gallons;  the  barrel,  thirty* 
one  gallons  and  a  half;  and  half -barrels,  sixteen  gallons,  wine 
measure,  according  to  the  practice  of  our  neighboring  colonies. 
And  that  all  coopers  set  their  marks  on  the  said  casks  respec- 
tively, on  the  penalty  of  forfeiting  the  same. 

And  to  prevent  the  exporting  of  unsound  and  unmerchant- 
able beef  and  pork: 

[Section  II.]  Be  it  enacted  by  the  authority  aforesaid,  That  no 
person,  after  the  publication  hereof,  shall  presume  to  ship  any 
beef  or  pork  before  it  be  first  viewed  and  packed  or  repacked  by 
an  officer  or  packer,  to  be  for  that  purpose  appointed;  which 
shall,  after  the  officer's  view  and  approbation,  be  marked  with 
the  said  officer's  mark:  and  any  person  or  persons  that  shall 
ship  on  board  any  vessel  any  beef  or  pork,  in  order  to  be  trans- 
ported, without  the  said  officer's  mark  as  aforesaid,  he  or  they, 
for  every  such  cask,  shall  forfeit  and  pay  the  sum  of  ten  shil- 
lings. And  the  justices  of  the  respective  county  courts  within 
this  government  shall  nominate  and  appoint  such  officer  or 
packer  as  aforesaid,  which  officer  shall  have  nine  pence  for  the 
packing,  pickling  and  heading  of  every  barrel. 

[Section  III.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  all  biscuit  and  flour  made  for  transportation, 
shall  be  well  made  and  honestly  and  truly  packed,  for  the  en- 
couragement of  our  trade  and  credit;  that  those  who  purchase 
the  same  may  not  be  cheated  or  defrauded.  And  all  such  per- 
sons that  make  flour  or  biscuit  for  transportation  shall  set  their 
several  brand-marks  on  each  cask  before  shipped,  on  the  pen- 
alty of  five  shillings  for  every  cask  by  them  sold  and  unmarked 
as  aforesaid.  And  if  any  bread  or  flour  shall  pass  out  of  this 
province  or  territories  false[ly]  packed  and  the  same  happen  to 
be  returned,  in  all  such  cases  the  persons  offending  shall  pay  to 
the  party  wronged  double  damages  for  the  same. 

[Section  IV.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  every  cooper,  baker  and  bolter  shall  enter,  or 
cause  their  respective  brand-marks  to  be  entered,  in  a  book  for 
that  purpose,  to  be  kept  by  the  said  officer  or  packer. 
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And  for  the  better  enabling  coopers  to  comply  with  this  act: 

[Section  V.]  Be  it  enacted  by  the  authority  aforesaid,  That 
all  hogshead-staves  shall  be  three  feet  and  a  half  long,  and 
three  inches  broad,  clear  of  sap;  barrel-staves,  two  feet  and 
four  inches  long,  and  three  inches  broad,  clear  of  sap;  and  that 
all  hogsheads  and  barrel-staves  that  are  not  of  the  aforesaid  di- 
mensions shall  be  accounted  not  merchantable,  but  be  reckoned 
two  for  one. 

And  that  the  tobacco  made  and  raised  in  this  government 
may  be  at  least  with  equal  reputation  abroad  with  those  of 
other  colonies,  it  is  necessary  that  the  planters  and  makers 
thereof  use  honesty  in  the  handling  and  faithfulness  in  the 
packing  thereof: 

[Section  VI.]  Be  it  therefore  enacted  by  the  authority  afore- 
said. That  all  tobacco-hogsheads  shall  be  made  of  good  sea- 
soned timber,  four  feet  long,  or  within  an  inch  more  or  less,  and 
thirty-two  inches  in  the  head,  equal  with  the  gauge  of  Mary- 
land; four  of  which  hogsheads  shall  be  accounted  a  ton;  and 
every  cask  in  which  tobacco  is  to  be  packed,  shall  be  first  tared 
and  marked  with  the  true  tare  thereof,  by  the  planter  or  packer 
of  such  tobacco,  under  the  penalty  of  twenty  shillings,  to  be 
forfeited  by  the  said  planter  to  the  person  that  may  be  wronged 
thereby. 

Provided,  That  by  reason  of  the  difference  often  found  be- 
tween steelyards  and  scales,  no  person  shall  be  liable  to  pay  the 
penalty  aforesaid,  where  the  difference  in  one  draught  is  not 
above  five  pounds  weight.  And  for  every  tobacco-hogshead 
of  the  dimensions  aforesaid,  the  buyers  shall  allow  to  the 
planter  or  seller  five  shillings  current  money  of  Pennsylvania. 

[Section  VII.]  And  be  it  further  enacted  by  the  authority 
aforesaid,  That  if  any  person  after  the  publication  hereof,  will- 
fully and  fraudulently  pack  or  cause  to  be  packed  into  hogs- 
heads (and  offer  to  sale)  any  trash  or  seconds,  or  rotten  or  frost- 
bitten tobacco,  or  such  as  shall  be  altogether  unmerchantable, 
otherwise  than  what  shall  appear  upon  the  head  or  outsides  of 
the  said  tobacco  when  packed,  and  the  same  be  discovered  and 
found  out  before  it  be  removed  from  the  place  of  sale,  being 
duly  convicted  thereof,  shall  pay  for  every  such  hogshead  so 
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packed  forty  shillings  current  money  of  this  government,  to  the 
poor  of  the  county  where  the  offense  shall  be  committed,  any 
law,  usage  or  custom  to  the  contrary  notwithstanding. 

[Section  VIII.]  And  be  it  further  enacted  by  the  authority 
aforesaid,  That  no  bread  or  flour  cask  shall  be  made  for  trans- 
portation of  larger  dimensions  than  double  the  gauge  of  the 
wine-measure  above  mentioned,  viz.,  the  half-barrel  not  to  ex- 
ceed thirty-one  gallons  and  [a]  half;  the  barrel  sixty-three  gal- 
lons, and  so  proportionably. 

Provided  always.  That  any  person  may  make  casks  as  much 
less  as  they  please  to  suit  apy  market. 

Passed  November  27,  1700;  allowed  to  become  a  law  by  lapse  of  time, 
in  accordance  with  the  proprietary  charter,  having  been  considered 
by  the  Queen  in  Council,  February  7.  1705-6,  and  not  acted  upon. 
See  Appendix  I,  Section  II,  and  the  Acts  of  Assembly,  passed  March 
27, 1712-13,  Chapter  198  (SecUon  VI);  May  22,  1722,  Chapter  260;  August 
18,  1727,  Chapter  295;  January  19.  1733-34,  Chapter  332;  March  7,  1746-46, 
Chapter  368;  April  21, 1759,  Chapter  489;  April  22.  1761,  Chapter  469;  Feb- 
ruary 21.  1767,  Chapter  648;  April  5,  1781,  Chapter  936;  December  28, 
1781,  Chapter  968;  March  12,  1789,  Chapter  1395;  September  12.  1789. 
Chapter  1433;  September  24,  1789,  Chapter  1440;  April  5,  1790,  Chapter 
1512;  and  March  30,  1803,  P.  L.  573;  repealed  March  20,  1810,  P.  L.  188. 


CHAPTER  LXXXI. 


AN  ACT  ABOUT  CUTTING  TIMBER  TREES. 

[Section  L]  Be  it  enacted  by  the  Proprietary  and  Governor, by 
and  with  the  advice  and  consent  of  the  freemen  of  this  Province 
and  Territories  in  General  Assembly  met,  and  by  the  authority 
of  the  same.  That  if  any  person  or  persons  within  this  province 
or  territories  shall  be  convicted  of  cutting  or  felling  any  black- 
walnut  trees  upon  another  person's  land,  without  leave,  he  shall 
forfeit  to  the  owner  thereof  five  pounds  for  every  tree  so  felled 
and  cut;  and  for  other  timber  fifty  shillings  each  tree;  and  for 
fire  or  underwood  double  the  value  thereof,  to  the  use  aforesaid. 

Passed  November  27,  1700;  allowed  to  become  a  law  by  lapse  of  time, 
in  accordance  with  the  proprietary  charter,  having:  been  considered 
by  the  Queen  in  Council,  February  7,  1705-6,  and  not  acted  upon. 
See  Appendix  I,  Section  II;  supplied  by  the  Act  of  Assembly,  passed 
March  29,  1824,  P.  L.  152. 
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CHAPTER  LXXXII. 


THE  LAW  AGAINST  DRUNKENNESS  AND  HEALTHS-DRINKING. 

For  the  discouragement  and  just  punishment  of  drunkenness: 
[Section  L]  Be  it  enacted  by  the  Proprietary  and  Governor,  by 
and  with  the  advice  and  consent  of  the  freemen  of  this  Province 
and  Territories  in  General  Assembly  met,  and  by  the  authority 
of  the  same.  That  every  person  disordering  or  abusing  him  or 
herself  with  drink  unto  drunkenness,  and  every  person  suffer- 
ing such  excess  at  their  houses,  and  every  person  that  shall 
drink  healths  which  shall  provoke  people  to  excessive  drinking, 
or  that  shall  pledge  the^me,  being  legally  convicted  of  any  of 
the  said  crimes,  shall  for  the  first  offense  pay  five  shillings,  or 
work  five  days  in  the  House  of  Correction  at  hard  labor,  to  be 
fed  only  with  bread  and  water;  and  for  the  second  offense  and 
ever  after  ten  shillings,  or  ten  days'  labor  as  aforesaid. 

Passed  November  27,  1700;  repealed  by  the  Queen  In  Council,  Febru- 
ary 7,  1705-6.  See  Appendix  I,  Section  II,  and  the  Act  of  Assembly, 
passed  January  12,  1705-6,  Chapter  126. 


CHAPTER  LXXXIII. 


AN  ACT  FOB  BAILING  OF  PRISONERS  ANP  ABOUT  IMPRISONMENT. 

[Section  L]  Be  it  enacted  by  the  Proprietary  and  Governor,  by 
and  with  the  advice  and  consent  of  the  freemen  of  this  Province 
and  Territories  in  General  Assembly  met,  and  by  the  authority 
of  the  same.  That  all  prisoners  shall  be  bailable  by  sufficient 
sureties  unless  for  capital  offenses,  where  the  proof  is  evident 
or  the  presumption  great;  and  every  half  a  year  there  shall  be 
a  goal  delivery  in  every  county  of  this  province  and  territories, 
where  imprisonment  is  not  the  punishment;  and  that  gaolers 
shall  not  oppress  their  prisoners;  and  that  all  prisons  shall  be 
7—1 
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free  as  to  room,  and  all  prisoners  shall  have  liberty  to  provide 
themselves  bedding,  food  and  other  necessaries  during  their 
imprisonment;  and  that  the  said  respective  prisons  shall  be 
workhouses  for  felons,  thieves,  vagrants  and  loose  and  idle  per- 
sons, vrhereof  one  shall  be  in  each  respective  county  of  this  pro- 
vince and  territories;  and  that  any  person  wrongfully  im- 
prisoned shall  have  double  damages  against  the  informer  or 
prosecutor. 

Passed  November  27,  1700;  repealed  by  the  Queen  in  Council,  Febru- 
ary 7,  1705-6.  See  Appendix  I,  Section  II,  and  the  Act  of  Assembly, 
passed  January  12,  1705-6,  Chapter  161. 


CHAPTER  LXXXIV, 


AN  ACT  AGAINST  PIRATES  AND  SEA-ROBBERS. 

Whereas  several  piracies  and  robberies  at  sea  and  on  the  sea 
coasts  have  of  late  years  been  committed  in  many  parts  of  the 
world,  to  the  great  injury  of  trade  and  terror  and  ruin  of  people 
under  governments  in  amity  with  the  Crown  of  England,  and 
to  the  horrid  scandal  of  the  English  nation;  and  forasmuch  as 
divers  persons  justly  suspected  to  be  guilty  of  having  practised 
the  aforesaid  crimes  (as  well  by  the  nature  and  quality  of  the 
treasures  found  about  them  as  by  their  being  unable  to  give  a 
good  account  of  themselves,  their  residence  and  commerce)  have 
from  time  to  time  been  observed  to  come  on  shore  and  scatter 
themselves  through  these  northern  English  colonies  in  Amer- 
ica, to  the  apparent  mischief  and  insecurity  of  such  places 
where  those  robbers  come,  being  generally  persons  of  loose  prin- 
ciples as  well  as  vicious  lives,  and  often-times  corrupting  the 
youth  as  much  by  their  ill-examples  as  the  more  aged  with  their 
treasures,  hoping  in  a  wilderness  to  find  a  safe  retreat  from 
the  cry  and  reach  of  justice  which  they  have  deservedly  pro- 
voked in  remote  parts  of  the  world,  as  also  to  enjoy  with  im- 
punity and  safety  their  ill-gotten  riches:  now  to  the  end  that  all 
such  persons  may  be  effectually  discouraged  from  taking  shel- 
ter in  this  province  or  counties  annexed,  and  that  those  that 
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attempt  it  may  be  speedily  detected  and  not  escape  the  hand  of 
justice: 

[Section  I.]  Be  it  enacted  by  the  Proprietary  and  Governor,  by 
and  with  the  advice  and  consent  of  the  freemen  of  this  Province 
and  Territories  in  General  Assembly  met,  and  by  the  authority 
of  the  same,  That  every  captain,  master  or  other  person  or  per- 
sons taking  charge  of  any  ship  or  vessel  arriving  in  any  port  or 
place  within  the  limits  of  this  government,  shall  before  he  lands 
any  person  or  persons  signify  and  declare  in  vrriting  under  his 
or  their  hands,  unto  the  next  justice  of  the  peace  or  chief-magis- 
trate where  he  or  they  arrive,  the  names  of  every  passenger 
and  mariner  he  or  they  bring  or  have  taken  on  board  the  said 
ship  or  vessel  during  that  voyage;  and  shall  answer  upon  his  or 
their  solemn  attest  to  such  questions  as  the  said  justice  or  mag- 
istrate shall  demand  concerning  the  passengers  or  mariners, 
under  the  penalty  of  twenty  pounds,  to  be  recovered  for  the  use 
of  the  proprietary  and  governor.  And  whosoever  shall  know- 
ingly import  or  set  on  shore  in  any  port  or  place  of  this  province 
or  counties  annexed,  any  person  or  persons  who  by  the  quantity 
of  East  Indian,  Arabian  or  other  foreign  goods  or  coins,  or  by 
any  other  means  whatsoever,  may  be  justly  suspected  to  be 
robbers  or  pirates,  and  shall  not  secure  or  bring  him  or  them  so 
suspected  before  some  one  of  the  magistrates  of  the  place  (who 
are  hereby  required  to  secure  them  till  they  give  notice  thereof 
to  the  proprietary  and  governor  of  this  province  or  to  his  lieuten- 
ant and  governor  for  the  time  being,  in  order  to  be  examined 
and  proceeded  against  according  to  their  demerits)  shall  be  li- 
able to  be  prosecuted  as  accessaries  and  confederates,  and  suffer 
such  pains  and  penalties  as  in  such  cases  by  law  is  provided; 
and  if  any  person  or  persons  residing  or  coming  into  this  pro- 
vince or  counties  annexed,  shall  be  duly  convicted  of  knowingly 
importing  or  setting  on  shore  any  pirate  or  pirates  in  any  of  the 
neighboring  colonies,  [he  or  they  shall  be  adjudged  as  acces- 
saries and  confederates  as  above  said. 

But  inasmuch  as  pirates  and  sea-robbers  generally  land  in 
some  of  the  neighboring  colonies  where  they  hide  and  secure 
their  treasures,  and  disguise  themselves  in  such  manner  that 
without  strict  care  and  inspection  they  may  pass  through  or 
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settle  in  this  country  undiscovered,  and  others  who  pass  and  re- 
pass and  cannot  easily  be  detected  by  the  abovesaid  marks  or 
grounds  of  suspicion,  and  yet  may  be  guilty  of  piracies,  robber- 
ies, murders  and  misdemeanors: 

[Section  II.]  It  is  therefore  enacted  by  the  authority  aforesaid, 
That  all  unknown  persons  coming  to  lodge,  sojourn  or  take  up 
their  abode,  or  to  ask  for  work  or  employment  in  any  inn,  tav- 
ern, ordinary  or  any  other  house  in  any  part  or  place  of  this  pro- 
vince or  counties  annexed,  and  cannot  give  a  good  and  satisfac- 
tory account  of  themselves  and  of  their  former  and  present  way 
of  living,  or  have  not  a  pass  or  testimonial  under  the  hand  and 
seal  of  at  least  one  justice  of  the  peace  near  the  place  of  their 
first  coming  within  the  limits  of  this  government  (setting  down 
the  place  of  their  first  landing  and  last  abode,  and  the  place 
whither  they  are  to  pass,  and  the  time  of  their  passage)  or  hav- 
ing a  pass  or  testimonial  do  exceed  the  time  therein  limited 
above  ten  days,  or  counterfeit  a  testimonial,  or  produce  one  that 
is  counterfeited,  shall  in  all  or  any  of  these  cases  be  taken  up, 
and  if  they  resist  or  endeavor  to  make  their  escape,  they  shall 
immediately  be  pursued  by  the  party  that  suspects  them,  either 
in  person  or  by  hue  and  cry,  till  they  can  be  apprehended  and 
brought  before  some  magistrate  to  be  examined  and  dealt  with 
according  to  law;  and  if  the  person  so  apprehended  shall  be 
convicted  of  piracy,  he  or  they  that  so  pursued  and  apprehended 
him  shall  receive  the  sum  of  ten  pounds  from  this  government, 
as  the  governor  and  council  shall  direct. 

And  to  the  end  that  all  such  persons  may  be  effectually  de- 
tected and  discovered: 

[Section  III.]  Be  it  enacted  by  the  authority  aforesaid,  That 
every  one  keeping  an  inn,  tavern,  public  house,  inmates  or  lodg- 
ers, or  any  other  person  whatsoever  within  this  province  and 
counties  annexed,  who  shall  not  forthwith  acquaint  some  mag- 
istrate or  (in  case  there  be  no  magistrate  within  two  miles)  two 
sufficient  housekeepers  with  the  names  and  circumstances  of 
all  such  suspected  persons  coming  to  their  house  to  lodge,  with 
a  description  of  them  and  their  horses,  shall  forfeit  five  pounds 
money  of  this  province  for  every  such  neglect. 

[Section  IV.]  And  be  it  enacted  by  the  authority  aforesaid, 
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That  if  any  person  or  persons  within  this  province  or  counties 
annexed  shall  knowingly  entertain,  conceal,  aid,  abet,  convey 
or  carry  away  by  land  or  water  any  such  person  or  persons,  or 
their  goods  and  treasure,  that  shall  be  as  aforesaid  suspected  or 
otherwise  deemed  or  adjudged  to  be  sea-robbers  or  pirates, 
within  the  construction  of  this  act;  and  whosoever  shall  know- 
ingly trade  or  hold  any  correspondence  by  letter  or  otherwise 
with  any  person  or  persons  so  suspected  as  aforesaid,  and  shall 
not  readily  endeavor  to  the  best  of  his  or  their  power  to  appre- 
hend such  offenders,  seize  and  secure  their  goods  and  treasure, 
and  have  them  forthcoming  to  the  proprietary  and  governor  of 
this  province  and  counties  annexed,  or  his  lieutenant  and  gov- 
ernor for  the  time  being,  shall  be  liable  to  be  prosecuted  and 
suffer  as  accessaries  and  confederates  as  above  said. 

Provided  always.  That  nothing  in  this  act  contained  shall  be 
construed  to  affect  or  charge  any  person  or  persons  inhabiting 
in  this  government,  that  have  an  open  and  fair  commerce  with 
such  as  have  been  suspected  of  piracy  or  privateering,  whom 
this  or  other  governments  under  the  Crown  of  England  have 
seen  or  may  see  cause  to  bail  and  suffer  to  go  at  large. 

And  for  the  better  and  more  effectual  putting  this  act  in  exe- 
cution: 

[Section  V.]  Be  it  further  enacted  by  the  authority  aforesaid, 
That  all  magistrates  and  officers  in  their  several  precincts 
within  this  government,  and  all  other  officers  more  immediately 
under  the  King's  commission,  whether  of  the  admiralty  or  by 
appointment  of  the  commissioners  of  the  King's  customs,  are 
hereby  required  and  empowered  upon  his  or  their  knowledge  or 
notice  given  that  any  persons  suspected  to  be  robbers 
or  pirates  are  in  any  place  within  their  respective  pre- 
cincts, immediately  to  empower  and  require  the  sheriff 
or  other  officer  to  call  to  his  assistance  such  a  number 
of  men  as  he  shall  think  needful  for  the  seizing,  appre- 
hending and  carrying  to  gaol  all  and  every  such  person  or 
persons;  and  in  case  any  shall  refuse  to  yield  obedience  to  such 
magistrate  or  officer  respectively  (being  convicted  thereof) 
shall  be  fined  in  any  sum  not  less  than  ten  pounds  nor  more 
than  twenty  pounds  money  aforesaid;  and  every  magistrate  or 
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officer  that  shall  omit  or  neglect  his  duty  therein  shall  forfeit 
fifty  pounds  like  money  for  every  such  offense,  to  be  recovered 
in  any  of  the  courts  of  this  government,  for  the  use  of  the  pro- 
prietary and  governor.  And  that  all  proclamations  and  war- 
rants of  pursuit  coming  from  any  of  the  neighboring  colonies 
or  counties  annexed,  against  pirates  and  felons,  shall  be  com- 
plied with  as  if  they  were  under  the  seal  and  authority  of  this 
province,  so  as  the  person  or  persons  so  pursued  and  appre- 
hended be  brought  before  some  magistrate  within  this  govern- 
ment, to  be  dealt  with  according  to  the  laws  thereof. 

And  whereas  we  are  informed  that  the  island  of  Madagascar, 
Natal  and  parts  adjacent  are  the  resort  of  pirates,  and  magazine 
of  their  spoil  and  plunder  committed  on  the  East  India  seas  and 
other  parts,  and  although  we  neither  know  nor  have  heard  of 
any  vessel  or  person  of  this  province  or  counties  annexed  that 
ever  was  concerned  directly  or  indirectly  in  trading  to  or  from 
any  of  the  said  places,  yet  lest  any  person  or  persons  under 
pretense  of  a  lawful  trade  with  the  natives  of  those  parts  may 
or  shall  countenance  or  strengthen  the  pirates  there,  by  furnish- 
ing them  with  provisions  and  ammunitions  and  transporting 
their  ill-gotten  goods: 

[Section  VI.]  Be  it  enacted  by  the  authority  aforesaid.  That  if 
any  person  or  persons  within  this  province  or  counties  annexed 
shall,  for  the  space  of  three  years  next  after  the  tenth  day  of  the 
twelfth  month  called  February  last  passed,  in  the  year  one 
thousand  six  hundred  and  ninety-nine,  directly  or  indirectly 
trade  to  Madagascar  or  Natal  by  sending,  freighting,  fitting  out 
or  navigating  any  ship  or  vessel  to  either  of  the  aforesaid  places 
under  any  pretense  whatsoever,  he  shall  forfeit  every  such  ship 
or  vessel,  goods  and  merchandises;  and  every  person  that  shall 
knowingly  and  willingly  be  anyways  concerned  therein  shall 
forfeit  one  hundred  pounds,  one-half  thereof  to  the  proprietary 
and  governor  or  to  his  lieutenant  and  governor,  and  the  other 
half  to  such  as  shall  sue  for  the  same. 

Passed  November  27,  1700;  repealed  by  the  Queen  In  Council,  Febru- 
ary 7,  1705-6.    See  Appendix  I.  Section  II. 
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CHAPTER  LXXXV. 


AN  ACT  FOR  GRANTING  AN  IMPOST  UPON  WINES,  RUM,  BEER,  ALE,  CIDER, 
Ac,  IMPORTED,  RETAILED  AND  SOLD  IN  THIS  PROVINCE  AND  TER- 
RITORIES. 

In  testimony  of  our  respect  and  regard  to  our  proprietary  and 
governor  and  his  heirs,  and  for  his  and  their  supply  and  sup- 
port: 

[Section  I.]  We  the  representatives  of  the  freemen  of  this  Pro- 
vince and  Territories  do  entreat  our  Proprietary  and  Governor, 
that  it  may  be  enacted  and  be  it  enacted  by  the  Pro- 
prietary and  Governor,  by  and  with  the  advice  and  con- 
sent of  the  freemen  of  the  said  Province  and  Territories 
in  General  Assembly  met,  and  by  the  authority  of  the 
same,  That  from  and  after  the  publication  of  the  present  act 
there  shall  be  throughout  this  province  and  territories  raised, 
levied,  collected  and  paid  unto  the  proprietary  and  governor, 
his  heirs  and  assigns,  during  the  space  of  two  years  after  the 
said  publication  for  all  wines,  rum,  brandy,  beer,  ale,  cider  and 
other  goods  and  merchandises  herein  mentioned,  the  several 
rates  and  duties  hereinafter  expressed,  and  in  manner  and  form 
following:  (That  is  to  say) for  all  Maderia  and  other  wines  of  the 
Western  Islands  imported  from  the  place  of  growth  directly  by 
vessels,  the  majorpart  of  whose  owners  are  inhabitants  of  this 
government,  shall  be  paid  twenty  shillings  for  every  pipe;  and 
for  all  wines  imported  on  any  other  vessels  and  directly  from 
the  place  of  growth,  three  pounds  for  every  pipe  and  for  all  Ma- 
deira and  other  wines  imported  from  any  other  colony  or  coun- 
try and  not  directly  from  the  place  of  their  growth,  six  pounds 
for  every  pipe;  and  so  proportionably  for  other  casks;  and  for 
all  rum,  brandy  and  other  spirits  imported  directly  from  the 
place  of  growth  or  where  they  were  made,  and  belonging  whole- 
ly  and  solely  to  some  of  the  inhabitants  of  this  province  or  terri- 
tories and  to  no  other  person  directly  nor  indirectly  whatsoever, 
shall  be  paid  one  penny  for  every  gallon;  and  for  all  rum, 
brandy  and  other  spirits  imported,  belonging  to  any  other  than 


Digitized  by 


Google 


1 06  The  Statutes  at  Large  of  Pennsylvania.  [  1 700 

the  inhabitants  of  this  province  or  territories  as  aforesaid,  shall 
be  paid  three  pence  for  every  gallon.  And  by  inhabitants 
shall  be  understood  only  such  as  are  housekeepers  or  inhabit- 
ants that  by  their  estates  or  residence  are  liable  to  be  taxed  in 
the  county  levies  of  the  said  province  and  territories. 

And  for  preventing  the  inhabitants  entering  strangers'  goods, 
whether  sent  on  commission  or  otherwise,  under  color  of  their 
own: 

[Section  II.]  Be  it  enacted.  That  all  inhabitants  as  aforesaid 
coming  to  enter  any  rum,  brandy  or  other  spirits  with  the  offi- 
cer appointed  for  the  same,  shall  take  their  solemn  attest  that 
all  the  liquors  they  shall  then  enter  do  wholly  belong  to  them- 
selves and  no  other  person  (not  inhabiting  this  province  or  terri- 
tories) directly  nor  indirectly  whatsoever;  and  every  inhabitant 
refusing  to  take  such  attest  as  aforesaid  shall  pay  the  whole 
three  pence  for  every  gallon  of  such  liquors;  and  whosoever  in 
this  case  shall  be  proved  to  have  taken  a  false  attest  and 
thereby  to  have  entered  strangers'  goods  under  color  of  their 
own,  shall  pay  four  pence  for  every  gallon  so  colored,  or  be  sued 
for  the  same  in  an  action  of  debt,  and  be  further  prosecuted  for 
taking  a  false  attest,  according  as  is  by  law  provided.  And  for 
all  rum,  brandy  and  other  spirits  imported  from  any  other  part 
or  place  than  from  the  place  of  growth  and  where  they  were 
made,  shall  be  paid  six  pence  for  every  gallon  by  the  importer. 
And  in  case  any  of  the  said  wines,  rum,  brandy  or  other  spirits 
shall  be  again  exported  out  of  this  province  or  territories  into 
any  other  colony  or  place  (the  Province  of  West  New  Jersey  ex- 
cepted), and  by  good  and  sufficient  evidence  it  shall  fully  appear 
that  the  duties  aforesaid  respectively  due  for  the  same  at  im- 
portation were  well  and  truly  paid,  then  the  merchant  or  ex- 
porter shall  and  may  draw  back  of  the  said  duties  one  moiety, 
he  first  giving  sufficient  security  that  the  said  wines,  rum, 
brandy  or  other  liquors  shall  not  be  again  put  on  shore  or  ex- 
pended in  any  part  or  place  of  this  province  or  territories,  or  of 
the  Province  of  West  New  Jersey,  after  they  have  been  put  on 
board  in  order  to  be  exported.  Also  for  all  sugars  imported 
and  not  directly  from  the  place  of  growth  shall  be  paid  five  shil- 
lings for  every  hundred  weight;  for  all  cider  imported,  except 
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from  the  Province  of  West  New  Jersey,  three  shillings  per 
barrel;  for  every  negro,  male  or  female,  imported,  if  above  six- 
teen years  of  age,  twenty  shillings;  for  every  negro  under  the 
age  of  sixteen,  six  shillings;  for  all  deer-skins  exported,  forty 
shillings  for  every  hundred  pounds  value,  and  the  true  value 
thereof  shall  be  given  upon  the  attest  of  the  exporter;  for  all 
hides,  raw  and  tanned,  exported,  two  shillings  and  six  pence 
per  hide;  all  the  said  sums  to  be  paid  by  the  importer  or  ex- 
porter of  the  said  liquors  or  goods  respectively. 

[Section  III.]  And  be  it  further  enacted  by  the  authority 
aforesaid,  That  for  all  strong  beer,  ale  and  cider  drawn  and  sold 
by  retail  in  all  or  any  public  house  or  houses  in  this  province  or 
territories,  shall  be  paid  two  shillings  and  six  pence  for  every 
barrel;  and  for  all  wine  sold  by  retail,  thirty  shillings  for  every 
pipe,  and  so  proportionably.  And  every  person  within  this 
government  that  shall  sell  rum,  brandy  or  other  strong  liquors 
under  a  gallon,  without  a  permit  or  license  from  the  governor, 
shall  pay  for  every  such  offense  the  sum  of  five  pounds,  two- 
thirds  thereof  to  the  use  of  the  governor,  and  one-third  to  him 
or  them  that  will  inform  and  sue  for  the  same. 

[Section  IV.]  And  be  it  enacted  by  the  authority  aforesaid, 
That  every  person  permitted  or  licensed  to  retail  rum,  brandy 
or  other  strong  liquors  under  a  gallon  shall,  for  all  the  rum, 
brandy  or  other  strong  liquors  which  he  sells  or  retails,  pay  to 
the  governor  four  pence  per  gallon;  and  so  proportionably  for 
every  greater  or  less  quantity  of  all  and  every  the  wines, 
spirits,  beer,  ale,  cider  and  other  things  respectively  charged 
as  aforesaid. 

[Section  V.]  And  be  it  further  enacted  by  the  authority  afore- 
said, That  the  several  rates,  duties  and  charges  above  men- 
tioned, hereby  set  upon  all  and  every  the  said  wines,  spirits, 
beer,  ale,  cider  and  other  goods  and  commodities  which  shall  be 
imported  and  exported  as  aforesaid,  from  and  after  the  publica- 
tion hereof  shall,  from  time  to  time,  be  paid  to  the  proprietary 
and  governor,  his  heirs  and  assigns,  or  to  such  person  or  per- 
sons as  he  or  they  shall  appoint,  by  the  merchant  or  merchants, 
importer  or  importers  of  the  same  respectively,  in  ready  money, 
upon  his  or  their  entry  or  entries  made  of  the  things  aforesaid 
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imported,  and  before  the  landing  thereof,  or  be  secured  to  be 
paid  within  three  months  after  at  farthest;  and  when  entered 
or  paid  for  and  secured  as  aforesaid,  the  officer  shall  give  a  per- 
mit under  his  hand  for  landing  thereof,  at  the  time  such  entry 
is  made;  but  after  a  true  gauge  of  the  liquors  before  mentioned 
that  pay  by  the  gallon,  ten  per  cent  shall  be  allowed  for  leak- 
age. And  the  said  rates  and  duties  charged  upon  wines  and 
liquors  retailed,  shall  from  time  to  time  be  paid  to  the  proprie- 
tary and  governor  and  his  heirs  and  assigns,  or  to  such  person 
or  persons  as  he  or  they  shall  appoint,  by  the  retailer  or  retail- 
ers of  the  same  respectively,  in  ready  money,  in  such  sort,  man- 
ner and  way  as  the  proprietary  and  governor,  his  heirs  and 
assigns,  with  advice  of  his  or  their  council,  shall  direct  and 
appoint. 

[Section  VI.]  And  be  it  enacted  by  the  authority  aforesaid, 
That  if  any  wine,  rum,  brandy,  cider  or  other  goods,  merchan- 
dises and  things  whereof  the  rates  aforesaid  are  or  shall  be  due, 
shall  at  any  time  hereafter  be  unshipped  to  be  laid  upon  the 
land  or  put  into  any  house  or  cellar,  or  any  beer,  ale  or  other 
liquors  be  retailed  and  sold,  the  respective  rates  and  duties  be- 
fore mentioned  due  or  to  be  due  for  the  same,  not  being  paid  or 
secured  as  aforesaid  to  such  person  or  persons  as  shall  be  ap- 
pointed to  collect  the  same,  and  a  permit  as  aforesaid  not  being 
first  had  and  obtained,  that  then  from  and  after  the  publication 
hereof,  all  the  said  wines,  rum,  brandy,  spirits,  cider,  beer,  ale 
an<?  other  goods,  merchandises  and  things  whatsoever,  as  well 
imported  as  sold  by  retail  respectively,  shall  be  forfeited  to  the 
proprietary  and  governor,  his  heirs  and  assigns,  two-thirds 
part  thereof  to  the  proprietary  and  governor  to  his  own  behoof 
and  use,  and  one-third  part  thereof  to  him  or  tjiem  that  will 
seize  or  sue  for  the  same  in  an  action  of  debt  in  any  court  of 
this  province  or  territories. 

[Section  VII.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  it  shall  and  may  be  lawful  for  all  and  every  of- 
ficer and  officers  appointed  by  the  governor  to  collect,  or  that 
shall  be  concerned  in  collecting,  the  imposts  and  duties  herein- 
above mentioned,  at  any  time  to  go  on  board  any  ship  or  vessel 
and  to  search  the  same,  and  to  enter  into  any  house,  shop,  cellar, 
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warehouse  or  other  place  where  he  or  they  may  suspect  any  of 
the  liquors,  goods  or  things  aforesaid  to  be  hid  or  concealed, 
and  to  call  to  his  or  their  assistance  any  constable  or  constables 
of  the  town  or  place  (who  are  hereby  required  to  give  their  as- 
sistance) and  in  case  of  resistance  to  break  open  any  such  house, 
shop,  cellar,  warehouse  or  other  place,  having  first  obtained  a 
warrant  from  any  one  of  the  justices  of  the  peace  of  the  county 
(who  are  hereby  empowered  and  required  to  grant  such  war- 
rants), and  to  seize,  remove  and  carry  away  all  such  wines,  rum 
or  other  liquors,  or  goods  as  aforesaid,  that  shall  be  found  con- 
cealed contrary  to  the  true  intent  and  meaning  of  this  act,  and 
that  shall  not  be  proved  to  have  paid  or  secured  the  respective 
duties  herein  mentioned  and  expressed,  any  law  or  act  to  the 
contrary  in  anywise  notwithstanding. 

[Section  VIII.]  And  be  it  further  enacted.  That  this  present 
act,  with  the  alterations  and  explanations  therein  now  made, 
shall  continue  in  force  for  two  years  after  the  publication 
thereof,  and  that  the  former  act  for  granting  an  impost,  &c., 
made  and  passed  the  last  sessions  [sic]  of  general  assembly  for 
this  province  and  territories,  shall  till  the  said  publication 
hereof  continue  in  full  force,  power  and  virtue. 

Passed  November  27,  1700;  expired;  considered  by  the  Queen  In 
Council  February  7,  1706-6,  and  not  acted  upon.  See  Appendix  I,  Sec- 
tion II,  and  the  Act  of  Assembly,  passed  January  12,  1705-6,  Chapter 
164. 


CHAPTER  LXXXVI. 


AN  ACT  FOR  THE  RAISING  OF  ONE  PENNY  PER  POUND  AND  SIX  SHIL- 
LINGS PER  HEAD  FOR  SUPPORT  OF  THE  GOVERNMENT  AND  PAYMENT 
OF  DEBTS  AND  DEFRAYING  THE  NECESSARY  CHARGES  THEREOF. 

Whereas  there  was  an  act  made  at  an  assembly  held  the 
tenth  day  of  the  Third  month,  one  thousand  six  hundred  and 
ninety-nine,  entitled  ^^The  law  for  raising  one  penny  per  pound 
and  six  shillings  per  head  for  support  of  the  government  and 
the  payment  of  debts  and  defraying  of  the  necessary  charges 
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thereof,"  which  money  so  to  be  raised  by  the  said  act  was  to 
have  been  paid  to  James  Fox  of  Philadelphia,  merchant;  but 
this  Assembly  being  informed  that  several  counties  within  this 
government  have  neglected  either  to  assess  or  collect  the  same, 
and  that  other  counties  have  assessed  and  collected  all  or  most 
part  of  the  said  tax,  and  the  said  James  Fox  dying  before  the 
same  became  payable  according  to  the  direction  of  the  said  act, 
and  no  other  as  yet  appointed  treasurer  in  his  stead,  the  money 
remains  some  part  in  the  collectors'  hands,  some  uncollected, 
and  in  some  counties  not  as  yet  rated  or  assessed:  and  to  the 
end  that  the  said  tax  may  be  assessed,  collected,  paid  and  com- 
pleted and  the  just  debts  of  the  province  paid: 

[Section  I.]  Be  it  therefore  enacted  by  the  Proprietary  and 
Governor,  by  and  with  the  advice  and  consent  of  the  freemen 
of  this  Province  and  Territories  in  General  Assembly  met,  and 
by  the  authority  of  the  same.  That  all  and  every  person  and 
persons  within  this  government  having  any  real  or  personal  es- 
tate, either  in  their  own  possession  or  in  the  possession  of 
others  in  trust  for  them,  over  and  besides  the  household  goods 
and  implements  they  use,  shall  yield  and  pay  to  the  use  afore- 
said after  the  rate  of  one  penny  per  ppund  clear  value  of  such 
estates,  excepting  such  persons  as  have  already  paid  the  re- 
spective sums  according  to  the  said  assessments  already  made 
as  aforesaid. 

[Section  II.]  And  be  it  further  enacted  by  the  authority  afore- 
said. That  all  housekeepers  within  this  province  and  territories 
shall  be  assessed  and  pay  after  the  rate  of  one  penny  per  pound 
for  their  clear  estates  (excepting  as  afore  excepted),  and  that  all 
males  within  this  province  and  territories  who,  at  the  making  of 
this  act,  have  been  out  of  their  servitude  for  the  space  of  six 
months  and  shall  be  above  the  age  of  twenty-one  years,  being 
worth  seventy-two  pounds  or  upwards,  shall  be  assessed  and 
pay  after  the  rate  of  one  penny  per  pound  clear  estate  as  afore- 
said, and  that  such  of  the  males  only  as  be  not  worth  seventy- 
two  pounds  shall  pay  six  shillings  per  head,  except  those  as 
have  adready  paid  as  aforesaid. 

Provided  always.  That  the  proprietary  and  his  deputy  in  gov- 
ernment shall  not  be  assessed  by  virtue  of  this  act. 
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[Section  III.]  And  be  it  furttier  enacted  by  the  authority 
aforesaid,  That  for  the  effectual  putting  this  act  in  execution 
the  respective  justices  or  any  three  of  them  within  the  respec- 
tive counties  shall  call  to  their  assistance  four  or  more  of  the 
most  substantial  freeholders  as  they  shall  see  meet,  and  that 
they  or  the  major  part  of  them  shall,  within  two  months  next 
after  publication  of  this  present  act,  meet  together  in  their  re- 
spective counties,  and  by  warrant  from  some  of  the  said  justices 
of  the  proper  counties  where  the  assessment  is  not  already 
made,  to  cause  the  constables  within  the  said  county  to  bring  in 
certificates  in  writing  of  the  names  of  every  person  residing 
within  the  limits  of  those  places  they  shall  be  charged  with,  and 
of  the  substances  of  every  of  them  who  are  to  be  rated  by  this 
act;  which  said  constables  shall  be  allowed  by  the  collectors 
three  pence  per  pound  for  their  trouble  therein,  which  said  as- 
sessors are  hereby  enjoined  to  ascertain  and  inform  themselves 
by  all  lawful  means  they  can,  of  the  true  value  of  the  clear  es- 
tates both  real  and  personal  within  those  counties  and  limits 
with  which  they  shall  be  charged  respectively,  and  being  there- 
of ascertained  they  are  to  assess  themselves  and  others  for  and 
in  respect  of  the  said  estates  according  to  the  rates  aforemen- 
tioned; and  thereupon  the  said  assessors  shall  cause  the  respec- 
tive clerks  of  the  counties  to  draw  out  lists  and  fair  duplicates 
of  the  said  assessments  where  not  already  done  as  aforesaid,  to 
be  signed  by  the  said  assessors,  for  which  the  said  clerks  shall 
be  allowed  twenty  shillings  respectively  out  of  the  said  assess- 
ments, and  the  said  assessors  shall  appoint  the  sheriff  or  such 
other  person  of  the  respective  counties  as  they  shall  see  meet  to 
be  collectors  of  the  said  rate,  for  which  service  the  said  assess- 
ors shall  be  paid  and  allowed  by  the  collectors  six  pence  per 
pound  out  of  the  said  assessment. 

[Section  IV.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  the  said  money  so  as  aforesaid  levied  or  to  be 
levied  shall  be  paid  at  Philadelphia  by  the  respective  collectors 
on  or  before  the  first  day  of  the  Second  month  next  ensuing 
(danger  and  casualties  excepted)  unto  Samuel  Cari)enter,  of 
Philadelphia,  merchant.  But  in  case  of  mortality  it  shall  be 
lawful  for  the  governor  and  council  to  appoint  some  other  per- 
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son  to  be  treasurer,  whose  receipts  shall  be  sufficient  discharges 
to  such  collectors;  which  said  collectors,  for  the  collecting  the 
said  sums,  shall  retain  in  their  hands  respectively  for  every 
twenty  shillings  by  them  paid  as  aforesaid,  the  sum  of  one  shil- 
ling, with  all  reasonable  charges  as  shall  appear  to  be  due  for 
portage  of  money  or  other  pay  by  them  collected  by  virtue  of 
this  act,  as  a  reward  for  their  pains;  a  fair  and  true  account  of 
which  said  assessment  shall  be  rendered  by  the  said  treasurer, 
with  the  names  and  several  values  of  the  respective  estates  with 
the  real  sums  levied  by  this  act  or  the  aforesaid  act,  and  also  of 
the  money  and  goods  by  him  received  and  disbursed  by  virtue 
thereof  to  the  governor  and  council,  and  by  the  council  to  the 
assembly;  which  said  treasurer  or  treasurers,  for  their  care  and 
trouble  therein,  shall  retain  in  his  or  their  hands  for  every 
twenty  shillings  received  and  paid  as  aforesaid,  the  sum  of  six 
pence. 

[Section  V.]  And  be  it  further  enacted  by  the  authority  afore- 
said, That  if  any  of  the  said  justices,  assessors,  clerks  or  treas- 
urers shall  refuse  or  neglect  their  respective  duties  in  the  prem- 
ises and  be  duly  convicted  thereof,  [he  or  they]  shall  be  fined 
by  the  governor  and  council  in  any  sum  not  exceeding  five 
pounds,  for  such  uses  as  the  governor  and  council  shall  direct; 
and  the  governor  and  council  are  hereby  empowered  to  appoint 
such  other  assessors  and  officers  for  the  assessing  and  collecting 
the  same  from  time  to  time  until  the  same  be  fully  levied  as 
they  shall  think  fit. 

[Section  VI.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  if  any  person  or  persons  whatsoever  within  this 
government  who  have  been  or  shall  be  assessed  or  rated  in  any 
sum  or  sums  of  money  by  this  or  the  former  act  to  be  levied, 
shall  deny,  refuse  or  delay  to  pay  the  same,  that  then  it  shall 
and  may  be  lawful  for  any  such  collector,  by  virtue  of  a  war- 
rant under  the  hand  and  seal  of  any  justice  of  the  peace  of  the 
county  where  such  offender  shall  reside,  who  by  virtue  of  this 
act  are  required  to  grant  such  warrants,  and  [sic]  to  levy  the 
same  by  distress  and  sale  of  such  person's  or  persons'  goods 
and  chattels,  returning  the  overplus  (if  any  be),  to  the  owners 
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after  the  sam  assessed  and  distrained  for,  with  all  reasonable 
charges^  are  [sic]  deducted. 

Provided  always,  That  if  any  person  certified,  assessed  or 
rated  for  or  in  respect  of  any  estate  for  which  by  this  act  he  or 
they  is  or  may  be  rated,  do  find  him  or  themselves  aggrieved  at 
such  rating  and  shall,  within  a  reasonable  time  before  the  same 
rate  becomes  payable,  make  complaint  to  the  assessor  who 
signed  and  allowed  the  said  rate,  which  said  assessors  shall  ap- 
point a  convenient  time  for  such  complaint  made,  and  there  par- 
ticularly hear  and  examine  the  persons  complaining  or  any 
other  having  the  value  of  the  complainants'  estate  real  and  per- 
sonal, and  [sic]  thereupon  the  said  assessors  shall  abate,  defalk 
or  confirm  the  said  assessments  according  as  the  complainants 
shall  appear  to  be  worth,  either  by  the  parties'  own  attest  or 
proof  of  others. 

Provided  also.  That  the  several  collectors  shall  gather  and 
receive  the  respective  sums  assessed  as  aforesaid  in  current 
money  of  this  province,  or  for  want  thereof  in  good  merchant- 
able country  produce  at  the  current  market  price  according  to 
the  laws  of  this  government,  at  such  convenient  landing-places 
in  each  county  as  the  said  assessors  shall  appoint. 

[Section  VII.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  if  any  person  be  sued  for  anything  done  in  pur- 
suance of  this  or  the  former  act,  such  person  so  sued  may  plead 
the  general  issue  and  give  this  act  and  special  matter  in  evi- 
dence, and  if  the  plaintiff  or  prosecutor  shall  be  cast,  the  de- 
fendant shall  recover  treble  charges. 

Provided  always.  That  none  shall  be  punished  by  virtue  of 
this  act  for  any  neglect  or  miscarriage  in  the  execution  thereof 
but  within  one  year  after  such  offense  done  or  committed. 

Passed  November  27,  1700;  allowed  to  become  a  law  by  lapse  of  time. 
In  accordance  with  the  proprtetary  charter,  havingr  been  considered 
by  the  Queen  In  Council,  February  7,  1706-6,  and  not  acted  upon. 
See  Appendix  I,  Section  II,  and  the  Act  of  Assembly,  passed  January 
12,  1706-6,  Chapter  161. 
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CHAPTER  LXXXVII. 


[AN  ACT  FOR  GRANTING  AND  RAISING]  TO  THE  PROPRIETARY  AND  GOV- 
ERNOR THE  SUM  [OP  TWO  THOUSAND  POUNDS  UPON]  THE  CLEAR 
VALUE  OF  ALL  REAL  AND  PERSONAL  ESTATES  AND  [UPON  THE  POLLS 
OF]  ALL  FREEMEN  WITHIN  THIS  PROVINCE  [AND]  COUNTIES  AN- 
NEXED. 

[As  a  further  testimony  of  our]  sincere  respect  and  gratitude 
to  our  proprietary  [and  governor,  considering  as  well  his 
past]  care  and  expense  as  the  present  assurance  of  his  [jus- 
tice and  kindness  towards  the  inhabitants  of  this  province]  and 
territories  in  confirming  to  them  [their  lawful  and  equitable 
claims  to  all  their  lands  and]  estates: 

[Section  I.]  We  the  freemen  of  this  [province  and  territories 
in  General  Assembly  met,  do]  freely  present  unto  William 
Penn,  our  Proprietary  and  Governor,  the  gift  of  two  thousand 
pounds  to  be  rated  and  assessed  as  is  hereinafter  mentioned 
and  therefore  we  entreat  him  that  it  may  be  enacted,  and  be 
it  enacted  by  the  Proprietary  and  Governor  and  freemen  of  this 
Province  and  Territories  in  General  Assembly  met],  and  by  the 
authority  of  the  same.  That  the  said  sum  of  two  thousand 
pounds  shall  be  apportioned  and  laid  in  manner  following: 
(That  is  to  say)  the  county  of  Philadelphia  shall  pay  one  thous- 
and and  twenty-three  pounds;  the  county  of  Bucks  shall  pay 
two  hundred  and  twenty-five  pounds;  the  county  of  Chester 
shall  pay  three  hundred  and  twenty-five  pounds;  the  county  of 
Newcastle  shall  pay  one  hundred  and  eighty-two  pounds;  the 
county  of  Kent  shall  pay  one  hundred  and  thirty-nine  pounds, 
the  county  of  Sussex  shall  pay  one  hundred  and  six  pounds. 

And  to  the  end  that  the  respective  sums  aforesaid  may  be 
laid  with  as  much  equality  and  indiflferency  as  may  be  upon  the 
inhabitants: 

[Section  II.]  Be  it  enacted  by  the  authority  aforesaid,  That  all 
and  every  person  and  persons  having  any  estate  real  or  per- 
sonal within  the  respective  counties  of  this  province  and  terri- 
tories (over  and  above  their  respective  household  goods  and 
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implements  used  in  trade  and  getting  a  living,  except  such 
persons  only  as  have  a  charge  of  children,  the  clear  value  of 
whose  estates  both  real  and  personal  amounteth  not  to  thirty 
pounds)  shall  be  rated  and  assessed,  and  are  hereby  rated  and 
assessed,  so  much  by  the  pound  upon  the  clear  value  of  all  their 
said  real  and  i)ersonal  estates,  within  the  said  respective  coun- 
ties, as  shall,  with  the  poll-money  hereinafter  mentioned, 
amount  to  the  respective  sums  aforesaid,  clear  of  all  charge  in 
assessing  and  collecting  the  same:  and  the  rate  of  four  shillings 
per  head  of  all  freemen  that  are  sixteen  years  of  age  or  up- 
wards, not  having  families  or  charge  to  maintain,  and  [who] 
are  not  under  their  parents'  tuition  and  assisting  them  in  their 
plantation  or  trade,  and  are  not  otherwise  rated  by  this  act,  in 
proportion  to  every  penny  on  the  pound  so  raised  to  complete 
the  sum  aforesaid.  And  for  the  more  effectual  putting  this  act 
in  execution  concerning  the  assessing,  ordering,  levying  and 
collecting  the  same,  it  shall  and  may  be  lawful  for  the  respec- 
tive members  of  this  Assembly  in  each  county,  or  any  three  of 
them,  and  they  are  hereunto  respectively  required  [to  call  to 
their  assistance  four  or  more  of]  the  most  substantial  free- 
holders as  they  [shall  see  meet,  and  that  they  or]  the  major  part 
of  them  shall,  within  two  [months  next  after  the  publication 
hereof,  meet]  together  in  their  respective  counties  [and  by  war- 
rant under  their  or  some]  of  their  hands  and  seals,  cause  the 
constables  [to  bring  in  certificates  in  writing  of  the]  names  of 
every  person  within  their  respective  [limits  with  which  they 
shall  be  charged],  and  of  the  substance  and  value  of  every  one  of 
[them  who  are  to  be  rated  by  this  act]  which  said  substances 
and  values  shall  again  be  [liable  to  the  valuation  of  the  assess- 
ors aforesaid],  who  are,  by  all  lawful  means  they  can  [to  inform 
themselves  of  the  true]  valuation  of  all  the  clear  estates  both 
real  [and  personal  within  their  respective  counties,  and  shall] 
assess  themselves  and  others  [for  and  in  respect  of  the  said  es- 
tates as  aforesaid;  and  the  said  assessors]  shall  thereupon 
[cause  the  respective  clerks  of  the  counties  to  draw  out  lists  and 
fair  duplicates  of  the  said  assessment,  to  be  signed  by  the  said 
assessors;  and]  the  said  clerks  shall  be  allowed  [twenty  shil- 
lings respectively  out  of  the  county]  levies;  and  the  said  assess- 
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ors  shall  [appoint  the]  sheriff  of  the  said  county,  or  such  other 
person  or  persons  as  they  [shall  see  meet,  to  be  collectors]  of 
the  said  rate,  for  which  service  the  said  assessors  shall  be  paid 
or  allowed  four  pence  on  the  pound,  to  be  paid  out  of  the  county 
levies. 

[Section  III.]  And  it  is  further  enacted  by  the  authority 
aforesaid,  That  one  moiety  of  the  respective  sums  aforesaid  so 
levied,  shall  be  paid  at  such  convenient  landing-places  in  each 
county  as  the  said  assessors  shall  appoint,  to  such  person  or 
persons  as  the  proprietary  and  governor  or  his  heirs  shall  ap- 
point, whose  receipts  shall  be  sufficient  discharges  to  the  respec- 
tive collectors,  on  or  before  the  tenth  day  of  the  Third  month 
next;  and  that  the  other  moiety  thereof  shall  be  paid  in  manner 
aforesaid  on  or  before  the  first  day  of  the  Tenth  month  in  the 
year  one  thousand  seven  hundred  and  one.  And  the  said  col- 
lectors, for  gathering  the  said  sums,  shall  be  paid  out  of  the 
county  levies  respectively  the  sum  of  one  shilling  for  every 
twenty  shillings  by  them  severally  paid  as  aforesaid,  as  a  re- 
ward for  their  pains. 

[Section  IV.]  And  it  is  further  enacted  by  the  authority  afore- 
said. That  if  any  one  of  the  said  assessors,  clerks  or  receivers 
shall  refuse  or  neglect  their  respective  duties  in  the  prem- 
ises, and  be  duly  convicted  thereof,  [he  or  they]  shall  be  fined  by 
the  governor  and  council  in  any  sum  not  exceeding  five  pounds; 
and  the  governor  and  council  are  hereby  empowered,  upon  such 
refusal  or  neglect,  to  appoint  such  other  assessors  and  officers 
for  the  assessing  and  collecting  of  the  same  from  time  to  time 
until  the  same  be  levied,  as  they  shall  think  fit. 

[Section  V.]  And  it  is  further  enacted  by  the  authority  afore- 
said, That  if  any  person  or  persons  whatsoever  within  this  pro- 
vince or  territories  which  shall  be  assessed  or  rated  any  sum  or 
sums  of  money  by  virtue  of  this  act  to  be  levied,  shall  deny,  re- 
fuse or  delay  to  pay  the  same,  that  then  it  shall  and  may  be  law- 
ful for  any  such  collector,  by  virtue  of  a  warrant  under  the  hand 
and  seal  of  any  justice  or  justices  of  the  peace  of  the  county 
where  such  offenders  shall  reside,  which  justice  or  justices  are 
by  virtue  of  this  act  required  to  grant  such  warrants — to  levy 
the  same  [by  distress  and  sale  of  such  person's  or  persons'  goods 
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or  chattels,  returning  the  overplus  (if  any  be)  to  the  owners, 
after  the  sum  assessed  and  distrained  for  with  all  charges  is  de- 
ducted. And  if  any  person  assessed  to  pay  the  four  shillings 
aforesaid  shall  refuse  or  delay  to  pay  the  same,  and  the  respec- 
tive collector  can  find  no  visible  estate  or  goods  of  such  person 
to  distrain  upon,  then  the  said  collector  shall,  by  a  warrant 
from  a  justice  of  the  peace  of  the  county,  cause  such  person  to 
come  before  him  or  some  other  justice  of  the  said  county;  and 
if  the  said  person  shall  then  refuse  or  delay  to  pay  the  said  four 
shillings,  together  with  the  charge  of  the  warrant  and  col- 
lector's trouble,  then  the  said  justice  may  and  shall  commit, 
and  is  hereby  authorized  to  commit,  such  refractory  person  to 
the  county  gaol,  there  to  remain  confined  until  by  his  labor  he 
shall  make  satisfaction  for  his  person. 

Provided  always.  That  if  any  person  or  persons  certified, 
assessed  or  rated  for  or  in  respect  of  any  estate  for  which  by 
this  act  he  or  they  is  or  shall  be  rated,  do  find  him,  her  or  them- 
selves aggrieved  by  such  rating  and  shall,  within  a  reasonable 
time  before  the  said  rate  becomes  payable,  complain  to  the 
assessors  who  signed  and  allowed  his,  her  or  their  rates,  which 
said  assessors  shall  appoint  a  convenient  time  for  hearing  such 
complaints  made,  particularly  to  hear  and  examine  the  person] 
or  persons  complaining,  or  any  other  having  the  value  of  the 
complainant's  real  and  personal  estate,  and  [sic]  thereupon  the 
assessors  shall  abate,  defalk,  increase,  or  confirm  the  said  as- 
sessment according  as  the  complainant's  estate  shall  appear  to 
be  worth,  either  by  his  own  attest  or  proof  of  others. 

Provided  also.  That  the  several  collectors  shall  gather  and 
receive  the  respective  sums  assessed  as  aforesaid,  in  current 
money  of  this  province,  or  for  want  thereof  in  good  merchant- 
able country  produce  at  the  current  market  prices,  at  such  con- 
venient landing  places  in  each  county  as  aforesaid. 

[Section  VI.]  And  it  is  further  enacted  by  the  authority  afore- 
said. That  if  any  person  be  sued  for  anything  done  in  pursu- 
ance of  this  act,  such  person  so  sued  may  plead  the  general  issue 
and  give  this  act  and  the  special  matter  in  evidence;  and  if  the 
plaintiff  or  prosecutor  shall  be  cast,  the  defendant  shall  recover 
treble  damages. 
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Provided  always,  That  no  person  or  persons  shall  be  punished 
by  virtue  of  this  act  for  any  neglect  or  miscarriage  in  the  execu- 
tion thereof  but  within  three  months  after  such  oifense  is  com- 
mitted. 

Passed  November  27,  1700;  allowed  to  become  a  law  by  lapse  of  time, 
In  accordance  with  the  proprietary  charter,  having:  been  considered 
by  the  Queen  in  Council,  February  7,  1706-6,  and  not  acted  upon. 
See  Appendix  I,  Section  II,  and  the  Act  of  Assembly,  passed  January 
12.  1705-6,  Chapter  159. 


CHAPTER  LXXXVIII. 


[AN  ACT  FOR  THE  EFFECTUAL  ESTABLISHMENT  AND  CONFIRMATION  OF 
THE  FREEHOLDERS  OF  THIS  PROVINCE  AND  TERRITORIES,  THEIR 
HEIRS  AND  ASSIGNS,  IN  THEIR  LANDS  AND  TENEMENTS. 

[Whereas  at  the  first  laying  out  and  settling  of  lands  in  this 
province  of  Pennsylvania  and  territories  thereunto  belonging, 
many  great  neglects  and  errors  have  been  committed  through 
the  want  of  experience  and  care  both  in  officers  and  the  people, 
as  well  to  the  wrong  of  the  proprietary  as  the  insecurity  of  the 
said  people  and  the  great  inconveniency  of  both,  for  remedy 
whereof  and  for  the  safety  of  the  said  province  and  territories 
In  general,  and  that  the  inhabitants  may  be  completely  and 
absolutely  settled  and  fully  secured  in  their  rights  and  titles  to 
land,  and  all  occasions  of  difference  and  contest  thereupon  may 
forever  hereafter  be  prevented  and  removed : 

[Section  I.]  Be  it  enacted  by  the  Proprietary  and  Governor, by 
and  with  the  advice  and  consent  of  the  freemen  of  this  Province 
and  Territories  in  General  Assembly  met,  and  by  the  authority 
of  the  same.  That  all  grants  and  parcels  of  land  taken  up  within 
this  province  and  territories,  and  duly  seated  by  virtue  of  let- 
ters patent  or  warrants  obtained  from  governors  or  lawful 
commissioners  under  the  Crown  of  England,  before  the  King's 
grant  to  the  proprietary  and  governor]  for  this  province  (except 
the  same  was  had  by  fraud  or  deceit)  shall  be  quietly  enjoyed 
by  the  actual  possessors,  their  heirs  and  assigns;  and  that  all 
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lands  and  tracts  of  land  duly  taken  up  by  virtue  of  warrants  ob- 
tained pursuant  to  purchases  made  and  had  from  the  proprie- 
tary and  governor,  or  in  pursuance  of  any  commission  or  power 
granted  by  the  proprietary  to  any  other  person  (except  as  be- 
fore excepted  and  except  where  the  same  does  interfere  with 
other  persons'  just  rights  and  claims)  shall  be  quietly  and 
peaceably  enjoyed  by  and  confirmed  to  the  possessor  (according 
to  the  said  warrants)  his  heirs  and  assigns  forever;  and  al- 
though no  patent  hath  been  granted,  yet  if  peaceable  entry  and 
possession  hath  been  obtained  by  warrants  or  othen\'ise  as 
aforesaid,  and  thereupon  quiet  i)ossession  hath  been  held  dur- 
ing the  space  of  seven  years  or  more,  such  possession  or  such 
entry  as  aforesaid  shall  give  an  unquestionable  title  to  all  such 
lands  according  to  the  quantity  they  were  taken  up  for,  and 
shall  be  deemed  and  held  good  and  be  confirmed  by  the  proprie- 
tary to  the  seaters  or  possessors  thereof,  their  heirs  and  as- 
signs forever. 

[Section  II.]  And  be  it  further  enacted  by  the  authority 
aforesaid,  That  all  grants  for  land  from  the  proprietary  shall 
be  henceforth  under  the  great  seal  of  this  province  and  terri- 
tories; which  grants  shall  give  the  respective  grantees  an  ab- 
solute title  to  all  the  lands  therein  to  be  granted  or  confirmed, 
be  they  more  or  less  than  laid  out  for,  and  shall  never  more 
thereafter  be  subject  or  liable  to  any  further  survey;  and  that 
all  grants  and  patents  heretofore  granted,  whether  under  the 
broad  or  lesser  seal,  either  by  the  proprietary  himself  or  his 
commissioners  as  aforesaid,  shall  be  firm  and  good  to  all  in- 
tents and  purposes  for  the  quantity  of  land  in  such  grants  ex- 
pressed, forever  after  the  time  herein  [limited  without  any  fur- 
ther dispute. 

And  whereas  several  mistakes  and  errors  have  happened 
through  the  negligence,  ignorance  or  fraud  of  surveyors  or 
chain-carriers,  and  many  surveys  have  thereby  been  made  er- 
roneous, for  the  rectifying  whereof: 

[Section  III.]  Be  it  enacted  by  the  authority  aforesaid,  That 
it  shall  and  may  be  lawful  for  the  proprietary  and  governor  and 
his  heirs,  by  his  and  their  lawful  surveyors  at  any  time  within 
space  of  two  years  after  the  publication  hereof,  to  resurvey  or 
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cause  to  be  resurveyed  any  person^s  land  within  this  province 
or  territories;  and  of  upon  such  resurvey,  allowing  four  acres  in 
the  hundred  over  or  under  for  the  difference  of  surveys,  there  be 
more  land  found  in  the  number  of  acres  than  the  said  tract  so 
surveyed  was  laid  out  for,  allowing  also  six  per  cent  for  roads 
and  highways,  all  such  overplus  lands  shall  be  to  the  proprie- 
tary, and  the  possessor  thereof  shall  have  the  refusal  of  it  from 
the  proprietary  at  reasonable  rates;  and  if  the  proprietary  and 
the  said  possessor  do  not  agree,  then  and  in  such  case  the  pro- 
prietary shall  choose  two  men,  and]  the  purchaser  or  renter  shall 
choose  two  more,  who  shall  either  fix  a  price  on  the  said  over- 
plus land  to  be  paid  by  the  possessor,  or  otherwise  appoint 
where  it  shall  be  taken  off  for  the  proprietary  in  one  entire 
piece  at  an  outside,  saving  to  the  purchaser  or  renter  his  im- 
provements and  best  conveniences,  any  three  of  whom  agreeing 
shall  be  conclusive,  and  the  charges  of  resurveying  such  lands 
shall  be  borne  by  him  to  whom  the  overplus  land  shall  fall: 
(That  is  to  say)  by  the  purchaser  or  renter  of  the  main  tract  if 
he  buy  the  overplus;  or  if  not,  by  the  proprietary. 

[Section  IV.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  if  any  purchaser  or  tenant,  having  procured 
his  land  to  be  again  surveyed  by  any  of  the  lawful  surveyors, 
shall  find  the  same  to  be  deficient  of  the  quantity  it  was  before 
laid  out  for  and  should  contain  (allowance  for  difference  of  sur- 
veys, roads  and  highways  being  first  made  as  above  expressed), 
all  such  deficiencies  shall  be  made  good  by  the  proprietary  and 
governor  according  as  he  receives  for  the  overplus  land  as 
aforesaid. 

And  that  the  people  in  the  said  surveys  may  have  the  greater 
satisfaction: 

[Section  V.]  Be  it  further  enacted  by  the  authority  aforesaid, 
That  no  surveyor  shall  enter  upon  any  person's  land  to  make  a 
resurvey  of  the  same  without  first  giving  notice  to  the  owner  or 
possessor  thereof,  or  leaving  notice  at  his  house  if  he  dwell 
near  the  same,  and  if  he  do  not  know  him  and  the  said  owner 
dwell  not  in  the  precinct  or  township,  that  then  such  surveyor 
shall  give  notice  thereof  to  the  two  next  neighbors,  under  the 
penalty  of  twenty  pounds  to  be  forfeited  to  such  owner;  and  in 
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case  any  surveyor  shall  hereafter  willfully  or  negligently  sur- 
vey any  lands  to  the  prejudice  of  the  possessor  or  owner,  he 
shall  make  good  double  damages  to  the  party  grieved. 

[Section  VL]  And  be  it  further  enacted  by  the  authority 
aforesaid,  That  the  first  hundred  purchasers  of  land  in  the  pro- 
vince [shall  be  preferred  and  have  liberty  to  take  up  their 
lands  before  any  after  purchasers,  so  that  they  make  applica* 
tion  for  the  same  within  four  months  after  publication  hereof. 

[Section  VII.]  And  be  it  further  enacted.  That  where  any 
lands  have  been  purchased  or  taken  up  in  copartnership,  and 
either  of  the  parties  die  before  division  be  made  thereof,  the 
survivor  shall  claim  his  equal  and  just  share  and  proportion, 
and  the  heirs  and  assigns  of  the  deceased  partner  shall  hold 
and  enjoy  the  part  belonging  to  such  deceased  as  firmly  as 
when  all  the  parties  were  living,  unless  it  shall  appear  that 
there  has  been  some  contract  or  agreement  made  to  the  con- 
trary. 

And  whereas  it  may  sometimes  happen  that  where  some 
have  purchased  a  parcel  of  land  (for  instance  a  thousand  acres), 
and  the  same  has  been  surveyed  and  laid  out;  but  upon  a  resur- 
vey  of  such  tract  it  is  found  to  contain  twelve  hundred  acres,  of 
which  the  purchaser  having  been  wholely  ignorant  hath  sold 
either  part  of  it  or  the  whole  to  several  persons,  or  has  given  it 
to  several  children  under  the  notion  of  only  a  thousand  acres, 
upon  resurvey  of  which  by  the  proprietary's  order  the  over- 
plus may  happen  to  fall  within  several  smaller  plantations  or  to 
consist  entirely  of  one  of  them. 

[Section  VIII.]  Be  it  therefore  enacted  by  the  authority 
aforesaid].  That  in  such  case  the  proprietary's  overplus  shall 
not  be  taken  off  any  one  particular  of  the  said  several  planta- 
tions, but  off  the  rough  land  remaining  undisposed  of  in  the 
whole  tract,  if  any  such  be;  and  if  there  be  not  any  such,  then 
to  be  taken  off  every  particular  plantation  proportionably,  and 
the  charges  of  running  the  division  lines  shall  be  always  borne 
by  the  respective  owners  of  the  several  plantations;  and  where 
the  overplus  is  taken  in  one  entire  piece  off  the  whole,  it  shall 
and  may  be  lawful  for  the  first  purchaser  to  cause  the  several 
tracts  by  him  sold  to  any  mesne  purchaser  or  purchasers  to  be 
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resurveyed  by  any  lawful  surveyor,  and  the  overplus  found  in 
such  tracts  or  mesne  purchases,  above  what  they  were  sold  or 
rented  for,  shall  go  to  the  person  of  whom  they  were  bought,  in 
like  manner  as  the  overplus  lands  in  general  go  to  the  proprie- 
tary and  governor. 

And  whereas  our  proprietary  and  governor  did  formerly  in  a 
clause  of  our  charter  of  privileges  give  and  grant  to  all  and 
every  one  of  the  inhabitants  of  this  province  and  territories  full 
and  quiet  enjoyment  of  their  respective  lands  to  which  they  had 
any  lawful  or  equitable  claim,  saving  only  such  rents  and  serv- 
ices for  the  same  as  were  or  customarily  ought  to  be  reserved 
to  the  proprietary,  his  heirs  and  assigns,  which  clause  upon  de- 
livering up  our  said  charter  was  reserved,  and  our  said  proprie- 
tary and  governor  was  pleased  to  reserve  to  us: 

[Section  IX.]  We  therefore  desire  it  may  be  enacted,  and  be 
it  enacted  by  the  authority  aforesaid.  That  the  said  clause  shall 
be  in  as  full  force,  power  and  virtue  as  if  the  surrender  of  the 
charter  as  aforesaid  had  never  been  made. 

Provided  always.  That  nothing  in  this  act  shall  be  construed 
to  confirm  any  lands  to  the  prejudice  of  the  right  of  infants 
married  women,  lunatics  or  persons  beyond  the  seas,  anything 
herein  to  the  contrary  in  anywise  notwithstanding. 

And  for  the  satisfaction  and  [encouragement  of  aliens  com- 
ing into  this  province  or  counties  annexed: 

[Section  X.]  Be  it  further  enacted  by  the  authority  aforesaid. 
That  if  any  alien  who  is  or  shall  be  a  purchaser,  or  who  doth 
or  shall  inhabit  in  this  province  or  territories  thereof,  shall  de- 
cease at  any  time  before  he  can  well  be  naturalized,  his  right 
and  interest  therein  shall  notwithstanding  descend  to  his  wife 
and  children  or  other  his  relations,  be  he  testate  or  intestate, 
according  to  the  laws  of  this  province  and  territories  thereof 
in  such  cases  provided,  in  as  free  and  ample  manner  to  all  in- 
tents and  purposes  as  if  the  said  alien  had  been  naturalized. 

And  whereas  divers  persons  beyond  seas  are  and  have  been 
owners  of  lands  within  this  province  and  territories,  and  such 
persons  have  usually  appointed  attorneys  to  sell  and  dispose  of 
the  same,  to  the  end  therefore  that  the  several  persons  that 


Digitized  by 


Google 


1 70o]  The  Statutes  at  Large  of  Pennsylvania.  1 2  3 

have  so  purchased,  their  heirs  and  assigns,  may  forever  here; 
after  be  secured  in  their  titles  and  covenants: 

Section  XI.]  Be  it  enacted  by  the  authority  aforesaid,  That 
all  sales  of  lands,  tenements  and  hereditaments  made  by  lawful 
attorneys  especially  granted  to  sell  such  lands,  are  and  shall  be 
deemed  and  adjudged  good  and  effectual  in  law  to  all  intents, 
constructions  and  purposes  whatsoever,  as  if  the  said  owners  of 
such]  lands  had  by  their  own  deeds,  bargains  and  sales  actually 
and  really  sold,  conveyed  and  executed  the  same;  and  all  and 
singular  the  lands,  tenements  and  hereditaments  sold  and  con- 
veyed as  aforesaid  shall  be  and  remain  to  such  purchasers  re- 
spectively, their  heirs  and  assigns,  forever,  as  they  might  or 
ought  to  have  done  to  the  owner  or  owners  of  such  lands  and 
premises  so  employing  his  or  their  attorney  or  attorneys  as 
aforesaid. 

[Section  XII.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  all  lands,  tenements  and  hereditaments 
that  hereafter  shall  be  sold  by  virtue  of  any  letter  of  attorney 
shall  be  good  and  valid  respectively  to  the  purchasers,  their 
heirs  and  assigns  forever,  as  aforesaid. 

Provided,  the  said  letters  of  attorney  be  attested  before  some 
magistrate  or  public  notary  (where  the  same  shall  be  made  and 
executed)  and  certified  under  their  respective  hands  and  public 
seals,  and  be  proved  within  this  province  or  territories  'tiiva 
Tooce  by  two  witnesses  at  least. 

Passed  November  27,  1700;  repealed  by  the  Queen  in  Council,  Febru- 
ary 7.  1705-6.  See  Appendix  I.  Section  II,  and  the  Acta  of  Assembly 
passed  October  28,  1700,  Chapter  105;  January  12,  1705-6,  Chapter  132; 
and  June  7,  1712,  Chapter  183. 
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CHAPTER  LXXXIX. 


[AX  ACT  FOR  ERECTING  A  BRIDGE  OVER  THE  CREEK  AT  CHESTER  IN  THE 

COUNTY  OF  CHESTER. 

Whereas  the  town  of  Chester  is  daily  improving,  and  that 
there  is  lately  confirmed  by  the  governor  and  council  a  commo- 
dious piece  of  land  for  enlarging  the  same,  which  if  duly  encour- 
aged may  in  after  ages  be  very  advantageous  to  the  province 
and  territories,  more  especially  to  the  inhabitants  of  the  said 
county;  but  forasmuch  as  the  lower  part  of  that  county  and 
others  traveling  that  way  have  no  road  to  the  said  town  or 
bridge  over  the  said  creek: 

[Section  I.]  Be  it  enacted  by  the  Proprietary  and  Governor,  by 
and  with  the  advice  and  consent  of  the  freemen  of  this  Province 
and  Territories  in  General  Assembly  met,  and  by  the  authority 
of  the  same,^  That  the  county  court  for  the  county  of  Chester 
to  be  held  next  after  the  publication  hereof  shall  lay  out  a  road 
from  what  part  of  the  King's  road  they  shall  think  most  con- 
venient, provided  they  bring  it  to  the  place  laid  out  by  the  sub- 
scribers, to  be  as  near  as  can  be  to  Ralph  Fishboum's  for  a 
bridge  to  be  built  as  hereafter  expressed* 

[Section  II.]  And  be  it  enacted  by  the  authority  aforesaid, 
That  it  shall  and  may  be  lawful  for  the  inhabitants  of  the  town 
and  county  of  Chester,  or  any  others  joining  with  them  by  sub- 
scription, to  erect  and  build  a  draw-bridge  in  such  place  over 
the  said  creek  as  the  majority  of  them  shall  think  fit;  and  all 
persons  subscribing  the  sum  of  fifteen  shillings  or  more,  and 
their  respective  heirs,  shall  be  free  and  exempt  from  any  rate 
that  by  this  law  may  be  taken  of  others  passing  and  repassing 
the  said  bridge. 

But  forasmuch  as  the  mills  built  upon  that  creek  are  and 
have  been  beneficial  to  the  country]  by  encouraging  the  wheat 
trade,  and  otherwise  to  the  benefit  of  the  back  inhabitants 

1  The  enacting:  clause  Is  defective  in  the  Act  Book,  and  has  been  supplied  by 
the  Commissioners. 
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and  others  going  by  land  or  water  to  the  said  mills,  and  that 
the  owners  of  the  said  mills  have  been  at  great  charge  and 
trouble  from  time  to  time  for  erecting,  repairing,  and  still  are 
like  to  be  for  maintaining  the  same  for  trade: 

[Section  III.]  Be  it  enacted  by  the  authority  aforesaid  that 
the  said  subscribers  shall  at  all  times  provide  a  fit  person  to  at- 
tend the  said  draw-bridge,  who  shall  draw  up  the  same  suffi- 
ciently for  sloops,  shallops,  boats  and  small  vessels  to  go  up  and 
down  the  said  creek  to  the  said  mills  without  let  or  damage, 
at  any  time  when  required  by  any  person  that  shall  be  going 
with  such  vessel  or  vessels  to  or  from  the  said  mills;  and  that 
there  shall  be  left  twenty  feet  at  least  where  the  bridge  is 
erected,  clear  betwixt  the  timber  or  stone-work  from  the  one 
side  to  the  other  of  the  said  creek,  that  floats  of  logs  may  not 
be  hindered  from  coming  and  going  to  the  said  mills;  and  if  at 
any  time  the  said  bridge  shall  be  a  let  or  hindrance  to  any 
sloop,  shallop  or  boat,  or  small  vessel  with  mast  and  rigging,  or 
float  of  logs,  to  pass  by  water  up  and  down  the  said  creek  to 
and  from  the  said  mills,  that  then,  on  proof  thereof  made  before 
the  next  county  court  for  the  said  county,  just  and  real  dam- 
ages  shall  be  paid  to  the  party  grieved  by  the  said  undertakers. 

And  in  case  the  said  impediments  be  not  removed,  then  the 
said  bridge  shall  be  pulled  down  by  order  of  the  governor  and 
council. 

Provided  always.  No  person  shall  at  any  time  be  obliged  to 
help  or  pay  towards  the  building  or  maintaining  the  said 
bridge  without  his  free  will  and  consent. 

[Section  IV.]  Be  it  further  enacted.  That  it  shall  and  may  be 
lawful  for  the  subscribers  within  the  said  town  and  county,  or 
the  majority  of  them,  to  appoint  a  person  to  receive  for  each 
horse  passing  over  the  same  the  sum  of  one  penny;  and  for 
each  cart  laden  or  unloaded  the  sum  of  two  pence;  which  said 
rate  or  money  so  received  shall  be  disposed  of  as  the  majority 
of  the  subscribers  from  time  to  time  shall  appoint,  more  espe- 
cially for  the  encouragement  of  some  person  that  may  or  shall 
attend  the  said  bridge  in  order  to  the  accommodating  the  boats, 
sloops  or  shallops  that  shall  have  occasion  to  pass  up  the  said 
creek  or  down  it  as  aforesaid. 
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Provided  also  and  it  is  hereby  intended,  The  said  inhabitants 
or  the  subscribers  shall  satisfy  and  pay  those  persons  to  whom 
the  lands  belong  to  which  the[y]  fasten  the  said  bridge  on  both 
sides  [of]  the  creek. 

Passed  November  27,  1700;  rei>ealed  by  the  Queen  In  Council,  Febru- 
ary 7,  1705-6.    See  Appendix  I.  Section  II. 


CHAPTER  XC. 


LAN  ACT  ABOUT  COUNTRY  PRODUCE  TO  BE  CURRENT  PAY  IN  THE  TERRI- 
TORIES OF  THE  PROVINCE  OF  PENNSYLVANIA. 

Whereas  there  is  a  necessity,  for  the  sake  of  commerce,  that 
the  growth  and  produce  of  the  territories  annexed  to  the  Pro- 
vince of  Pennsylvania  shall  pass  in  the  lieu  of  money: 

[Section  I.]  Be  it  enacted  by  the  Proprietary  and  Governor,  by 
and  with  the  advice  and  consent  of  the  freemen  of  this  Province 
and  Territories  in  General  Assembly  met,  and  by  the  authority 
of  the  same.  That  all  merchantable  wheat,  rye,  indian-corn, 
barley,  oats,  pork,  beef  and  tobacco,  shall  be  accounted  current 
pay  at  the  market  price  within  the  said  territories;  except 
where  contract  is  made  for  silver-money  or  other  specie. 

Provided,  That  where  the  debtor  hath  divers  sorts  of  such 
country  produce  as  aforesaid,  it  shall  be  in  the  election  of  the 
creditor  which  of  them  he  will  accept  for  his  debt.] 

Passed  November  27,  1700;  allowed  to  become  a  law  by  lapse  of  time. 
In  accordance  with  the  proprietary  charter,  havlngr  been  considered 
by  the  Queen   In    Council,  February   7,    1705-6,    and   not   acted   upon. 

This  act  applies  only  to  the  lower  counties  where  It  was  probably 
never  recogrnlzed:  the  portion  of  the  original  roll  containing:  It  has 
been  entirely  destroyed  and  the  text  abov«»  given  is  supplied  from 
Act  Book  A,  page  96. 
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CHAPTER  XCI. 


AN  ACT  CONTINUING  AND  CONFIRMING    THE    LAWS  HEREAFTER    EX- 
PRESSED.] 

[Section  L]  Be  it  enacted  by  the  Proprietary  and  Governor,  by 
and  with  the  advice  and  consent  of  the  freemen  of  this  Province 
and  Territories  in  General  Assembly  met,  and  by  the  authority 
of  the  same,  That  these  following  laws  confirmed  or  passed  in 
the  year  one  thousand  six  hundred  and  ninety-three,  or  since, 
viz.,  The  law  about  court  proceedings  and  summons  (1);  The 
law  about  trials  by  twelve  men  (2);  The  law  about  arrests  (3); 
The  law  about  false  imprisonment  (4);  The  law  about  acknowl- 
edging .deeds  in  court  (5);  The  law  about  seven  years'  quiet 
possession  (6);  The  law  about  summoning  of  juries  (7);  The 
law  about  the  manner  of  giving  evidence  and  against 
such  as  lie  in  conversation  (8);  The  law  about  appeals  to  the 
provincial  court  (9);  The  law  about  forms  of  writs  (10);  The 
law  against  persons  judging  in  their  own  cause  (11);  The  law 
about  officers'  fees,  except  the  law  about  surveyors'  fees  (12); 
The  law  about  Indian  traders  (13),  are  hereby  continued,  con- 
firmed, ratified  and  declared  to  be  in  force  until  they  be  re- 
spectively altered  or  repealed. 

And  for  prevention  of  all  uncertainties,  disputes  and  mis- 
chiefs that  may  arise  or  happen  by  the  continuance  of  divers 
law^s  of  the  same  or  like  purport. 

[Section  II.]  Be  it  enacted  and  declared  by  the  authority 
aforesaid,  That  all  laws  whatsoever  heretofore  made  and  used 
within  this  province  and  territories,  of  the  same  or  like  tenor 
with  these  laws  aforegoing  or  any  of  them,  shall  be  null  and 
void;  and  they  are  hereby  declared  null  and  void  to  all  intents 
and  purposes. 

Passed  November  27.  1700;  repealed  by  the  Act  of  Assembly,  passed 
October  28,  1701.  Chapter  105. 

This  act  does  not  appear  to  have  been  submitted  to  the  considera- 
tion of  the  Crown,  and  is  not  Tecorded  In  the  Act  Book.  The  axjts 
severally  mentioned  in  It  were  separately  enacted  at  the  same  time 
and  follow  hnmedlately  as  Chapters  92  to  104,  inclusive. 
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CHAPTER  XCIL 


[THE  LAW  ABOUT  COURT  PROCEEDINGS  AND  SUMMONS. 

[Section  I.]  Be  it  enacted  by  the  Proprietary  and  Governor,  by 
and  with  the  advice  and  consent  of  the  freemen  of  this  Province 
and  Territories  in  General  Assembly  met,  and  by  the  authority 
of  the  same,  That  in  all  courts,  all  persons  of  all  persuasions 
may  freely  appear  in  their  own  way,  and  according  to  their  own 
manner,  and  there  personally  plead  their  own  cause  themselves, 
or  if  unable,  by  their  friends:  and  that  the  first  process  shall 
be  the  exhibition  of  the  complaint,  fourteen  days  before  the 
trial:  and  that  the  defendant  may  be  prepared  for  his  defense, 
he  or  she  shall  be  summoned  no  less  than  ten  days  before,  and  a 
copy  of  the  complaint  delivered  him  or  her,  at  his  or  her 
dwelling  house,  to  answer  unto.  But  before  the  complaint  of 
any  person  shall  be  received,  he  or  she  shall  solemnly  declare 
in  open  court,  That  he  or  she  believeth  in  his  or  her  conscience 
that  his  or  her  cause  is  just.  And  if  the  party  complained 
against  shall  notwithstanding  refuse  to  appear,  the  plaintiff 
shall  have  judgment  against  defendant  by  default.] 

Passed  November  27,  1700;  allowed  to  become  a  law  by  lapse  of  time, 
In  accordance  with  the  proprietary  charter,  having  been  considered 
by  the  Queen  in  Council,  February  7,  1705-6,  and  not  acted  upon. 
See  Appendix  I,  Section  11. 


CHAPTER  XCIII. 


[THE  LAW  ABOUT  TRIALS  BY  TWELVE  MEN. 

[Section  I.]  Be  it  enacted  by  the  Proprietary  and  Governor,  by 
and  with  the  advice  and  consent  of  the  freemen  of  this  Province 
and  Territories  in  General  Assembly  met,  and  by  the  authority 
of  the  same.  That  all  trials  in  civil  cases  shall  be  by  twelve 
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men,  and  as  near  as  may  be  peers  or  equals,  and  of  the  neigh- 
borhood, and  men  without  just  exception:  and  in  criminal 
matters  of  life  there  shall  be  first  twenty-four  returned  by  the 
sheriflf  for  a  grand  inquest,  of  whom  twelve  at  least  shall  find 
the  complaint  to  be  true;  and  then  forty-eight  shall  be  likewise 
returned  by  the  sheriff,  of  whom  twelve  shall  have  the  final 
judgment;  but  reasonable  challenges  shall  be  always  admitted 
against  all  or  any  of  them.] 

Passed  November  27,  1700;  repealed  by  the  Queen  In  Council,  Febru- 
ary 7,  1706-6.    See  Appendix  I,  Section  II. 


CHAPTER  XCIV. 


THE  LAW  ABOUT  ARRESTS  AND  MAKING  DEBTORS  PAY  BY  SERVITUDE. 

[Section  I.]  Be  it  enacted  by  the  Proprietary  and  Governor,  by 
and  with  the  advice  and  consent  of  the  freemen  of  this  Province 
and  Territories  in  General  Assembly  met,  and  by  the  authority 
of  the  same,  And  [sic]  in  case  any  man  arrest  another  going  out 
of  the  province,  he  shall  be  ready  with  his  declaration  and  evi- 
dence the  next  day,  and  shall  put  in  security  to  pay  the  charges 
and  damages  sustained  by  the  party  arrested,  if  he  shall  be 
found  in  the  wrong. 

[Section  II.]  And  be  it  further  enacted,  That  all  persons  of 
known  estates  refusing  to  pay  their  just  debts  if  arrested  and 
imprisoned,  shall  be  kept  at  their  own  charges  until  security  be 
given  or  satisfaction  made. 

Provided,  That  no  persons  shall  be  kept  in  prison  for  debt  or 
fine  longer  than  the  second  day  of  the  next  sessions  after  his  or 
her  commitment,  unless  the  plaintiff  shall  make  it  appear  that 
the  person  imprisoned  hath  some  estate  that  he  will  not  pro- 
duce, in  which  case  the  court  shall  examine  all  the  persons  sus- 
pected to  be  privy  in  the  concealing  such  estate;  but  if  no  es- 
tate can  be  found,  the  debtor  shall  satisfy  the  debt  by  servitude 
as  the  county  court  shall  order,  if  desired  by  the  creditor. 
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[Section  III.]  And  be  it  further  enacted,  That  no  inhabitants 
in  this  province  or  territories  shall  be  taken  for  debt  before  a 
trial,  unless  he  or  she  be  about  to  depart  out  of  the  same  and 
shall  refuse  to  give  sufficient  bail  for  appearance  at  the  next 
court,  or  security  for  the  payment  of  the  debt,  or  hath  not  goods 
sufficient  to  be  attached;  and  that  in  such  cases,  before  any 
warrant  of  arrest  be  granted,  the  plaintiff  shall  solemnly  de* 
clare  before  those  who  are  empowered  to  grant  the  same,  that 
he  or  she  believeth  in  his  or  her  conscience  that  his  or  her  cause 
or  action  is  just,  and  his  or  her  declaration  and  evidence  are 
ready  for  trial,  if  the  defendant  shall  pray  a  special  court;  and 
that  in  cases  relating  to  other  inhabitants  residing  within  the 
said  province  and  territories,  the  process  and  proceedings  shall 
be  by  summons  as  by  the  sixty-sixth  chapter  of  laws  is  estab- 
lished and  ordained;  and  further  that  it  shall  and  may  be  lawful 
for  any  plaintiff  to  sue  out  a  writ  of  summons  and  serve  upon 
the  defendant  personally,  in  whatsoever  county  he  or  she  shall 
be  found,  although  it  should  happen  that  the  dwelling  or  abode 
of  such  defendant  may  be  in  another  county;  and  when  so  per- 
sonally summoned,  such  defendant  shall  be  bound  to  appear  in 
the  court  of  the  said  county  out  of  which  such  writ  or  summons 
was  issued,  and  in  default  of  appearance  judgment  shall  be  en- 
tered against  him  or  her:  or  if  such  defendant  appear,  and  upon 
trial  judgment  shall  go  against  him  or  her,  execution  shall  be 
awarded  in  open  court  to  be'  directed  to  the  sheriff  of  such 
county  where  the  defendant  dwells  or  inhabits,  or  where  his 
estate  lies,  to  be  executed  in  such  manner  as  if  the  said  execu- 
tion had  proceeded  from  the  court  of  that  county  where  he  is 
sheriff,  any  law,  usage  or  custom  to  the  contrary  hereof  not- 
withstanding. 

Provided  always,  That  this  law  shall  not  extend  to  any  mem- 
bers  of  the  provincial  council  and  assembly  during  their  attend- 
ance and  service  in  provincial  council  and  assembly,  and  four- 
teen days  before  and  fourteen  days  after  their  said  service  and 
attendance  therein.] 

Passed  November  27,  1700;  repealed  by  the  Queen  in  Council,  Febru- 
ary 7,  1706-6.  See  Appendix  I,  Section  II,  and  the  Act  of  Assembly, 
passed  January  12,  1705-6.  Chapter  153. 
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CHAPTER  XCV. 


[THE  LAW  ABOUT  FAIJSE  IMPRISONMENT. 

[Section  I.]  Be  it  enacted  by  the  Proprietary  and  Governor,  by 
and  with  the  advice  and  consent  of  the  freemen  of  this  Province 
and  Territories  in  General  Assembly  met,  and  by  the  authority 
of  the  same,  That  any  person  wrongfully  imprisoned  shall  have 
double  damages  against  the  informer  or  prosecutor.] 

Passed  November  27,  1700;  repealed  by  the  Queen  in  Council,  Febru- 
ary 7.  1706-6.    See  Appendix  I.  Section  II. 


CHAPTER  XCVI. 


[THE  LAW  ABOUT  ACKNOWLEDGING  DEEDS  IN  COURT. 

[Section  I.]  Be  it  enacted  by  the  Proprietary  and  Governor,  by 
and  with  the  advice  and  consent  of  the  freemen  of  this  Province 
and  Territories  in  General  Assembly  met,  and  by  the  authority 
of  the  same.  That  all  deeds  of  sale,  mortgages,  settlements,  con- 
veyances (except  leases  for  a  year)  shall  be  declared  and  ac- 
knowledged in  open  court;  and  the  form  of  possession  in  trans- 
ferring of  titles  shall  be  by  the  party  or  his  attorney  delivering 
the  said  deed  or  gift,  in  open  court,  into  the  hand  of  him  or  his 
attorney  to  whom  it  is  made,  and  that  to  stand  good  to  all  in- 
tents and  purposes.] 

Passed  November  27,  1700;  repealed  by  the  Queen  in  Council,  Febru- 
ary 7,  1706-6.  See  Appendix  I,  Section  II,  and  the  Act  of  Assembly, 
passed  January  12,  1706-6.  Chapter  136. 
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CHAPTER  XCVII. 


[THE  LAW  ABOUT  SEVEN  YEARS'  POSSESSION. 

[Section  I.]  Be  it  enacted  by  the  Proprietary  and  Governor,  by 
and  with  the  advice  and  consent  of  the  freemen  of  this  Province 
and  Territories  in  General  Assembly  met,  and  by  the  authority 
of  the  same,  That  seven  years'  quiet  possession  of  lands  within 
this  province  or  territories  thereof  shall  forever  hereafter  give 
an  unquestionable  title,  except  in  cases  of  infants,  married 
women,  lunatics  and  persons  beyond  the  seas.] 

Passed  November  27,  1700;  repealed  by  the  Queen  In  Council,  Febru- 
ary 7,  1705-6.  See  Appendix  I,  Section  II,  and  the  Act  of  Assembly, 
passed  January  12,  1705-6,  Chapter  145. 


CHAPTER  XCVIII. 


[THE  LAW  ABOUT  SUMMONING  OF  JURIES. 

That  due  preparation  may  be  made  for  dispatch  of  justice: 
[Section  I.]  Be  it  enacted  by  the  Proprietary  and  Governor,  by 
and  with  the  advice  and  consent  of  the  freemen  of  this  Province 
and  Territories  in  General  Assembly  met,  and  by  the  authority 
of  the  same,  That  the  sheriff  of  every  county  shall  (ten  days  be- 
fore the  sitting  of  the  ordinary  courts  of  justice)  summon  a 
sufficient  number  of  freemen  to  attend  the  said  court,  for  the 
service  of  the  said  county;  and  upon  the  neglect  of  his  duty 
herein,  to  be  liable  to  pay  double  damages  to  the  party  or  par- 
ties grieved.] 

Passed  November  27,  1700;  allowed  to  become  a  law  by  lapse  of  time, 
in  accordance  with  the  proprietary  charter,  having:  been  considered 
by  the  Queen  in  Council,  February  7,  1705-6,  and  not  acted  upon. 
See  Appendix  I,  Section  II;  supplied  by  the  Act  of  Assembly,  passed 
March  19,  1785,  Chapter  1138.  See  also  the  Acts  of  Assembly,  passed 
March  29,  1805,  P.  L.  183;  February  24,  1806,  P.  L.  340;  April  4,  1807.  P. 
L.  124;  ApHl  4,  1809.  P.  L.  163;  March  30,  1811,  P.  L.  140;  March  3,  1812, 
P.  L.  69;  February  13,  1816,  P.  L.  52;  February  17,  1820,  P.  L.  24;  April 
14,  1834,  P.  L.  333;  April  6,  1869,  P.  L.  16;  February  18,  1871,  P.  L.  87; 
March  18,  1874.  P.  L.  46;  and  March  5.  1775,  P.  L.  5. 
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CHAPTER  XCIX. 


[THE  LAW  ABOUT  THE  MANNER  OF  GIVING  EVIDENCE  AND  AGAINST  SUCH 
AS  LIE  IN  CONVERSATION. 

[Section  L]  Be  it  enacted  by  the  Proprietary  and  Governor,  by 
and  with  the  advice  and  consent  of  the  freemen  of  this  Province 
and  Territories  in  General  Assembly  met,  and  by  the  authority 
of  the  same,  That  all  witnesses  coming  or  called  to  testify  their 
knowledge  in  or  to  any  matter  or  thing  in  any  court  or  before 
any  lawful  authority  within  the  said  province  or  territories, 
may  there  give  or  deliver  in  their  evidence  by  solemnly  promis- 
ing to  speak  the  truth,  the  whole  truth  and  nothing  but  the 
truth,  to  the  matter  or  thing  in  question;  and  in  case  any  per- 
son so  called  to  give  in  their  evidence  shall  afterwards  be  con- 
victed of  willful  falsehood,  such  person  shall  suffer  and  undergo 
such  damage  or  penalty  as  the  person  or  persons  against  whom 
he  or  she  bore  false  witness  did  or  should  undergo,  and  shall 
also  make  satisfaction  to  the  party  wronged,  and  be  publicly 
exposed  for  a  false  witness,  never  to  be  credited  again  in  any 
court  or  before  any  magistrate  in  the  said  province  and  terri- 
tories; and  whosoever  shall  be  convicted  of  lying  in  conversa- 
tion shall  for  every  such  offense  pay  half-a-crown,  or  suffer 
three  days'  imprisonment  in  the  House  of  Correction,  at  hard 
labor.] 

Passed  November  27,  1700;  repealed  by  the  Queen  in  Council,  Febru- 
ary 7,  1705-6.    See  Appendix  I,  Section  n.  • 
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CHAPTER  C. 


THE  LAW  ABOUT  APPEALS  TO  THE  PROVINCIAL  COURTS. 

[Section  I.]  Be  it  enacted  by  the  Proprietary  and  Governor,  by 
and  with  the  advice  and  consent  of  the  freemen  of  this  Province 
and  Territories  in  General  Assembly  met,  and  by  the  authority 
of  the  same.  That  all  trials  for  titles  for  land,  all  actions  of 
debt,  accompt  01  slander,  actions  personal,  and  all  actions  civil 
and  criminal  whatsoever  (excepting  treason,  murder,  man- 
slaughter, rape,  sodomy,  buggery,  burglary  and  burning  of 
houses)  shall  be  first  heard  and  tried  in  the  proper  county  courts 
by  the  respective  justices;  which  county  courts  shall  be  held 
and  kept  quarterly  in  every  county  of  this  province  and  coun- 
ties annexed,  and  oftener  if  occasion  be:  which  county  courts 
shall  be  courts  of  equity,  for  the  hearing  and  decreeing  all  mat- 
ters and  causes  cognizable  in  the  said  courts,  under  the  value 
of  ten  pounds.  And  in  case  either  plaintiff  or  defendant  shall 
apprehend  themselves  aggrieved  with  the  verdict  of  the  jury,  or 
judgment  of  the  court,  they  may  appeal  to  have  the  cause  of 
complaint  heard  over  and  determined  by  the  then  next  pro- 
vincial court  to  be  held  for  the  said  county:  which  said  appeal 
shall  be  granted,  provided  that  the  debt  or  damage  in  the  said 
judgment  be  ten  pounds  or  upwards,  the  appellant  giving 
good  and  sufficient  security  to  prosecute  the  said  appeal  and  to 
pay  all  costs  and  damages  that  shall  be  awarded. 

[Section  II.]  And  it  is  further  enacted.  That  there  shall  be 
five  provincial  judges  appointed  by  the  governor;  which  judges, 
or  any  three  of  them,  shall  be  a  provincial  court,  and  sit  twice 
every  year  at  the  town  of  Philadelphia,  on  the  four-and-twen- 
tieth  day  of  the  Seventh  month,  and  the  tenth  day  of  the  Second 
month,  and  at  least  two  of  the  five,  every  fall  and  spring  yearly, 
shall  go  their  circuit  into  every  respective  county  in  this  gov- 
ernment, and  there  hold  a  provincial  court:  on  the  twenty- 
eighth  day  of  the  Seventh  month  and  the  fourteenth  day  of  the 
Second  month  in  the  county  of  Bucks:  and  on  the  second  day  of 
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the  Eighth  month  and  on  the  eighteenth  day  of  the  Second 
month  at  Chester:  on  the  fifth  day  of  the  Eighth  month  and  the 
one-and- twentieth  day  of  the  Second  month  at  Newcastle:  and 
on  the  ninth  day  of  the  Eighth  month  and  twenty-fifth  day  of 
the  Second  month  in  the  county  of  Kent:  and  on  the  thirteenth 
day  of  the  Eighth  month  and  twenty-ninth  day  of  the  Second 
month  at  Lewes  in  the  county  of  Sussex,  when,  where  and  as 
often  as  there  shall  be  occasion;  of  which  occasion  notice  shall 
be  given  by  the  respective  clerks,  where  such  appeals  are  so 
granted  as  aforesaid,  under  the  county  seal,  directed  to  the  gov- 
ernor for  the  time  being,  by  the  first  opportunity  after  such  ap- 
peals are  granted.    Which  said  circuit  courts  shall  have  the 
hearing  and  determining  of  all  appeals  from  the  respective 
county  courts  both  in  law  and  equity  grantable  by  the  said      ^ 
county  courts.    Which  judges  are  also  hereby  authorized  and 
empowered  at  the  times  and  places  aforesaid  to  hear  and  deter- 
mine treason,  murder,  manslaughter,  rape,  sodomy,  buggery, 
burglary  and  burning  of  houses  in  all  and  every  the  said  respec- 
tive counties.    And  that  all  justices  and  other  officers  shall 
yield  due  attendance  to  the  said  judges  during  the  sitting  and 
continuance  of  the  said  provincial  court.    And  the  sheriff  of 
every  respective  county  shall  meet  and  attend  the  judges  in  and 
out  of  their  respective  bailiwicks,  and  take  care  to  defray  the 
charge  of  the  said  judges;  which  said  judges  shall  be  allowed 
out  of  the  respective  county  rates,  during  their  sitting  and  trav- 
eling in  that  service,  ten  shillings  each  for  every  day. 

Passed  November  27,  1700;  repealed  by  the  Acts  of  Assembly,  passed 
October  28,  1701,  Chapters  105  and  10&  No  copy  of  this  act  can  be  found 
in  the  possession  of  the  Commonwealth ;  the  text  here  given  is  from  a 
copy  a  cited  in  the  transcript  of  the  Acts  of  November,  1700,  and  Octo- 
ber, 1701,  attested  by  James  l.ogan,  and  now  in  the  collection  of  the 
Historical  Society  of  Pennsylvania. 
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CHAPTER  CI. 


[THE  LAWS  ABOUT  THE  FORMS  OF  WRITS. 

To  the  end  that  plainness  and  brevity  may  be  used: 
[Section  L]  Be  it  enacted  by  the  Proprietary  and  Governor,  by 
and  with  the  advice  and  consent  of  the  freemen  of  this  Province 
and  Territories  in  General  Assembly  met,  and  by  the  authority 
of  the  same,  That  all  arrests  and  summons  to  answer,  &c.,  made 
according  to  the  following  forms,  shall  be  held  legal  and  au- 
thentic within  this  government: 

An  Arrest. 

These  are  in  the  King's  name  to  command  thee  to  arrest  the 
body  of  A,  B.,  if  found  in  thy  bailiwick,  and  him  safely  keep,  and 
have  at  the  next  county  court,  to  be  held  on  the  day  of 
the  month  next,  as  well  to  answer  the  complaint  of  C.  D., 
as  to  abide  the  judgment  of  the  said  court:  and  make  return 
thereof  and  of  thy  doing  herein  at  the  said  court:  fail  not  at  thy 
peril;  and  for  thy  so  doing  this  shall  be  thy  suflScient  warrant. 
Given  under  my  hand  and  seal  this  day  of  the  month, 
in  the         year  of  the  reign  of  William  the  Third,  Annoqne 

DominL 

To  the  Sheriff  of 

Summons. 

These  are  in  the  King's  name  to  require  three,  A.  B.,  to  be  and 

appear  at  the  next  county  court,  to  be  held  at on  the 

day  of month  next,  to  answer  the  complaint  of  C. 

D.,  and  thereof  fail  not  at  thy  peril.    Given  under  my  hand  and 

seal  this day  of  the month,  in  the year 

of  the  reign  of over  England,  Annoqne  Domini .] 

Passed  November  27,  1700;  allowed  to  become  a  law  by  lapse  of  time, 
in  accordance  with  the  proprietary  charter,  having:  been  considered 
by  the  Queen  in  Council,  February  7,  1705-6,  and  not  acted  upon. 
See  Appendix  I,  Section  II,  and  the  Acts  of  Assembly,  passed  March 
30,  1722-23.  Chapter  266;  and  repealed  by  the  Act  of  March  20,  1724-25. 
Chapter  285. 
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CHAPTER  CII. 


[THE  LAW  AGAINST  PERSONS  JUDGING  IN  THEIR  OWN  CAUSE. 

To  the  end  that  justice  may  have  its  free  course  in  this  pro- 
vince or  territories: 

[Section  I.]  Be  it  enacted  by  the  Proprietary  and  Governor,  by 
and  with  the  advice  and  consent  of  the  freemen  of  this  Province 
and  Territories  in  General  Assembly  met,  and  by  the  authority 
of  the  same,  That  no  member  of  a  court  of  justice  shall  sit  in 
judgment  whilst  his  own  cause  is  upon  trial;  and  if  an  appeal 
shall  at  any  time  be  made  from  the  judgment  of  the  court  to  the 
provincial  judges,  or  to  the  governor  and  council. 

[Section  II.]  It  is  hereby  further  enacted,  That  no  judge  or 
member  of  [such]  council  shall  sit  in  judgment  upon  that  ap- 
peal.] 

Passed  November  27,  1700;  allowed  to  become  a  law  by  lapse  of  time, 
in  accordance  with  the  proprietary  charter,  havinsr  been  considered 
by  the  Queen  In  Council,   February  7,   1705-6,  and  not  acted  upon. 


CHAPTER  cm. 


[THE  LAW  ABOUT  OFFICERS'  FEES. 

To  prevent  extortion  in  oflScers,  and  to  reduce  the  table  of 
fees  to  a  greater  certainty: 

[Section  I.]  Be  it  enacted  by  the  Proprietary  and  Governor,  by 
and  with  the  advice  and  consent  of  the  freemen  of  this  province 
and  Territories  in  General  Assembly  met,  and  by  the  authority 
of  the  same,  That  the  clerks^  fees  shall  be: 

L.     s.     d. 

« 

For  all  actions  entered  and  withdrawn  before  the 
court,   6      0 
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For  every  action  upon  confession  of  judgment  or 
nihil  dicity 10      0 

For  every  action  coming  to  trial  by  jury  and  judg- 
ment,         15      0 

For  every  transcript  of  the  records  upon  appeals, 
be  it  more  or  less, 6      0 

For  acknowledging  a  deed  in  court, 2      0 

For  entering  the  appeal  and  recognizance  to  prose- 
cute,   . . .  ^ 3      0 

The  fees  in  the  Provincial  Court,  double  of  what 
is  allowed  in  the  county  court* 

The  sheriff ^s  fees  shall  be: 

For  every  action  withdrawn  before  the  court, 6  0 

For  every  action  coming  to  judgment  by  confes- 
sion or  verdict, 10  0 

For  every  execution  under  twelve  pounds, 6  0 

For  all  sums  above  twelve  pounds,  six  pence  per 
pound,  with  the  necessary  charge  of  portage  and 
carriage. 

To  the  sheriff  for  every  cause  in  the  Provincial 
Court  coming  in  by  appeal, 6      0 

To  the  sheriff  for  a  prisoner  discharged  in  criminal 
cases,    

To  the  clerk,  to  be  paid  by  the  prisoner, 

To  the  Attorney-General,  to  be  paid  by  the  pris- 
oner,   

To  the  juries,  eight  shillings  for  every  cause, 

To  the  witnesses,  two  shillings  per  diem, 

To  the  justices  for  every  cause  in  court, 

For  a  special  court, 1 

The  coroner  shall  be  allowed  as  heretofore: 
(That  is  to  say) — 

For  viewing  a  dead  body, 10      0 

A  warrant  to  summon  the  inquest, 2      0 
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Entering  the  verdict  of  the  inquest, 1      0 

Eeturning  the  inquest, 1      0 

To  the  inquest  per  man, 3      0 

Arresting  the  sheriff  or  any  other  person, 3      0 

The  Master  of  the  Rolls'  fees: 
For  recording  the  laws  and  statutes  of  this  pro- 
vince in  parchment,  and  in  a  fair,  close  hand,  for 
every  line  one-half  penny,  to  be  paid  by  the 

public,  with  the  parchment,  per  line, 00^ 

For  recording  deeds,  conveyances  and  other  things 
which  appertain  to  the  Rolls  oflSce,  he  shall 
have  for  every  line  as  it  stands  recorded  in  a 
close,  fair  hand,  he  finding  paper  parchment, 

per  line, 1      0 

For  a  copy  of  any  records,  for  every  line  as  it 

stands  recorded,   01^ 

For  a  search  of  any  roll  or  record, 1      6 

The  Register  General's  fees  shall.be  as  hereto- 
fore hath  been  used:  (That  is  to  say) — 

For  registering  every  birth, 6 

For  writing  a  marriage  certificate  on  parchment, ...       2      6 

For  registering  the  death  of  any  person, 4 

For  registering  the  marriage  of  any  person, 1      0 

For  registering  the  name  of  each  servant,  the  day 
of  his  service,  the  day  of  payment  or  freedom, ....       6      0 

For  registering  a  will, 3      0 

For  registering  a  letter  of  administration, 5      0 

To  the  justice's  clerk: 

For  every  warrant  of  mittimus^ 1  0 

For  every  recognizance, 1  0 

For  every  deposition  or  aflftdavit, 1  0 

For  every  certificate  or  pass, 1  0 

Constable's  fees: 

For  serving  a  warrant, 1  0 

For  traveling  charges,  a  penny  per  mile  for  going 

and  a  penny  per  mile  for  coming, 1 
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For  his  attendance  upon  every  jury, 6 

Crier's  fees: 

For  every  action  called  in  court, 9] 

Passed  November  27,  1700;  allowed  to  become  a  law  by  lapse  of  time, 
in  accordance  with  the  proprietary  charter,  havinsr  been  considered 
by  the  Queen  in  Council,  February  7,  1705-6,  and  not  acted  upon. 
See  Appendix  I,  Section  II,  and  the  Acts  of  Assembly,  passed  Feb- 
ruary 28,  1710-11,  Chapter  169;  May  28.  1715,  Chapter  216;  March  30, 
1722-23.  Chapter  270,  and  August  22,  1752,  Chapter  398. 


CHAPTER  CIV. 


[THE  LAW  ABOUT  INDIAN  TRADERS. 

Whereas  great  complaints  have  been  made,  that  divers  per- 
sons who  are  non-residents  and  unsettled  come  into  this  pro- 
vince and  privately  and  clandestinely  deal  and  trade  with  the 
Indians;  who  by  reason  of  their  non-residence  as  aforesaid, 
and  frequent  removal  from  one  province  to  another,  are  not 
careful  in  maintainpng]  a  fair  correspondence  with  the  said  In- 
dians, and  often  oppress  and  abuse  them  in  their  way  of  trad- 
ing and  dealing  with  them;  which  may  provoke  and  stir  up  the 
Indians  to  a  revenge  of  the  said  abuses,  to  the  great  prejudice 
and  disquietude  of  the  inhabitants  of  this  province,  who  are 
fixed  therein,  and  have  been  instrumental  in  the  settling,  pro- 
moting and  advancing  the  welfare  and  well-being  thereof: 

[Section  I.]  Be  it  enacted  by  the  Proprietary  and  Governor,  by 
and  with  the  advice  and  consent  of  the  freemen  of  this  Province 
and  Territories  in  General  Assembly  met,  and  by  the  authority 
of  the  same,  That  no  person  non-resident,  either  on  shore  or  on 
board  any  vessel  (except  such  as  come  here  with  their  families 
with  an  intent  to  settle)  deal  or  trade  with  any  Indians  within 
this  government  upon  any  pretense  whatsoever,  upon  the  for- 
feiture of  five  pounds  for  every  such  offense,  and  the  goods  so 
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purchased,  one-half  to  go  to  the  public  use  of  the  county,  and 
the  other  half  to  the  discoverer. 

[Section  II.]  And  be  it  further  enacted,  That  no  inhabitant 
within  this  province  and  territories  from  henceforth,  under  the 
penalty  aforesaid,  presume  to  deal  or  trade  with  the  Indians 
in  the  woods,  at  their  towns  or  wigwams,  after  any  private  or 
clandestine  manner,  but  at  their  respective  mansion-houses; 
which  said  dwelling  houses  shall  be  adjudged  so  to  be  by  the 
respective  court  in  each  county,  any  law,  custom  or  usage  to 
the  contrary  notwithstanding.] 

Passed  November  27,  1700;  allowed  to  become  a  law  by  lapse  of  time. 
In  accordance  with  the  proprietary  charter,  havinsr  been  considered 
by  the  Queen  in  Council,  February  7,  1705-6,  and  not  acted  upon. 
See  Appendix  I,  Section  II,  and  the  Acts  of  Assembly,  passed  April  8, 
1758,  Chapter  428,  and  April  17,  1759,  Chapter  438;  repealed  by  the  Act 
of  Assembly,  passed  April  2,  1763,  Chapter  499. 
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At  a  general  Assembly  begun  and  holden  at  Philadelphia, 
the  fifteenth  day  of  September,  and  continued  by  adjournments 
until  the  twenty-seventh  day  of  October,  A.  D.  1701,  the  fol- 
lowing acts  were  passed: 

CHAPTER  CV. 


THE  LAW  FOR  CONFIRMATION  OF  THE  LAWS  OF  THIS  GOVERNMENT. 

We  the  representatives  of  the  freemen  of  this  province  of 
Pennsylvania  and  counties  annexed,  in  General  Assembly  met, 
at  Philadelphia  in  the  said  province,  seriously  considering  with 
what  care  and  application  the  several  general  assemblies  that 
have  been  held  in  this  government  since  the  proprietary's  last, 
arrival,  have  perused  the  laws  of  this  government  for  their 
amendment,  explanation  and  method,  in  order  to  be  presented 
to  the  King  for  his  royal  approbation,  pursuant  to  his  com- 
mands in  that  behalf,  nevertheless  we  finding  that  some  of  the 
said  laws  were  not  sent  as  wanting  a  further  review  as  also  that 
some  of  them  which  were  of  great  moment  to  the  country  were 
not  plainly  understood,  which  has  occasioned  some  doubts  and 
misapprehensions  concerning  the  said  laws,  for  the  removal 
whereof,  and  to  prevent  all  further  objections  that  may  here- 
after arise  concerning  them  and  the  actings  and  proceedings  of 
the  present  and  former  general  assemblies  of  this  province  and 
territories,  and  for  the  indemnity  of  all  magistrates,  officers  and 
other  persons  that  have  acted  or  shall  act  or  officiate  by  virtue 
of  the  said  laws: 

[Section  I.]  We  humbly  desire  that  it  may  be  enacted,  and  be 
it  hereby  enacted  by  the  Proprietary  and  Governor,  by  and  with 
the  advice  and  consent  of  the  freemen  of  this  Province  and  Ter- 
ritories in  General  Assembly  met,  and  by  the  authority  of  the 
same,  That  all  the  laws  or  parts  of  laws  that  have  been  re- 
viewed, amended  and  passed  under  the  titles  hereinafter  men- 
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tioned,  and  every  of  them,  are  and  shall  be  adjudged,  deemed 
and  taken  to  be  in  force,  and  are  hereby  ratified,  confirmed  and 
declared  to  be  the  laws  of  this  province  of  Pennsylvania:  and 
territories  thereunto  belongihg:  (That  is  to  say)  The  law  con- 
cerning liberty  of  conscience  (1);  An  act  against  riots,  rioters 
and  riotous  sports,  plays  and  games  (2);  An  act  against  adul- 
tery, fornication,  &c.  (3);  An  act  against  rape  or  ravishment 
(4);  An  act  against  incest,  sodomy,  and  bestialty  (5);  An  act 
against  bigamy  (6);  An  act  against  robbing  and  stealing  (7); 
An  act  about  boats  and  canoes  (8);  An  act  against  breaking 
into  houses  (9);  An  act  against  firing  of  houses,  &c.  (10);  An  act 
against  forcible  entry  (11);  An  act  against  menacing,  and  as- 
sault and  battery  (12);  An  act  against  murder  (13);  An  act 
against  sedition,  spreading  false  news,  and  defamation  (14); 
An  act  against  removing  of  landmarks  (15);  An  act  against  de- 
facers  of  charters,  &c.  (16);  An  act  for  county  seals,  and  against 
counterfeiting  hands  and  seals  (17);  An  act  for  regulating  the 
interest  of  money  (18);  An  act  of  privileges  to  a  freeman  (19); 
An  act  against  buying  land  of  the  natives  (20) ;  An  act  direct- 
ing how  petty  offenses  shall  be  punished  (21);  An  act  for  the 
names  of  days  and  months  (22);  An  act  for  the  better  provision 
for  the  poor  within  this  province  and  territories  (23);  An  act 

L  Passed  November  27,  1700,  Chapter  I. 

2.  Passed  November  27,  1700,  Chapter  II. 

3.  Passed  November  27,  1700,  Chapter  III. 

4.  Passed  November  27,  1700,  Chapter  IV. 

5.  Passed  November  27,  1700,  Chapter  V. 

6.  Passed  November  27,  1700,  Chapter  VI. 

7.  Passed  November  27,  1700,  Chapter  VII. 

8.  Passed  November  27,  1700,  Chapter  VIII. 

9.  Passed  November  27,  1700,  Chapter  IX. 

10.  Passed  November  27,  1700,  Chapter  X. 

11.  Passed  November  27,  1700,  Chapter  XI. 

12.  Passed  November  27,  1700,  Chapter  XII. 

13.  Passed  November  27,  1700,  Chapter  XIII. 

14.  Passed  November  27,  1700,  Chapter  XIV. 

15.  Passed  November  27,  1700,  Chapter  XV. 

16.  Passed  November  27,  1700,  Chapter  XVI. 

17.  Passed  November  27,  1700,  Chapter  XVII. 

18.  Passed  November  27,  1700,  Chapter  XVIII. 

19.  Passed  November  27,  1700,  Chapter  XIX. 

20.  Passed  November  27,  1700,  Chapter  XX. 

21.  Passed  November  27,  1700,  Chapter  XXI. 

22.  Passed  November  27,  1700,  Chapter  XXII. 

23.  Psissed  November  27,  1700,  Chapter  XXIII. 
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about  recording  of  deeds  (24);  An  act  about  binding  to  the 
peace  (25);  An  act  limiting  the  presentments  of  the  grand  jury 
(26);  An  act  to  ascertain  the  number  of  members  of  assembly, 
and  to  regulate  the  elections  (27);  The  law  about  attachments 
(28);  An  act  for  naturalization  (29);  An  act  for  the  ascertain- 
ing the  descent  of  lands,  and  better  disposition  of  the  estates  of 
persons  intestate  (30);  An  act  for  raising  county  levies  (31); 
An  act  directing  the  attests  of  several  ofl&cers  and  ministers, 
except  the  attest  of  lawyers,  attorneys  and  solicitors  (32);  An 
act  for  the  better  attendance  of  the  justices  on  the  several 
courts  .of  judicature  within  this  province  and  territories  (33); 
An  act  against  jurors  absenting,  being  lawfully  summoned,  to 
attend  the  several  courts  of  judicature  within  this  province  and 
territories  (34);  An  act  to  prevent  immoderate  fines  (35);  An 
act  about  defalcation  (36);  An  act  for  the  determining  of  debts 
under  forty  shillings  (37);  An  act  against  speaking  in  deroga- 
tion of  courts  (38);  An  act  for  the  apprizement  of  goods  (39); 
An  act  against  barrators  (40);  An  act  to  oblige  witnesses  to 
give  evidence  and  to  prevent  false  swearing  (41);  An  act 
confirming  devises  of  lands  and  validity  of  nuncupative 
wills  (42);  An  act  to  prevent  the  grevious  sin  of  cursing 
and  swearing  within  this  province  and  territories  (43);  An  act 


24.  Passed  November  27.  1700,  Chapter  XXIV. 

25.  Passed  November  27,  1700,  Chapter  XXVI. 

26.  Passed  November  27,  1700.  Chapter  XXVII. 

27.  Passed  November  27,  1700.  Chapter  XXVIII. 

28.  Passed  November  27,  1700,  Chapter  XXIX. 

29.  Passed  November  27,  1700.  Chapter  XXX. 

30.  Passed  November  27.  1700,  Chapter  XXXI. 

31.  Passed  November  27,  1700,  Chapter  XXXII. 

32.  Passed  November  27,  1700,  Chapter  XXXIII. 

33.  Passed  November  27,  1700,  Chapter  XXXIV. 

34.  Passed  November  27,  1700,  Chapter  XXXV. 

35.  Passed  November  27,  1700,  Chapter  XXXVII. 

36.  Passed  November  27,  1700.  Chapter  XXXVIII. 

37.  Passed  November  27,  1700,  Chapter  XXXVI. 

38.  Passed  November  27.  1700,  Chapter  XXXIX. 

39.  Passed  November  27,  1700,  Chapter  XL. 

40.  Passed  November  27,  1700,  Chapter  XLI. 

41.  Passed  November  27,  1700,  Chapter  XLII. 

42.  Passed  November  27,  1700,  Chapter  XLIII. 

43.  Passed  November  27,  1700,  Chapter  XLIV. 
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to  prevent  all  duelling  and  fighting  of  duels  within  this  pro- 
vince and  territories  (44);  An  act  for  empowering  widows  and 
administrators  to  sell  so  much  of  the  lands  of  intestates  as  may 
be  sufficient  to  clear  their  debts  (45);  An  act  for  the  preserva- 
tion of  the  person  of  the  proprietary  and  governor  (46);  An  act 
for  taking  lands  in  execution  for  the  payment  of  debts  where 
the  sheriff  cannot  come  at  other  effects  to  satisfy  the  same  (47) ; 
An  act  for  the  better  regulation  of  servants  in  this  province 
and  territories  (48);  An  act  for  erecting  and  establishing  a  post 
office  (49);  An  act  for  the  assize  of  bread  (50);  An  act  for  [the] 
priority  of  payments  to  the  inhabitants  of  this  government  (51); 
An  act  for  regulating  of  streets  and  water  courses  in  the  cities 
and  towns  of  this  government  (52);  An  act  to  empower  the  jus- 
tices in  each  county  to  lay  out  and  confirm  all  roads  except  the 
King's  highways  and  public  roads  (53);  An  act  for  [the]  regulat- 
ing and  maintaining  of  fences  (54);  An  act  for  the  erecting  of 
bridges  and  maintaining  highways  (55);  An  act  against  weirs 
cross  creeks  and  rivers  (56);  An  act  against  unseasonable  firing 
of  woods  (57);  An  act  about  erecting  and  regulating  the  prices 
of  ferries  (58);  An  act  for  the  trial  of  negroes  (59);  An  act  to 
prevent  sickly  vessels  coming  into  this  government  (60);  An 
act  requiring  all  masters  and  commanders  of  all  ships  and  ves- 
sels to  make  report  at  the  town  of  Newcastle  that  are  or  shall  be 
bound  to  and  from  the  sea  (61);  An  act  for  the  levying  of  fines 


44.  Passed  November  27,  1700,  Chapter  XL.V. 
46.  Passed  November  27,  1700,  Chapter  XLVI. 

46.  Passed  November  27,  1700.  Chapter  XLVII. 

47.  Passed  November  27,  1700,  Chapter  XLVIII. 

48.  Passed  November  27,  1700,  Chapter  XLIX. 

49.  Passed  November  27,  1700,  Chapter  L. 

50.  Passed  November  27,  1700,  Chapter  LI. 

51.  Passed  November  27,  1700,  Chapter  LII. 

52.  Passed  November  27,  1700,  Chapter  LIU. 

53.  Passed  November  27,  1700,  Chapter  LV. 

54.  Passed  November  27,  1700,  Chapter  LVI. 

55.  Passed  November  27,  1700,  Chapter  LVII. 

56.  Passed  November  27,  1700,  Chapter  LVIII. 

57.  Passed  November  27,  1700,  Chapter  LIX. 

58.  Passed  November  27,  1700,  Chapter  LX. 

59.  Passed  November  27,  1700,  Chapter  LXI. 

60.  Passed  November  27,  1700,  Chapter  LXI  I. 

61.  Passed  November  27,  1700,  Chapter  LXIV. 
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(62);  The  law  about  departers  out  of  the  province  (63);  An  act 
against  the  mixing  and  adulterating  strong  liquors  (64);  The 
law  against  scolding  (65);  The  law  about  killing  of  wolves  (66); 
An  act  for  the  regulating  of  money  weights  and  stamping  the 
same  (67);  An  act  concerning  bills  of  exchange  (68);  An  act  ap- 
pointing the  rate  of  the  money  or  coin  within  this  province  and 
territories,  and  for  preventing  the  clipping  the  same  (69);  An 
act  for  regulating  weights  and  measures  (70);  An  act  to  prevent 
the  sale  of  ill-tanned  leather  and  working  the  same  into  shoes 
and  boots  (71);  An  act  for  keeping  a  registry  in  religious  so- 
cieties (72);  An  act  that  no  public  house  or  inn  within  this 
government  be  kept  without  license  (73);  An  act  for  the  ascer- 
taining the  dimensions  of  cask,  and  for  the  true  packing  of 
meat  for  transportation  (74);  An  act  about  cutting  timber 
trees  (75);  The  law  against  drunkenness  and  healths-drinking 
(76);  An  act  for  bailing  of  prisoners  and  about  imprisonment 
(77);  An  act  against  pirates  and  sea  robbers  (78);  An  act  for 
granting  an  impost  upon  wines,  rum,  beer,  ale,  cider,  &c.,  im- 
ported, retailed  and  sold  in  this  province  and  territories  (79); 
An  act  for  the  raising  one  penny  per  pound  and  six  shillings 
per  head,  for  support  of  the  government  and  payment  of 
debts  and  defraying  the  necessary  charges  thereof  (80);  An  act 
for  granting  and  raising  to  the  proprietary  and  governor  the 
sum  of  two  thousand  pounds,  upon  the  clear  value  of  all  real 


62.  Passed  November  27,  1700,  Chapter  LXV. 

63.  Passed  November  27,  1700,  Chapter  LXVI. 

64.  Passed  November  27,  1700,  Chapter  LXVII. 

65.  Passed  November  27,  1700,  Chapter  LXVIII. 

66.  Passed  November  27,  1700,  Chapter  LXIX. 

67.  Passed  November  27,  1700,  Chapter  LXXI 

68.  Passed  November  27,  1700.  Chapter  LXX. 

69.  Passed  November  27,  1700.  Chapter  LXXII. 
7a  Passed  November  27,  1700,  Chapter  LXXIII. 

71.  Passed  November  27,  1700,  Chapter  LXXIV. 

72.  Passed  November  27.  1700,  Chapter  LXXV. 
78.  Passed  November  27, 1700,  Chapter  LXXVill. 

74.  Passed  November  27,  1700,  Chapter  LXXX. 

75.  Passed  November  27.  1700.  Chapter  LXXXI. 

76.  Passed  November  27,  1700,  Chapter  LXXXII. 

77.  Passed  November  27,  1700,  Chapter  LXXXIII. 

78.  Passed  November  27,  1700.  Chapter  LXXXIV. 

79.  Passed  November  27,  1700,  Chapter  LXXXV. 

80.  Passed  November  27,  1700.  Chapter  LXXXVI. 
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and  personal  estates  and  upon  the  polls  of  all  freemen  within 
this  province  and  counties  annexed  (81);  An  act  for  the  effectual 
establishment  and  confirmation  of  the  freeholders  of  this  pro- 
vince and  territories,  their  heirs  and  assigns,  in  their  lands  and 
tenements  (82)  (with  this  alteration  and  amendment  only  in 
the  last  recited  law:  That  the  proprietary  shall  have  one  year's 
time  more  for  resurveying  land  than  is  therein  limited,  and 
that  where  any  possessor  of  overplus  land  has  right  by  pur- 
chase to  more  than  what  he  has  already  taken  up,  such  pos- 
sessor shall  have  such  overplus  land,  and  it  shall  be  deducted 
out  of  what  he  has  to  take  up):  An  act  for  erecting  a  bridge 
over  the  creek  at  Chester  in  th^  county  of  Chester  (83);  An  act 
about  country  product  to  be  current  pay  in  the  territories  of 
the  province  of  Pennsylvania  (84);  The  law  about  court  pro- 
ceedings and  summons  (85);  The  law  about  trials  by  twelve 
men  (86);  The  law  about  arrests  (87);  The  law  about  false  im- 
prisonment (88);  The  law  about  acknowledging  deeds  in  court 
(89);  The  law  about  seven  years'  quiet  possession  (90);  The 
law  about  summoning  of  juries  (91);  The  law  about  the  manner 
of  giving  evidence,  and  against  such  as  lie  in  conversation 
(92);  The  law  about  forms  of  writs  (93);  The  law  against  per- 
sons judging  in  their  own  cause  (94;  The  law  about  Indian 
traders  (95);  The  law  about  oflBicers'  fees,  except  surveyors'  fees 
(90). 


81.  Passed  November  27.  1700.  Chapter  LXXXVII. 

82.  Passed  November  27.  1700.  Chapter  LXXXVIII. 

83.  Passed  November  27.  1700,  Chapter  LXXXIX. 

84.  Passed  November  27,  1700,  Chapter  XC. 
86.  Passed  November  27,  1700.  Chapter  XCII. 

86.  Passed  November  27.  1700.  Chapter  XCIII. 

87.  Passed  November  27,  1700,  Chapter  XCIV. 

88.  Passed  November  27,  1700,  Chapter  XCV. 

89.  Passed  November  27,  1700,  Chapter  XCVI. 

90.  Passed  November  27.  1700.  Chapter  XCVII. 

91.  Passed  November  27,  1700,  Chapter  XCVIII. 

92.  Passed  November  27,  1700.  Chapter  XCIX. 

93.  Passed  November  27,  1700,  Chapter  CI. 

94.  Passed  November  27,  1700,  Chapter  CII. 

95.  Passed  November  27,  1700,  Chapter  CIV. 

96.  Passed  November  27,  1700,  Chapter  CIII. 
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And  for  the  prevention  of  disputes  that  may  arise: 
[Section  II.]  Be  it  further  enacted  by  the  authority  aforesaid, 
That  all  laws  whatsoever  heretofore  made,  other  than  the  laws 
under  the  titles  above  expressed,  shall  be  null  and  void,  and 
are  hereby  declared  null  and  void  to  all  intents  and  purposes. 

Passed  October  28,  1701 ;  repealed  by  the  Queen  in  Council,  Febru- 
ary 7,  1706-6.    See  Appendix  I,  Section  11. 


CHAPTER  CVI. 


AN  ACT  FOR  ESTABLISHING  COURTS  OF  JUDICATURE  IN  THIS  PROVINCE 
AND  COUNTIES  ANNEXED. 

For  the  better  and  more  orderly  establishment  and  regulation 
of  the  courts  of  justice  within  this  government: 

[Section  I.]  Be  it  enacted  by  the  Proprietary  and  Governor,  by 
and  with  the  advice  and  consent  of  the  freemen  of  this  Province 
and  Territories  in  General  Assembly  met,  and  by  the  au- 
thority of  the  same,  That  there  shall  be  holden  and  kept  a 
county  court  or  sessions  four  times  in  every  year,  in  each 
county  of  this  province  and  territories:  (That  is  to  say)  in  the 
county  of  Philadelphia,  to  begin  on  the  third  day  of  the  week, 
called  Tuesday,  in  the  first  week  of  the  months  called  March, 
June,  September  and  December;  in  the  county  of  Bucks,  to 
begin  on  the  fourth  day,  called  Wednesday,  in  the  second  week 
of  every  the  said  months;  in  the  county  of  Chester,  at  the  town 
of  Chester,  to  begin  on  the  third  day  of  the  last  week  in  the 
months  called  February,  May,  August  and  November;  in  the 
county  of  Newcastle,  at  the  town  of  Newcastle,  to  begin  on  the 
third  day,  called  Tuesday,  in  the  months  called  May,  August, 
November  and  February;  in  the  county  of  Kent,  to  begin  on  the 
second  third  day,  called  Tuesday,  in  the  same  months;  [and  in] 
the  county  of  Sussex,  at  the  town  of  Lewes,  to  begin  on  the  first 
third  day,  or  Tuesday,  in  the  same  months,  called  May,  August, 
November  and  February:  and  that  there  shall  be  a  competent 
number  of  justices  in  [every]  of  the  said  counties,  appointed  and 
authorized  by  the  governor  or  his  lieutenant  for  the  time  being 
by  commission  under  the  broad  seal  of  the  province,  to  hold  the 
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said  county  courts  or  sessions;  three  of  which  justices  in  each 
county  shall  be  a  quorum,  who  are  hereby  empowered  to  de- 
liver the  gaols,  award  process,  and  hold  all  manner  of  pleas  of 
the  Crown  or  criminal  causes,  in  the  respective  counties 
wherein  they  shall  be  commissionated  (excepting  treason,  mur- 
der, manslaughter,  rapes,  sodomy,  buggery,  burglary  and  burn- 
ing of  houses);  which  the  provincial  judges  hereafter  men- 
tioned are  hereby  authorized  to  hear  and  determine,  and  shall 
award  process,  call  special  courts,  hold  pleas,  and  hear  and  de- 
termine all  actions,  suits  and  causes,  civil,  personal,  real  and 
mixed,  observing  as  near  as  may  be,  respecting  the  infancy  of 
this  government  and  capacities  of  the  people,  the  methods  and 
practice  of  the  King's  court  of  common  pleas  in  England;  hav- 
ing regard  to  the  regular  process  and  proceedings  of  the  former 
county  courts;  always  keeping  to  brevity,  plainness  and  verity 
in  all  declarations  and  pleas,  and  avoiding  all  fictions  and  color 
in  pleadings.  And  as  for  such  causes  that  may  arise  between 
merchants  and  seamen,  which  cannot  be  tied  to  formality  of 
pleadings  and  proceedings  requisite  at  common  law,  it  shall 
and  may  be  lawful  to  and  for  the  said  justices  within  their 
respective  jurisdictions,  as  often  as  there  may  be  occasion,  to 
hear,  determine  and  decree,  in  a  brief  [and]  summary  way,  all 
the  said  causes  between  merchants  and  seamen  which  are  by 
the  laws  and  usage  of  the  kingdom  of  England,  not  within  the 
conusance  and  proper  jurisdiction  of  the  admiralty;  and  for 
that  purpose  the  said  justices  shall  cause  to  come  before  them 
twelve  indiflferent  merchants,  masters  of  vessels  or  ship  car- 
penters, as  the  case  may  require;  and  for  want  of  such,  then 
so  many  lawful  men  of  the  neighborhood  as  may  make  up 
twelve,  who  are  hereby  empowered,  upon  their  solemn  attesta- 
tions, to  be  given  them  by  the  court,  to  hear,  examine  and  make 
report  (according  to  the  best  of  their  understandings)  of  the 
matter  to  the  justices,  who  shall  proceed  to  give  judgment  or 
sentence  therein  accordingly,  and  to  award  judicial  process  or 
execution  thereon  as  upon  judgments  at  common  law. 

And  further,  that  the  said  justices  in  the  respective  county 
courts  shall  have  full  power,  and  are  hereby  empowered  and 
authorized  to  hear  and  decree  all  such  matters  and  causes  of 


Digitized  by 


Google 


150  The  Statutes  at  Large  of  Pennsylvafiia,  [i  70l 

equity  as  shall  come  before  them  in  the  said  courts,  wherein  the 
proceedings  shall  be  by  bill  and  answer,  with  such  other  plead- 
ings as  are  necessary  in  chancery  courts  and  proper  in  these 
parts;  with  power  also  for  thje  said  justices  to  force  obedience 
to  their  decrees  in  equity,  by  imprisonment  or  sequestration 
of  lands,  as  the  case  may  require. 

Provided  always,  That  if  any  person  or  persons  shall  find 
themselves  grieved  with  any  decree  or  sentence  made  or  given 
by  the  said  justices,  either  in  equity  or  upon  their  summary 
proceedings  aforesaid,  it  shall  and  may  be  lawful  to  and  for  him 
or  them  so  grieved  forthwith  to  appeal  or  have  recourse  to  the 
judges  of  the  provincial  court,  to  set  forth  his  or  their  case  by 
petition,  bill  or  plaint,  so  as  he  or  they  so  appealing  first  pay 
down  the  court  charges,  and  either  satisfy  the  decree  or  sen- 
tence so  given,  or  deposit  with  the  justices  the  sum  awarded,  or 
give  sufficient  security  to  prosecute  the  said  appeal,  and  to 
pay  all  costs  and  damages  that  shall  be  awarded  against  him 
or  them;  and  then,  albeit  the  party  appealing  be  imprisoned 
upon  that  decree  or  sentence,  he  shall  be  enlarged;  and  that 
such  appeals  shall  supersede  all  further  process  in  the  county 
court  upon  the  decree  or  sentence  appealed  from,  till  the  same 
be  heard  and  determined  in  the  provincial  court. 

And  moreover  that  the  said  justices  shall  have  power,  and 
are  hereby  empowered  and  authorized  respectively,  to  do  and 
execute  all  things  relating  to  the  duty  and  office  of  justices  of 
the  peace  according  to  the  laws  of  this  government,  with  power 
to  hold  and  keep  private  sessions  as  often  as  they  see  occasion. 

[Section  II.]  And  be  it  further  enacted  by  the  authority  afore- 
said. That  there  shall  be  five  provincial  judges  appointed  by 
the  governor  or  his  lieutenant  for  the  time  being;  which  judges 
or  any  three  of  them  shall  be  a  provincial  court,  and  sit  twice 
every  year  at  the  town  of  Philadelphia,  on  the  four-and-twen- 
tieth  day  of  the  Seventh  month,  and  the  tenth  day  of  the  Second 
month;  and  at  least  two  of  the  five,  every  fall  and  spring 
yearly,  shall  go  their  circuit  into  every  of  the  said  counties,  and 
there  hold  a  provincial  court,  on  the  twenty-eighth  day  of  the 
Seventh  month  and  the  fourteenth  day  of  the  Second  month,  in 
the  county  of  Bucks;  and  on  the  second  day  of  the  Eighth 


Digitized  by 


Google 


1 70i]  The  Staitites  at  Large  of  Pennsylvania.  1 5 1 

month  and  on  the  eighteenth  day  of  the  Second  month,  at 
Chester;  and  on  the  fifth  day  of  the  Eighth  month  and  the  one- 
and-twentieth  day  of  the  Second  month,  at  Newcastle;  and  on 
the  ninth  day  of  the  Eighth  month  and  twenty-fifth  day  of  the 
Second  month,  in  the  county  of.  Kent;  and  on  the  thirteenth 
day  of  the  Eighth  month  and  twenty-ninth  day  of  the  Second 
month,  at  Lewes  in  the  county  of  Sussex;  when,  where  and  as 
often  as  there  shall  be  occasion,  of  which  occasion  notice  shall 
be  given  by  the  respective  clerks,  where  any  appeals  are  made 
and  granted  as  aforesaid,  under  the  county  seal,  directed  to  the 
governor  for  the  time  being  by  the  first  opportunity  after  such 
appeals  are  granted,  of  which  the  governor  is  to  give  notice  to 
the  judges  respectively;  and  that  the  said  judges  in  the  said 
respective  provincial  courts  shall  have  full  power  and  author- 
ity as  formerly  to  hear  and  determine  all  treasons,  murder[s], 
manslaughter[s],  rapes,  sodomy,  buggery,  burglary  and  burning 
of  houses,  and  are  hereby  empowered  and  authorized  to  hear 
and  decree  all  such  matters  and  causes  as  by  appeal  from  the 
respective  county  courts  shall  come  before  them  as  aforesaid, 
and  thereupon  to  revoke,  make  void,  alter  or  confirm  such  de- 
crees or  sentences,  acts  or  proceedings  of  the  said  county  courts 
relating  thereto,  and  to  make  such  decrees  and  take  such  order 
therein  as  shall  be  agreeable  to  equity  and  justice;  and  that  it 
shall  and  may  be  lawful  to  and  for  the  judges  who  make  any 
decrees  by  virtue  of  this  act,  to  compel  and  order  the  execution 
thereof  by  imprisonment  of  bodies  or  sequestration  of  any  of 
the  lands  of  such  who  upon  sight  or  due  notice  of  such  decree, 
or  upon  service  of  the  judges'  decretal,  order  or  judicial  process 
duly  proved  before  one  or  more  of  the  judges,  shall  refuse  or 
neglect  to  comply  with  or  perform  the  same. 

[Section  III.]  And  it  is  hereby  further  enacted,  That  if  any 
person  or  persons  find  they  have  just  cause  to  move  in  arrest  of 
judgment,  they  may  do  so  after  verdict  and  before  judgment; 
but  if  they  neglect  their  motion,  and  judgment  be  entered,  then, 
if  they  intend  to  avoid  such  judgment,  they  may  have  recourse 
to  the  governor  for  the  time  being,  who  without  examination 
of  the  matter  is  to  grant  the  party  grieved  writ  or  writs  of  error 
under  the  lesser  seal  of  this  province,  commanding  the  justices 
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i)i  the  county  court  where  such  judgment  or  judgments  are 
given,  to  cause  the  record  of  the  said  judgment  and  proceedings 
to  be  brought  before  the  judges  at  the  next  provincial  court  in 
course.  And  for  writing,  sealing  and  granting  of  every  writ 
of  error,  the  party  shall  pay  to  the  secretary  six  shillings  and 
no  more,  which  writ  or  writs  so  obtained  shall  be  brought  be- 
fore one  or  more  of  the  justices  of  the  county  court  where  such 
judgment  was  entered,  together  with  the  particular  cause  or 
causes  of  error  assigned  in  writing;  and  if  it  shall  appear  to 
the  said  justice  or  justices  that  those  errors  so  assigned  are 
errors  in  law  (which  is  the  fault  of  the  justices)  and  not  errors 
in  process,  defaults  or  misprison  of  clerks,  or  any  other  defect, 
error  or  insufficiency  in  the  process  or  pleadings,  whereto  the 
plaintiff  in  the  writ  of  error  might  have  demurred  or  pleaded  in 
abatement  in  the  county  court,  nor  want  of  form  in  any  writ, 
returned  bill,  plaint,  declaration,  pleadings,  verdict  or  proceed- 
ings, nor  any  other  defect  of  the  like  nature  mentioned  and  pro- 
vided for  in  the  several  acts  of  Parliament,  called  statutes  of 
jeofails,  which  shall  be  redressed,  corrected  and  amended  by 
the  justices  of  the  respective  county  courts  aforesaid  without 
any  writ  of  error,  that  then  the  said  justice  or  justices  before 
whom  the  said  writ  or  writs  and  cause  or  causes  of  error  be 
brought  as  aforesaid,  shall  allow  thereof;  provided  that  the 
party  in  whose  name  the  writ  of  error  is  brought,  with  one  or 
more  sufficient  sureties  (such  as  the  said  justice  or  justices  do 
approve  of)  shall  first  be  bound  to  the  party  for  whom  such 
judgment  is  given,  by  recognizance  in  double  the  sum  adjudged 
to  be  recovered  by  the  said  former  judgment,  conditioned  that 
the  plaintiff  in  the  writ  of  error  hath  good  cause  of  error  and 
shall  follow  the  same  writ  with  effect;  and  if  the  judgment  be 
affirmed  in  the  said  writ  of  error,  or  that  the  plaintiff  or  plain- 
tiffs therein  suffer  a  discontinuance  or  be  nonsuit,  then 
the  said  plaintiff  or  plaintiffs  in  the  said  writ  of  error 
shall  pay  all  the  debts,  damages  and  costs  adjudged  upon 
the  former  judgment,  and  all  costs  and  damages  that 
shall  be  awarded  for  delaying  execution,  whereunto  the 
justice  before  whom  the  recognizance  is  given  shall  sub- 
scribe   his    hand;  and    then    such    justice    or    justices    shall 
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order  the  execution  to  be  stayed,  if  not  granted,  and  to  be 
superseded,  if  granted  and  not  executed,  as  the  case  may  re- 
quire. 

[Section  IV.]  And  it  is  further  enacted.  That  the  governor  for 
the  time  being  shall  grant  the  said  writs  of  error,  as  also  writs 
of  haibeds  corpus  and  all  other  remedial  writs  without  delay. 

[Section  V.]  And  it  is  further  enacted.  That  the  said  judges 
of  the  provincial  courts,  or  any  two  of  them,  shall,  in  the  respec- 
tive courts  where  they  are  concerned  from  time  to  time,  have 
power,  and  are  hereby  empowered  and  authorized,  to  hear  and 
examine  all  such  errors  in  law  as  shall  be  so  as  aforesaid  as- 
signed or  found  in  or  upon  any  such  judgment,  and  thereupon 
to  reverse  or  affirm  the  said  judgment  as  the  law  shall  require; 
and  after  such  judgment  reversed  or  affirmed,  the  said  record 
shall  be  remanded  to  the  court  from  whence  it  was  so  as  afore- 
said removed,  that  such  further  proceeding  may  be  [had]  there- 
upon, as  well  for  execution  or  otherwise,  as  appertain,  accord- 
ing to  the  direction  of  the  judges. 

Provided  always,  That  such  reversal  or  affirmation  of  any 
such  former  judgment,  or  of  the  abovesaid  decrees  or  sentences, 
shall  not  be  so  final  but  that  the  party  grieved  therewith  may 
appeal  to  the  King,  so  that  such  appellant  does  deposit  the 
sum  or  sums  recovered  or  decreed  against  him,  or  become 
bound  with  one  or  more  sufficient  sureties  to  the  party  for 
whom  such  judgment  or  sentence  is  given,  by  recognizance  in 
double  the  sum  adjudged  to  be  recovered  by  the  sentence,  de« 
cree  or  judgment  of  the  said  provincial  courts;  with  condition 
that  the  person  or  persons  appealing  shall,  and  will  within 
twelve  months  next  after,  prosecute  his  or  their  appeal  in  Eng- 
land  with  effect;  and  if  the  judgment  or  decree  be  affirmed 
there,  or  that  the  appellant  fails  in  his  prosecution  of  his  said 
appeal  within  the  time  aforesaid,  then  the  appellant,  or  party  in 
whose  name  the  appeal  is  made,  shall  pay  all  the  debts,  dam- 
ages and  costs  adjudged  upon  the  former  judgment,  sentence  ot 
decree  and  all  costs  and  damages  as  shall  be  awarded  for  the  de- 
laying execution,  or  they  the  sureties  shall  do  the  same  for  him, 
whereunto  the  judges  before  whom  the  recognizance  is  given 
shall  subscribe  their  hands,  and  then  execution  shall  stay. 
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[Section  VI.]  And  it  is  further  enacted,  That  if  any  person  or 
persons  obtain  execution  upon  any  judgment  or  sentence  which 
shall  afterwards  be  reversed  for  error  in  manner  aforesaid,  the 
judges  who  reversed  the  same  shall  issue  forth  their 
writ  or  writs  to  the  sheriff  or  officer  that  serves  such  execution, 
commanding  him  to  restore  to  the  party  the  lands,  goods  or 
chattels  so  taken  in  execution,  as  also  to  inquire  of  the  dam- 
ages sustained  by  reason  of  such  taking;  and  for  the  better 
executing  of  the  powers  and  jurisdictions  hereby  granted,  it 
shall  and  may  be  lawful  to  and  for  the  said  judges  and  justices 
to  make  and  publish  all  and  every  such  reasonable  rules  and 
orders  as  may  be  fit  and  necessary  to  regulate  the  officers  and 
ascertain  the  practice  of  the  respective  courts  they  belong  to. 

Provided  always.  That  no  judges,  justices  or  other  persons 
shall  by  any  means  or  under  any  pretense  whatsoever  make, 
promote,  introduce  or  suffer  any  rule,  order  or  practice  in  any 
of  the  said  courts  that  shall  exact  greater  fees  than  what  are 
or  shall  be  allowed  by  the  general  assembly  of  this  govern 
ment,  or  which  may  debar  or  render  any  person  or  persons  (who 
for  conscience'  sake  shall  scruple  to  take  an  oath  in  any  case) 
incapable  to  serve,  officiate  or  act  in  any  office,  duty  or  service 
whatsoever,  in  or  belonging  to  the  said  respective  courts. 

Provided  also,  That  where  the  said  assembly  has  not  made 
due  provision  for  any  fee  or  fees  for  any  matter  or  thing  to  b(? 
acted  or  done  by  the  officers  of  the  respective  courts,  then  and 
in  such  case  the  judge  or  justices  of  the  said  courts  shall  and 
may  from  time  to  time  (until  the  assembly  shall  provide  for  the 
same)  make,  order  and  appoint  all  such  reasonable  fees  as  the 
business  or  matter  shall  require  and  deserve. 

Provided  also.  That  nothing  herein  contained  shall  be 
deemed  or  taken  to  discontinue  or  avoid  any  action,  suit  or  pro- 
cess now  or  hereafter  depending  in  any  court  of  this  govern- 
ment, or  to  vacate  or  annul  any  judgment,  record,  judicial  pro- 
cess or  proceedings  heretofore  entered,  transacted  or  done  in 
any  of  the  courts  of  this  government  contrary  to  the  methods 
hereby  prescribed. 

[Section  VII.]  And  be  it  further  enacted,  That  the  forms  of 
all  summons,  arrests  and  attachments  heretofore  prescribed 
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and  now  used  shall  be  observed  for  the  future,  and  that  all  writs 
of  execution  shall  be  dii'ected  to  the  sheriff  or  other  oflBcer  who 
is  to  serve  the  same,  thus: 

To  A.  B.  sheriff  of  the  county  of  or,  to  A.  B.  coroner  of 
the  county  of  ,  greeting,  &c.    These  are  by  the  King's 

authority  to  require  thee  that  of  the  lands  and  tenements,  goods 
and  chattels  of  C.  D.  in  thy  bailiwick,  thou  cause  to  be  levied 
(if  it  be  in  debt)  as  well  a  certain  debt  of  ,  which  E.  F. 
in  the  county  court  held  at  ,  in  the  said  county  re- 

covered against  him,  as  also  costs  of  suit;    and    have 

thou  that  money  before  the  justices  at  the  next  county  court, 
to  be  held  at  aforesaid,  on  the  day  of  month  next, 
to  render  [to]  the  said  E.  Y.  for  his  debt  and  costs  aforesaid; 
and  have  thou  there  then  this  writ.  Given  under  my  hand, 
and  seal  of  the  said  county,  the  day  of  the  month. 

Anno  Domini         .     Signed  by  one  of  the  justices. 

And  so  in  other  actions,  changing  what  is  to  be  changed. 
And  that  the  writ  of  restitution  above  provided  for  shall  be  di- 
rected as  above,  and  then  it  shall  recite  the  judgment  that  is 
reversed,  and  conclude  thus: 

As  by  inspection  into  the  record,  and  process  aforesaid  there- 
upon, which,  before  us  for  cause  of  error  in  the  same  to  be  cor- 
rected was  caused  to  be  brought,  to  us  appears  of  record,  which 
said  record  and  process  being  seen  and  by  us  diligently  ex- 
amined and  fully  understood,  we,  for  divers  errors  in  the 
judgment  and  proceedings  aforesaid,  have  revoked  and  an- 
nulled. And  we  have  further  considered  that  the  said  J.  D.  to 
all  things  which  by  occasion  of  the  judgment  aforesaid  hath 
lost  may  be  restored;  and  now  on  the  behalf  of  the  said  J.  D. 
we  are  given  to  understand  that  the  said  (insert  here 

the  sum  levied  by  execution)  by  reason  of  the  judgment 

aforesaid  formerly  rendered  was  levied,  and  to  the  said  C.  D. 
delivered.  Therefore  we  command  thee  that  if  it  be  so,  then 
without  delay  thou  cause  the  said  A.  B.  to  have  full  restitution 
of  the  said  the  sum  of  if  the  same  to  the 

said  A.  B.  thou  can  cause  to  be  delivered.  And  as  this  our  pre« 
cept  shall  be  executed,  thou  shalt  make  known  to  us  at  the  next 
provincial  court,  to  be  held  here  the  day  of  the 

month  next,  with  this  writ.  Given  under  our  hands  and 
seals,  the  day    of    the  month,    Anno    Domini 

.     Signed  by  the  judges.     And  if  the  sheriff  returns  that  he 
cannot  cause  restitution  to  be  made,  then  there  shall  a  writ  be 
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awarded,  commanding  the  sheriff  to  take  the  said  C.  D.  and  him 
safely  keep,  so  that  the  sheriff  have  his  body  before  the  judges, 
to  restore  the  said  A.  B.  the  said  sum  with  such  damages  and 
costs  as  the  court  shall  assess. 

Provided  always.  That  this  act,  nor  anything  therein,  or  in 
any  other  act,  law  or  ordinance  in  this  province  or  territories 
contained,  shall  [not]  extend  or  be  construed  to  extend  to  the 
annulling  or  abridging  of  any  proprietary  or  signiory  courts,  or 
any  other  court  or  courts,  jurisdiction  or  jurisdictions,  privilege 
or  privileges  granted,  appointed  or  constituted,  or  to  be 
granted,  appointed  or  constituted,  by  William  Penn,  Proprietary 
of  this  province  and  territories,  his  heirs  and  assigns,  by  virtue 
of  any  powers  for  that  purpose  to  him  and  them  granted  by  any 
letters  patent  or  other  authorities  from  or  under  the  King  of 
England. 

And  for  the  better  establishment  and  regulation  of  the  Or- 
phans' courts  in  this  government: 

[Section  VIII.]  It  is  hereby  enacted.  That  the  justices  of  the 
respective  county  courts,  or  a  quorum  of  them,  calling  to  their 
assistance  the  Kegister-General  or  his  deputy  for  the  time  being 
in  each  county  of  this  province  and  territories  shall  have  full 
power,  and  are  hereby  empowered,  to  hold  and  keep  the  said 
Orphans'  courts  after  the  business  of  the  county  court  in 
spring  and  fall  is  ended,  or  as  often  as  they  shall  see  occasion, 
in  the  same  places  where  the  respective  county  courts  are  held 
from  time  to  time,,  with  full  power  to  award  process,  and  cause 
to  come  before  them  all  and  every  such  person  and  persons  as 
are  or  shall  be  intrusted  with,  or  anyways  accountable  for, 
any  lands,  tenements,  goods,  chattels  or  estate  belonging  or 
which  shall  belong  to  any  orphan  or  person  under  age,  either 
as  guardians,  trustees,  tutors,  executors  or  administrators,  and 
cause  them  to  make  and  exhibit  within  a  reasonable  time  true 
and  perfect  inventories  and  accounts  of  the  said  estates,  and  to 
require  and  take  bonds  and  security  of  such  guardians,  trus- 
tees, tutors,  executors  and  administrators  for  the  legacies,  por- 
tions, shares  and  dividends  of  estates  real  and  personal  belong- 
ing to  orphans  or  minors  as  occasion  shall  require;  with 
power  also  to  make  equal  distribution  of  the  surplusage  of  the 
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said  estates  as  to  justice  and  equity  shall  appertain,  having  due 
regard  to  the  directions  and  bequests  of  all  last  wills  and  testa- 
ments in  ordering  such  distributions,  as  also  to  the  laws  of  this 
government  from  time  to  time;  with  power  also  to  admit  or- 
phans and  minors  when  and  as  often  as  there  may  be  occasion, 
to  make  choice  of  guardians  or  tutors,  and  to  appoint  guar- 
dians, next  friends  or  tutors  over  such  as  the  said  court  shall 
judge  too  young  or  incapable  according  to  the  rules  of  the 
common  law  to  make  choice  themselves,  and  to  order  and  di- 
rect the  binding  and  putting  out  of  orphans  or  minors  appren- 
tices to  trades,  husbandry  or  other  employment  as  shall  be 
thought  fit;  and  that  all  guardians,  procTiains  amis  or  tutors 
which  shall  be  appointed  by  the  respective  Orphans'  courts 
shall  be  admitted  and  received  without  further  admittance  to 
prosecute  and  defend  all  actions  and  suits  relating  to  their 
pupils,  orphans  or  minors,  as  the  case  may  require,  in  any 
court  or  courts  of  this  province  and  counties  annexed. 

[Section  IXJ  And  it  is  further  enacted.  That  if  any  person  or 
persons  being  duly  summoned  ten  days  before  the  day  to  be  ap- 
pointed for  his  or  their  appearance  in  the  respective  Orphans' 
court[s]  to  which  the  summons  is  returnable,  shall  refuse  or  neg- 
lect to  appear  according  to  summons,  or  if  when  they  appear  do 
refuse  or  delay  to  become  bound  to  bring  in  their  inventories  or 
render  accounts  as  abovesaid,  then  it  shall  and  may  be  lawful 
for  the  justices  of  the  respective  Orphans'  courts  to  issue  forth 
their  warrants  for  arresting  and  committing  the  person  or  per- 
sons so  refusing  or  neglecting  to  the  county  gaol,  where  he  or 
they  are  or  can  be  found,  there  to  remain  until  they  comply 
with  the  court's  order  in  that  behalf. 

Provided  always.  That  those  who  bring  inventories,  give 
bond  and  make  accounts  in  the  Orphans'  courts  pursuant  to 
this  act,  shafil  not  be  obliged  to  give  bond,  exhibit  inventories  or 
accounts  for  the  same  things  or  estate  to  the  Register-General's 
oflBice  or  elsewhere,  but  that  all  persons  having  the  power  of 
probate  of  wills  and  granting  administrations  in  this  govern- 
ment shall  cause  all  inventories  and  accounts  as  shall  be 
brought  to  them  relating  to  orphans  or  minors'  estates  into  the 
respective  Orphan's  courts  as  aforesaid,  to  be  filed  and  kept 
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there,  and  shall  receive  and  take  the  fees  due  for  the  same  as 
if  they  were  to  be  filed,  entered,  copied  and  transacted  in  the 
Register-General's  ofllce. 

[Section  X.]  And  it  is  further  enacted.  That  if  any  person  or 
persons  who  shall  be  so  as  aforesaid  admitted  or  appointed 
guardians  or  tutors  to  orphans  or  minors  by  any  of  the  said  Or- 
phans' courts,  shall  receive  and  give  discharges  for  any  sums  of 
money,  debts,  rents  or  dues  belonging  to  such  orphan  or  pupil 
for  whom  they  are  intrusted,  such  discharges  or  receipts  shall 
be  binding  and  conclusive  to  and  upyn  the  orphan  when  he  at- 
tains his  full  age,  and  shall  be  most  effectual  in  law  to  dis- 
charge the  person  or  persons  that  takes  [sic]  the  same.  And 
when  any  orphan  is  of  full  age  and  his  guardian  or  tutor  hath 
rendered  his  account  to  the  Orphans'  court  pursuant  to  the  di- 
rection[s]  of  this  act,  and  paid  the  orphan  his  full  due  according 
to  the  order  of  the  Orphans'  court,  then  the  orphan  shall  ac- 
knowledge satisfaction  in  the  said  court;  but  in  case  the  orphan 
refuse  so  to  do,  then  the  Orphans'  court  shall  certify  how  the 
guardian  has  accounted  and  paid,  whi<li  shall  be  a  sufficient 
discharge  to  the  guardian,  tutor  or  trustee,  executor  or  adminis- 
trator who  shall  so  account  and  pay;  and  thereupon  all  bonds 
entered  into  or  given  to  the  court  by  the  person  or  persons  so 
discharged  shall  be  delivered  up  to  be  canceled,  and  all  recog- 
nizances so  entered  into  shall  be  crossed  and  discharged;  and 
that  all  officers  concerned  in  carrying  on  the  affairs  of  the  Or- 
phans' court  shall  be  allowed  such  reasonable  fees  for  what 
they  do  therein  as  the  justices  of  the  said  respective  courts  shall 
see  cause  to  order,  having  due  regard  to  the  poverty  of  the  or- 
phans and  just  demerit  of  what  shall  of  necessity  be  done  in  the 
premises  by  virtue  of  these  presents. 

[Section  XI.]  And  it  is  further  enacted  by  the  authority  afore- 
said. That  all  the  laws  formerly  made  and  now  in  force  concern- 
ing the  erecting,  regulation  or  jurisdiction  of  county  courts, 
provincial  courts,  or  Orphans'  courts  shall,  from  and  after  the 
publication  of  the  laws  now  made  for  the  establishment  and 
regulation  of  the  said  courts,  be  repealed,  and  are  hereby  re- 
pealed, annulled  and  made  void  to  all  intents  and  purposes. 
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[Section  XII.]  And  be  it  further  enacted  by  the  authority 
aforesaid,  That  the  sheriff  of  every  respective  county  shall 
meet  and  attend  the  judges  into  and  out  of  their  respective 
bailiwicks;  which  said  judges  shall  be  allowed  out  of  the  re- 
spective county  rates,  during  their  sitting  and  traveling  in 
that  service,  twenty  shillings  each  for  every  day,  which  shall 
be  in  lieu  of  all  other  charges  and  provision. 

Passed  October  28,  1701;  repealed  by  the  Queen  In  Council,  Febru- 
ary 7,  1705-6.  See  Appendix  I,  Section  II,  the  Ordinance  for  Estab- 
lishinsr  Courts,  and  the  Act  of  Assembly,  passed  February  28,  1710-11, 
Chapter  168. 


CHAPTER  CVII. 


AN  ACT  DIRECTING  THE  PUNISHMENT  OF  LARCENY  UNDER  FIVE  SHIL- 
LINGS. 

Whereas  by  the  seventh  law  of  this  government,  made  at 
Newcastle  in  the  year  one  thousand  seven  hundred/  the  pun* 
ishment  for  stealing  is  very  severe,  and  the  manner  of  prosecut- 
ing such  offenders  may  be  tedious,  as  also  very  chargeable;  for 
the  preventing  whereof: 

[Section  I.]  Be  it  enacted  by  the  Proprietary  and  Governor,  by 
and  with  the  advice  and  consent  of  the  freemen  of  this  Province 
and  Territories  in  General  Assembly  met,  and  by  the  authority 
of  the  same,  That  if  any  person  within  this  government  shall 
at  any  time  hereafter  steal  any  goods  whatsoever,  under  the 
value  of  five  shillings,  it  shall  and  may  be  lawful  for  any  jus- 
tice, before  whom  such  offender  shall  be  brought,  upon  proof 
thereof  to  punish  such  person  or  persons  by  ordering  him  or 
her  to  be  publicly  whipped  upon  his  or  her  bare  back,  not  ex- 
ceeding fifteen  lashes,  and  restore  the  goods  to  the  party 
^Tonged,  or  pay  the  value  thereof;  and  also  shall  [sic]  jiay  the 
charge  of  whipping  and  prosecution,  any  act  or  law  in  this  gov- 
ernment to  the  contrary  in  anywise  notwithstanding. 

Passed  October  28,  1701;  allowed  to  become  a  law  by  lapse  of  time, 
in  accordance  with  the  proprietary  charter,  havingr  been  considered 
by  the  Queen  in  Council,  February  7,  1705-6,  and  not  acted  upon. 
See  Appendix  I,  Section  II;  repealed  by  an  Act  of  Assembly,  passed 
May  31.  1718,  Chapter  236. 


1  Passed  November  27,  1700,  Chapter  7. 
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CHAPTER  CVIII. 


AN  ACT  ABOUT  ATTACHMENTS  UNDER  FORTY  SHILLINGS. 

Whereas  by  the  twenty-ninth  law^  of  this  government, 
made  at  Newcastle  in  the  year  one  thousand  seven  hundred,  it 
was  enacted,  that  the  justices  of  the  respective  counties  should 
grant  writs  of  attachment,  which  were  to  be  served  by  the 
sheriffs  or  coroners,  but  forasmuch  as  by  that  law  no  attach* 
ments  can  be  granted  for  a  debt  under  forty  shillings;  which 
could  it  be,  the  charges  thereof  would  amount  to  more  than  the 
debt  itself  before  the  creditor  receives  the  same;  therefore,  for 
the  ease  and  benefit  of  the  people: 

[Section  I.]  Be  it  enacted  by  the  Proprietary  and  Governor,  by 
and  with  the  advice  and  consent  of  the  freemen  of  this  Province 
and  Territories  in  General  Assembly  met,  and  by  the  authority 
of  the  same.  That  if  any  person  shall  absent  him  or  herself  out 
of  this  government,  not  taking  care  to  satisfy  and  pay  his  or  her 
just  debts,  it  shall  and  may  be  lawful  for  any  justice  of  the 
peace  where  such  person's  effects  are,  to  grant  a  writ  of  attach- 
ment for  any  debt  under  forty  shillings,  directed  to  the  con- 
stable, to  attach  the  goods  and  chattels  or  other  effect^  of  such 
person  to  answer  the  creditor:  and  if  he  or  she  shall  make 
proof  of  his  or  her  said  debt,  the  justice  shall  award  execution 
for  the  same;  to  be  executed  by  the  constable,  who  shall  have 
two  shillings  for  serving  the  writ  of  attachment,  and  three 
shillings  for  serving  the  execution;  which  said  goods  or  other 
effects  shall  be  brought  to  an  appraisement,  but  not  sold  until 
the  expiration  of  three  months  next  after,  to  the  end  ttat  the 
debtor  may  have  time  to  redeem  them  if  he  see  cause,  any  act 
or  law  in  this  government  to  the  contrary  in  anywise  notwith- 
standing. 

Passed  October  28,  1701;  allowed  to  become  a  law  by  lapse  of  time, 
in  accordance  with  the  proprietary  charter,  having  been  considered 
by  the  Queen  in  Council,  February  7.  1706-6,  and  not  acted  upon. 
See  Appendix  I,  Section  II,  and  the  Act  of  Assembly,  passed  March 
2,  1723,  Chapter  263;  repealed  by  the  Act  of  Assembly,  passed  August 
22,  1752,  Chapter  399. 


1  Act  of  Assembly,  passed  November  27,  1700,  Chapter  29. 
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CHAPTER  CIX. 


AN  ACT  FOR  THE  PREVENTING  OF  CLANDESTINE  MARRIAGES. 

For  the  preventing  of  clandestine,  loose  and  unseemly  pro- 
ceedings in  marriage  within  this  province  and  counties  an- 
nexed: 

[Section  I.]  Be  it  enacted  by  the  Proprietary  and  Governor,  by 
and  with  the  advice  and  consent  of  the  freemen  of  this  Province 
and  Territories  in  General  Assembly  met,  and  by  the  authority 
of  the  same.  That  all  marriages  not  forbidden  by  the  law  of 
God  shall  be  encouraged;  but  the  parents  or  guardians  shall 
(if  conveniently  they  can)  be  first  consulted  with,  and  the  par- 
ties* clearness  of  all  engagements  signified  by  a  certificate  from 
some  credible  person  where  they  have  lived  or  do  live,  produced 
to  such  religious  society  to  which  they  relate,  or  to  some  justice 
of  the  peace  of  the  county  in  which  they  live;  and  by  their  af- 
fixing their  intentions  of  marriage  on  the  court-house  or  meet- 
ing-house doors  in  each  respective  county  where  the  parties  do 
reside  or  dwell,  one  month  before  solemnization  thereof;  the 
which  said  publication,  before  it  be  so  affixed  as  aforesaid,  shall 
be  brought  before  one  or  more  justices  of  the  peace  in 
the  respective  counties  to  which  they  respectively  belong; 
which  justice  shall  subscribe  the  said  publication,  witnessing 
the  time  of  such  declaration  and  date  of  the  said  publication,  so 
to  be  affixed  as  aforesaid.  And  that  all  marriages  shall  be  sol- 
emnized by  taking  each  other  for  husband  and  wife  before 
twelve  sufficient  witnesses;  and  the  certificate  of  their  mar- 
riage, under  the  hands  of  the  parties,  and  witnesses  at  least 
twelve,  and  one  of  them  a  justice  of  the  peace,  shall  be  brought 
to  the  register  of  the  county  where  they  are  married,  and  reg- 
istered in  his  office.  And  if  any  servant  or  servants  snail  pro- 
cure themselves  to  be  married  without  consent  of  his  or  her 
master  or  mistress,  such  servant  or  servants  shall,  for  such 
their  offense,  each  of  them  serve  their  respective  master  or  mis- 
tress one  whole  year  after  the  time  of  their  servitude  by  inden- 
ture or  engagement  is  expired.    And  if  any  person  being  free 
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shall  marry  with  a  servant  as  aforesaid,  he  or  she  so  marrying 
shall  pay  to  the  master  or  mistress  of  the  servant,  if  a  man, 
twelve  pounds,  and  if  a  woman,  six  pounds,  or  one  year's  ser- 
vice; and  the  servant  so  being  married  shall  abide  with  his  or 
her  master  or  mistress  according  to  indenture  or  agreement, 
and  one  year  after  as  aforesaid.  And  if  any  persons  shall  pre- 
sume to  marry,  or  be  witnesses  to  any  marriage,  contrary  to  this 
act,  such  persons  so  married  shall  forfeit  twenty  pounds  to  the 
proprietary  and  governor;  and  the  witnesses  being  present  at 
such  marriage  shall  forfeit  and  pay  each  of  them  five  pounds,  to 
the  use  of  the  proprietary  and  governor  as  aforesaid;  and  pay 
damages  to  the  party  grieved,  to  be  recovered  in  any  court  of 
record  within  this  government. 

Provided,  That  this  law  shall  not  extend  to  any  who  shall 
marry  or  be  married  in  the  religious  society  to  which  they  be- 
long, so  as  notice  shall  be  given  by  either  of  the  parties  to  the 
parents,  masters,  mistresses  or  guardians,  one  full  month  at 
least  before  any  such  marriage  be  solemnized. 

[Section  II.]  And  it  is  further  enacted  by  the  authority  afore- 
said. That  no  license  or  dispensation  shall  hinder  or  obstruct 
the  force  or  operation  of  this  act,  in  respect  of  notice  to  be 
given  to  parents,  masters,  mistresses  or  guardians  as  aforesaid. 

Passed  October  2Sf,  1701;  allowed  to  become  a  law  by  lapse  of  time, 
in  accordance  with  the  proprietary  charter,  having  been  considered 
by  the  Queen  in  Council,  February  7,  1705-6,  and  not  acted  upon. 
See  Appendix  I,  Section  II,  and  the  Act  of  ABsembly,  passed  February 
14,  1729-30,  Chapter  311;  supplied  by  the  Acts  of  Assembly,  passed 
June  25,  1885,  P.  L.  146;  and  May  23,  1887,  P.  L.  170. 


CHAPTER  ex. 


AN  ACT  FOR  PREVENTING  ACCIDENTS  THAT  HAPPEN  BY  FIRE  IN  THE 
TOWNS  OF  BRISTOL  (FORMERLY  CALLED  BUCKINGHAM).  PHILADEL- 
PHIA, GERMANTOWN,  DERBY',  CHESTER,  NEWCASTLE  AND  LEWES 
WITHIN  THIS  GOVERNMENT. 

[Section  I.]  Be  it  enacted  by  the  Proprietary  and  Governor,  by 
and  with  the  advice  and  consent  of  the  freemen  of  this  Province 
and  Territories  in  General  Assembly  met,  and  by  the  authority 
of  the  same,  That  if  within  ten  days  after  the  publication 
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hereof,  any  person  or  persons  within  any  of  the  said  towns  set 
on  fire  their  chimneys  to  cleanse  them,  or  shall  suffer  them  or 
any  of  them  to  be  so  foul  as  to  take  fire  and  blaze  out  at  the 
top,  and  be  duly  convicted  thereof  by  two  credible  persons  of 
the  neighborhood  before  some  one  justice  of  the  peace,  such 
person  or  persons  shall  forfeit,  for  every  such  offense,  forty 
shillings. 

And  for  the  further  securing  of  houses  and  preventing  of  fire 
from  destroying  them  in  the  said  towns: 

[Section  IL]  Be  it  enacted  by  the  authority  aforesaid,  That 
every  owner  or  tenant  of  every  dwelling  house  within  the  said 
towns  shall,  within  ten  days  after  the  publication  hereof,  pro- 
vide and  keep  in  or  by  his  or  her  house  a  swab,  at  least  twelve 
or  fourteen  feet  long,  as  also  two  leather  buckets,  within  six 
months  at  farthest  after  the  publication  aforesaid,  to  be  always 
ready  against  accidents  of  fire,  under  the  penalty  of  ten  shil- 
lings for  every  respective  neglect  thereof,  to  be  convicted  as 
aforesaid. 

[Section  III.]  And  be  it  further  enacted.  That  if  any  person 
shall  presume  to  smoke  tobacco  in  the  streets  of  Philadelphia, 
either  by  day  or  night,  [he]  shall  forfeit,  for  every  such  offense, 
twelve  pence;  all  of  which  said  fines  shall  be  paid  to  the  re- 
spective justices  of  each  town  for  the  use  of  the  town,  and  are 
to  be  employed  for  buying  and  providing  leather  buckets, 
hooks  and  other  instruments  and  engines  against  fires,  for  the 
public  use  of  each  town  respectively. 

[Section  IV.]  And  be  it  further  enacted  by  the  authority 
aforesaid,  That  no  person  [sic]  within  the  town  of  Philadelphia, 
after  six  months  next  following  the  publication  hereof,  presume 
to  keep  in  their  houses,  shops  or  warehouses  more  than  six 
pounds  of  gunpowder  at  one  time,  unless  it  be  forty  perches 
distant  from  any  dwelling  house,  under  the  penalty  of  ten 
pounds  for  every  such  offense,  to  the  use  aforesaid,  to  be  con- 
victed in  manner  above  expressed. 

[Section  V.]  And  it  is  hereby  further  enacted.  That  it  shall 
and  may  be  lawful  for  any  one  or  more  of  the  justices  of  the 
town  of  Philadelphia  to  procure  or  cause  to  be  made  four  or  six 
good,  sufficient  hooks  for  pulling  down  houses  in  case  of  fire 
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(the  said  justice  or  justices  taking  to  his  or  their  assistance  two 
.  or  more  of  the  skillful  freeholders  for  that  purpose).  The  said 
hooks  to  be  paid  for  out  of  the  fines  that  shall  or  may  accrue  by 
this  act;  or  for  want  thereof,  out  of  any  other  money  that  is  or 
shall  be  raised  in  Philadelphia  for  the  use  of  the  said  town. 

Passed  October  28,  1701;  allowed  to  become  a  law  by  lapse  of  time, 
in  accordance  with  the  proprietary  charter,  having  been  considered 
by  the  Queen  in  Council,  February  7,  1705-6,  and  not  acted  ui>om 
See  Appendix  1,  Section  II.  The  first  section  of  this  act  is  repealed 
and  supplied  by  the  Acts  of  Assembly,  passed  Au^rust  26, 1721,  Chapter 
245;  February  6.  1730-31,  Chapter  322;  February  9,  1750-51,  Chapter  388, 
and  September  29,  1787,  Chapter  1318.  The  fourth  section  is  repealed 
by  the  Acts  of  Assembly,  passed  August  14,  1726,  Chapter  287;  May  8, 
1747,  Chapter  372,  and  March  20,  1856,  P.  L.  137.  The  second  and  fifth 
sections  are  supplied  by  the  acts  incorporating:  the  borougrhs,  towns 
and  cities  specified. 


CHAPTER  CXI. 


AN  ACT  AGAINST  SWINE  RUNNING  AT  LARGE  IN  SEVERAL  OF  THE  TOWN- 
SHIPS WITHIN  THIS  GOVERNMENT. 

Whereas  by  a  law  made  at  Newcastle  in  the  year  one  thou- 
sand seven  hundred,  entitled  "An  act  for  the  preventing  ol 
swine  running  at  large/' ^  it  was  enacted  under  severe  penal- 
ties that  swine  should  be  restrained  from  running  at  large  in 
several  of  the  townships  and  limits  therein  mentioned,  without 
rings  and  yokes,  which  law  the  inhabitants  by  their  representa- 
tives in  this  assembly  complain  against  as  being  injurious  to 
the  people  and  destructive  of  their  creatures,  whereby  subsist- 
ence for  their  families  could  reasonably  be  expected,  and  there- 
fore do  desire  that  it  may  be  repealed: 

[Section  I.]  Be  it  therefore  enacted,  and  it  is  enacted 
by  the  Proprietary  and  Governor,  by  and  with  the 
advice  and  consent  of  the  freemen  of  this  Province  and 
Territories  in  General  Assembly  met,  and  by  the  authority 
of  the  same.  That  the  said  law  made  at  Newcastle  as  aforesaid 
be  repealed,  and  it  is  hereby  repealed,  any  law  in  this  govern- 
ment to  the  contrary  notwithstanding. 

And  whereas  several  of  the  inhabitants  of  the  townships 
hereafter  mentioned  conceive  themselves  much  injured  by  the 
running  of  swine  at  large  therein,  and  desiring  by  their  repre- 


^  Passed  November  27.  1700.  Chapter  LXXVII. 
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sentatives  in  this  assembly  that  the  same  for  the  future  be  pre- 
vented: 

[Section  II.]  Be  it  therefore  enacted  by  the  authority  afore- 
said, and  it  is  hereby  enacted,  That  no  person  or  persons  in- 
habiting within  the  reputed  bounds  of  Philadelphia  between 
Delaware  and  Schuylkill  rivers,  or  within  the  town  bounds  of 
Chester  or  Newca^stle,  shall  suffer  any  swine,  hogs,  sows,  shoats 
or  pigs  to  go  at  large  within  the  streets  or  bounds  of  the  said 
towns,  on  penalty  of  forfeiting  all  such  swine,  hogs,  sows, 
shoats  and  pigs,  one-third  part  thereof  to  the  use  of  the  proprie- 
tary and  governor,  one-third  to  the  taker  up  thereof,  and  the 
other  third  to  the  use  of  the  poor  of  the  county  where  the  same 
shall  be  so  taken  up.  And  if  any  swine,  hogs,  sows,  shoats  or 
pigs  belonging  to  any  person  living  out  of  the  said  town  bounds 
as  hereafter  mentioned,  shall  be  found  at  large  within  the  said 
bounds  of  the  said  respective  towns,  the  owner  or  owners 
thereof  shall  forfeit  and  pay  for  every  such  swine,  hog,  sow, 
shoat  or  pig  so  found  the  sum  of  twelve  pence  to  the  use  of  the 
taker  up  thereof;  hereby  [sic]  empowering  the  justices  of  each 
respective  county  court  to  nominate  and  appoint  a  beadle  or 
officer  to  put  this  law  in  execution  in  such  method  as  they  from 
time  to  time  shall  think  fit,  to  the  uses  aforesaid.  That  part  of 
the  bounds  of  Philadelphia  hereby  intended  is  the  north  and 
south  ends  of  the  said  town,  running  in  a  straight  line  on  each 
side  from  the  river  Delaware  to  Schuylkill.  The  town  bounds 
of  Chester  are  intended  to  be  between  the  King's  road  and 
Delaware  River,  extending  from  Chester  Creek  to  Ridley  Creek; 
and  the  town  bounds  of  Newcastle  hereby  intended  is  the  said 
town  as  laid  out  with  the  marsh  adjoining. 

[Section  III].  And  be  it  further  enacted  by  the  authority 
aforesaid,  That  if  any  person  or  persons  within  the  counties  of 
Bucks,  Philadelphia  and  Chester  shall  suffer  any  swine,  hogs, 
shoats,  sows  or  pigs  to  go  without  yokes  on  their  necks  and  be 
found  in  any  person's  inclosure  or  fenced  field,  the  owner  of 
such  swine,  hog,  shoat,  sow  or  pig  shall  be  subject  to  make  good 
and  pay  double  damages  to  the  party  wronged  thereby. 


Passed  October  28,  1701;  repealed  by  the  Queen  In  Council,  Febru- 
ary 7,  1705-6.  See  Appendix  I,  Section  II,  and  the  Act  of  Assembly, 
passed  January  12,  1705-6,  Chapter  158. 
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CHAPTER  CXII. 


AN  ACT  FOR  THE  DESTRUCTION  OF  BLACKBIRDS  AND  CROWS. 

Whereas  it  manifestly  appears  by  the  innumerable  quanti- 
ties of  blackbirds  and  crows  that  continually  haunt  in  this  pro- 
vince and  territories,  to  the  great  prejudice,  hurt  and  annoy- 
ance of  the  inhabitants  thereof,  being  very  destructive  to  all 
sorts  of  corn  and  grain  that  is  [sic]  raised  therein,  so  that 
people's  labor  is  much  destroyed  thereby,  and  that  the  people 
may  for  the  future  be  the  better  encouraged  in  their  labor  and 
industry,  by  destroying  of  such  birds,  thereby  to  hinder  their 
great  increase: 

[Section  I.]  Be  it  enacted  by  the  Proprietary  and  Governor,  by 
and  with  the  advice  and  consent  of  the  freemen  of  this  Province 
and  Territories  in  General  Assembly  met,  and  by  the  authority 
of  the  same.  That  whosoever  shall  at  any  time  hereafter  kill 
either  blackbirds  or  crows  shall,  for  all  such  blackbirds  that  he 
or  they  shall  so  kill,  have  three  pence  the  dozen;  and  for  every 
crow  three  pence. 

Provided,  That  such  person  or  persons  do  and  shall  bring  the 
heads  of  all  such  blackbirds  or  crows  to  such  person  or  persons 
as  shall,  by  the  respective  county  courts  in  each  county  within 
this  province  and  territories,  be  appointed  to  receive  and  take 
an  account  of  the  same;  which  said  county  courts  are  hereby 
empowered  and  required  yearly  to  appoint,  from  time  to  time, 
as  many  persons  as  they  think  convenient  for  that  service.  And 
that  such  person  or  persons  who  shall  be  appointed  to  receive 
and  take  an  account  of  all  such  blackbirds  and  crows  as  afore- 
said, shall  have  and  receive  for  the  same  after  the  rate  of  ten 
per  cent  All  which  said  sum  or  sums  of  money,  as  the  same 
shall  amount  unto,  shall  be  defrayed  and  paid  out  of  the  public 
stock;  to  be  levied  and  raised  in  such  manner  and  form  in  each 
county  as  other  public  charges  of  this  government  are  used  to 
be  raised  and  discharged. 

Provided,  That  all  and  every  such  person  and  persons  who  are 
so  appointed  to  receive  and  take  account  of  the  heads  of  all 
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such  blackbirds  and  crows  that  shall  be  brought  to  them  by  the 
inhabitants  as  aforesaid,  be  attested  to  the  faithful  discharge 
of  their  duty  therein,  and  to  keep  an  exact  account  thereof 
which  account  shall  be  deemed  good  and  effectual.  And  that 
such  persons  shall  yearly  bring  in  their  accounts  to  the  court 
and  grand  jury  at  such  times  as  is  by  law  appointed  for  calcu- 
lating the  public  charges  of  the  county. 

Passed  October  28,  1701;  allowed  to  become  a  law  by  lapse  of  time. 
In  accordance  with  the  proprietary  charter,  havlnsr  been  considered 
by  the  Queen  In  Council,  February  7.  1705-6,  and  not  acted  upon. 
See  Appendix  I,  Section  II,  and  the  Act  of  Assembly,  passed  March 
20,  1724-5.  Chapter  284;  repealed  by  the  Act  of  Assembly,  passed  March 
20.  1810,  P.  L.  188. 


CHAPTER  CXIII. 


AN  ACT  FOR  THE  SALE  OF  THE  COURT-HOUSE  AND  PRISON  IN  THE  COUNTY 

OF  CHESTER. 

Whereas  the  grand  jury  of  the  said  county  have  petitioned 
that  a  law  might  be  made  for  the  selling  of  the  court-house 
and  prison  lately  ruinated  by  fire,  and  the  lot  thereunto  belong- 
ing being  too  strait  for  such  a  public  building: 

[Section  I.]  Be  it  enacted  by  the  Proprietary  and  Governor,  by 
and  with  the  advice  and  consent  of  the  freemen  of  this  Province 
and  Territories  in  General  Assembly  met,  and  by  the  authority 
of  the  same,  That  any  four  justices  of  the  peace  of  the  said 
county  of  Chester  for  the  time  being  (the  first  in  commission 
being  one)  shall  and  are  hereby  enabled  and  empowered  by 
their  deed  or  deeds,  under  their  hands  and  the  seal  of  the  said 
county,  to  sell,  make  over  and  convey  the  court-house  and 
prison  with  the  land  thereunto  belonging,  in  the  town  of  Ches- 
ter,  in  the  county  aforesaid,  to  such  person  or  persons  as  the 
said  justices  shall  see  meet  (and  the  value  or  price  thereof 
shall  be  paid  into  the  public  stock  of  the  said  county  for  the 
use  of  the  same  as  the  law  directs,  and  to  no  other  use  whatso- 
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ever)  they  publicly  exposing  the  same  by  an  open  vendue  in  the 
said  town  of  Chester,  giving  public  notice  thereof  at  least  ten 
days  before  such  sale  be  made;  and  such  sale  when  so  made 
shall  and  is  hereby  made  good  to  the  purchaser  or  purchasers, 
to  all  intents  and  purposes  and  to  his  and  their  heirs  and  as- 
signs forever. 

Passed  October  28.  1701;  allowed  to  become  a  law  by  lapse  of  time. 
In  accordance  with  the  proprietary  charter,  having  been  considered 
by  the  Queen  in  Council.  February  7.  1706-6,  and  not  acted  upon. 
See  Appendix  I,  Section  II,  and  the  Acts  of  Assembly  passed  Jan- 
uary 12,  1706-6,  Chapter  166,  and  May  9,  1724,  Chapter  278. 


CHAPTER  CXIV. 


AN  ACT  AGAINST  SELLING  RUM  AND  OTHER  STRONG   LIQUORS  TO  THE 

INDIANS. 

Whereas  our  proprietary  and  governor  and  the  representa- 
tives of  the  freemen  of  this  province  and  territories  in  General 
Assembly  met  are  still  desirous  to  induce  the  Indian  nations  to 
the  love  of  the  Christian  religion,  by  the  gentle,  sober  and  just 
manners  of  professed  Christians  (under  this  government)  to- 
wards them;  and  it  being  too  obvious  that  divers  persons  within 
this  province  have  used  and  practiced  the  selling  of  rum, 
brandy  and  other  strong  liquors  in  such  quantities  to  the  In- 
dians, many  of  whom  are  not  yet  able  to  govern  themselves  in 
the  use  thereof  (as  by  sad  experience  is  too  well  known)  that 
they  are  generally  apt  to  drink  to  great  excess,  whereby  they 
are  not  only  liable  to  be  cheated,  and  reduced  to  great  poverty 
and  want,  but  somtimes  inflamed  to  destroy  themselves  and 
one  another,  and  terrify,  annoy  and  endanger  the  inhabitants: 
and  forasmuch  as  several  sachems  or  sachemucks,  kings  of  the 
Indian  nations,  have,  in  their  treaties  with  the  proprietary  and 
governor,  earnestly  desired  that  no  European  should  be  per- 
mitted to  carry  rum  to  their  towns,  because  of  the  mischiefs, 
before  expressed:  and  since  these  evil  practices  plainly  tend 
to  the  great  dishonor  of  God,  scandal  of  the  Christian  religion, 
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and  hindrance  to  the  embracing  thereof,  as  well  as  drawing  the 
judgments  of  God  upon  the  country,  if  not  timely  prevented: 
for  the  prevention  whereof  for  the  future: 

[Section  I.]  Be  it  enacted  by  the  Proprietary  and  Governor,  by 
and  with  the  advice  and  assent  of  the  freemen  of  this  Province 
and  Territories  in  General  Assembly  met,  and  by  the  authority 
of  the  same,  That  if  any  person  inhabiting  in  this  province,  or 
others,  shall,  after  the  publication  hereof,  directly  or  indirectly 
sell,  barter,  give  or  exchange  by  themselves  or  others  any  rum, 
brandy  or  other  spirits,  mixed  or  unmixed,  to  or  with  any  In- 
dians within  this  province,  and  be  lawfully  convicted  thereof, 
[he]  shall,  for  every  such  offense,  forfeit  ten  pounds,  one-half  to 
the  use  of  the  county  wherein  he  is  convicted,  and  the  other  half 
to  the  discoverer  and  prosecutor;  to  be  recovered  in  any  court 
of  record  within  this  government,  any  law,  usage  or  custom  to 
the  contrary  in  anywise  notwithstanding. 

And  whereas  it  hath  been  very  difficult  to  prevent  this  evil, 
for  want  of  proof  against  the  offenders,  because  they  privately 
deal  with  the  Indians,  and  very  often  back  in  the  woods,  out  of 
the  view  of  any  but  themselves: 

[Section  II.]  Therefore  be  it  enacted  by  the  authority  afore- 
said. That  the  evidence  of  one  professed  Christian,  with  other 
probable  circumstances  to  the  satisfaction  of  the  court  and 
jury,  shall  be  sufficient  to  convict  the  offenders  herein. 

[Section  III.]  And  be  it  further  enacted  by  the  authority 
aforesaid,  That  all  rum,  brandy  or  other  strong  liquors  that 
shall  be  carried  or  offered  to  sale  or  disposal  to  or  at  any  of  the 
Indian  towns  or  habitations,  within  the  bounds  of  this  province, 
the  same  shall  be  forfeit,  and  is  hereby  declared  to  be  forfeited, 
one-third  to  the  governor,  and  two-thirds  to  such  person  or  per- 
sons as  shall  seize  the  same.  And  all  persons  (as  well  Indian 
as  others)  are  hereby  empowered  to  seize  and  secure  all  such 
rum,  brandy  or  other  strong  liquors  so  found  at  any  Indian 
towns  or  settlements  as  aforesaid. 

And  whereas  some  persons  in  this  province  have  hereto- 
fore taken  match-coats,  guns,  kettles  and  other  necessaries  of 
hunting  and  clothing  in  pawn  from  the  Indians,  whereby  (being 
disabled  to  hunt)  they  have  been  deprived  of  a  necessary  sub- 
sistence; for  prevention  whereof  for  the  future: 
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[Section  IV.]  Be  it  enacted  by  the  authority  aforesaid,  That 
no  person  within  this  province  shall  at  any  time  hereafter  take 
or  receive  of  any  Indian  any  pawn  whatsoever  for  any  rum, 
brandy  or  other  strong  liquors,  or  other  goods,  under  any  pre- 
tense whatsoever,  under  the  penalty  of  forfeiting  of  such 
pawn  to  the  Indian  or  Indians  so  pawning  the  same  as  afore- 
said, over  and  above  the  fine  of  ten  pounds  aforesaid;  the  said 
pawn,  forfeited  as  aforesaid,  to  be  seized  by  warrant  from  the 
next  justice  of  the  peace,  directed  to  the  constable  of  the  place 
where  such  offenders  shall  live,  upon  complaint  and  sufficient 
proof  made  thereof  to  him  as  aforesaid. 

Passed  October  28.  1701;  allowed  to  become  a  law  by  lapse  of  time, 
in  accordance  with  the  proprietary  charter,  having:  been  considered 
by  the  Queen  in  Council,  February  7,  1705-6,  and  not  acted  upon. 
See  Appendix  I,  Section  II,  supplied  In  part  by  the  Act  of  Assembly 
passed  May  22,  1722,  Chapter  256,  and  wholely  by  Federal  legislation 
under  the  provision  of  the  Constitution  of  the  United  States  vesting 
in  Congress  the  right  to  regulate  Indian  affairs. 
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At  a  General  Assembly  begun  and  holden  at  Philadelphia, 
the  fourteenth  day  of  October,  A.  D.  1705,  and  continued  by  ad- 
journments until  the  twelfth  day  of  January,  1705-6,  the  follow- 
ing acts  were  passed: 

CHAPTER  CXV. 


THE  LAW  CONCERNING  LIBERTY  OF  CONSCIENCE. 

Almighty  God  being  the  only  Lord  of  Conscience,  Author  of 
all  divine  knowledge,  faith  and  worship,  who  can  only  en- 
lighten the  minds  and  convince  the  understanding  of  people,  in 
due  reverence  to  His  sovereignty  over  the  souls  of  mankind, 
and  the  better  to  unite  the  Queen^s  Christian  subjects  in  in- 
terest and  affection: 

[Section  I.]  Be  it  enacted  by  John  Evans,  Esquire,  by  the 
Queen's  royal  approbation  Lieutenant-Governor  under  William 
Penn,  Esquire,  absolute  Proprietary  and  Governor-in-Chief  of 
the  Province  of  Pennsylvania  and  Territories,  by  and  with  the 
advice  and  consent  of  the  freemen  of  the  said  Province  in  Gen- 
eral Assembly  met,  and  by  the  authority  of  the  same.  That  no 
person  now  or  at  any  time  hereafter  dwelling  or  residing  within 
this  province,  who  shall  profess  faith  in  God  the  Father  and 
in  Jesus  Christ,  His  only  Son,  and  in  the  Holy  Spirit,  one  God 
blessed  forevermore,  and  shall  acknowledge  the  Holy  Scrip- 
tures of  the  Old  and  New  Testament  to  be  given  by  divine  in- 
spiration, and  when  lawfully  required,  shall  profess  and  declare 
that  they  will  live  peaceably  under  the  civil  government,  shall 
in  any  case  be  molested  or  prejudiced  for  his  or  her  conscien- 
tious persuasion;  nor  shall  he  or  she  be  at  any  time  compelled 
to  frequent  or  maintain  any  religious  worship,  place  or  min- 
istry whatsoever  contrary  to  his  or  her  mind;  but  shall  freely 
and  fully  enjoy  his  or  her  Christian  liberty  in  all  respects  with- 
out molestation  or  interruption. 

Passed  January  12,  1705-6.  Allowed  to  become  a  law  by  lapse  of  time, 
In  accordance  with  the  proprietary  charter,  having  been  considered 
by  the  Queen  in  Council,  October  24,  1709,  and  not  acted  upon. 
See  Appendix  II,  Section  III,  and  the  Act  of  Assembly  passed  May  28, 
1715,  Chapter  204. 
11»— I 
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CHAPTER  CXVI. 


AN  ACT  AGAINST  MURDER  AND  MANSLAUGHTER. 

[Sectiou  1.]  Be  it  enacted  by  John  Evans,  Esquire,  by  the 
Queen's  royal  approbation  Lieutenant-Governor  under  William 
Penn,  Esquire,  absolute  Proprietary  and  Governor-in-Chief  of 
the  Province  of  Pennsylvania  and  Territories,  by  and  with  the 
advice  and  consent  of  the  freemen  of  the  said  Province  in  Gen- 
eral Assembly  met,  and  by  the  authority  of  the  same.  That  if 
any  person  within  this  province  shall  willfully  and  premedi- 
tately  kill  another  person  or  willfully  and  premeditately  be  the 
cause  of  or  accessary  to  the  death  of  any  person,  such  person 
guilty  as  aforesaid  shall  suffer  death;  and  one-half  of  his  the 
said  criminaPs  estate  shall  remain  to  his  wife  and  children; 
and  in  case  he  leave  no  wife  nor  children,  then  to  the  next  of 
his  kindred,  not  extending  lower  than  the  second  degree,  to  be 
claimed  within  three  years  after  the  criminal's  death  [sic]; 
and  the  other  half  of  his  estate  shall  be  forfeited  to  the  proprie- 
tary and  governor  for  the  support  of  government  and  the  con- 
tingent charges  thereof.  And  if  any  person  shall  be  legally 
convicted  of  manslaughter,  he  or  she  shall  forfeit  his  or  her 
whole  personal  estate,  one-half  to  the  proprietary  and  governor 
for  the  support  of  government  and  the  contingent  charges 
thereof,  and  the  other  half  to  the  relict  and  next  of  kin  to  the 
party  deceased;  and  shall  suffer  imprisonment  one  whole  year 
at  hard  labor.  And  whosoever  shall  be  convicted  of  chance 
medley  or  other  homicide  by  misadventure,  he  or  she  shall 
suffer  the  loss  of  one-half  of  his  or  her  goods  and  chattels,  one 
moiety  to  the  proprietary  and  governor  for  the  support  of  gov- 
ernment, and  the  other  to  the  relict  or  next  of  kin  to  the 
party  deceased;  and  for  want  of  such  estate  shall  pay  twenty 
pounds  to  the  use  aforesaid,  and  shall  suffer  one  year's  im- 
prisonment at  hard  labor. 

Passed  January  12,  1705-6.  Allowed  to  become  a  law  by  lapse  of  time, 
in  accordance  with  the  proprietary  charter,  having  been  considered 
by  the  Queen  in  Council,  October  24,  1709,  and  not  acted  upon. 
See  Appendix  II,  Section  III,  and  the  Act  of  Assembly  passed  May  31, 
1718,  Chapter  236  and  the  note  thereto. 
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CHAPTER  CXVII. 


AN  ACT  AGAINST  BURGLARY. 

[Section  I.]  Be  it  enacted  by  John  Evans,  Esquire,  by  the 
Queen's  royal  approbation  Lieutenant-Governor  under  William 
Penn,  Esquire,  absolute  Proprietary  and  Governor-in-Chief  of 
the  Province  of  Pennsylvania  and  Territories,  by  and  with  the 
advice  and  consent  of  the  freemen  of  the  said  Province  in  Gen- 
eral Assembly  met,  and  by  the  authority  of  the  same.  That 
whosoever  shall  break  into  any  piansion-house,  whether  inset 
or  outset,  edifices  or  buildings  within  this  province  with  intent 
to  commit  felony,  shall  be  publicly  whipped  with  twenty-one 
stripes  on  his  or  her  bare  back,  well  laid  on,  and  suffer  six 
months'  imprisonment  at  hard  labor;  and  shall  moreover  make 
fourfold  satisfaction  for  what  he  or  she  shall  be  proved  to  have 
taken  out  of  the  said  mansion-house  or  building;  and  if  unable 
to  make  such  satisfaction,  then  he  or  she  shall  make  satisfac- 
tion by  servitude  for  the  same  as  the  court  shall  adjudge.  And 
if  such  offense  shall  be  committed  in  the  night  time  the 
offender  shall  be  whipped  and  make  satisfaction  as  aforesaid, 
and  suffer  twelve  months'  imprisonment  at  hard  labor  and  be 
branded  on  the  forehead  with  the  letter  T;  and  for  the  second 
offense  shall  suffer  imprisonment  during  life. 

Passed  January  12,  1705-6.  Allowed  to  become  a  law  by  lapse  of  time. 
In  accordance  with  the  proprietary  charter,  havin^r  been  considered 
by  the  Queen  in  Council,  October  24,  1709,  and  not  acted  upon. 
See  Appendix  II,  Section  III,  and  the  Act  of  Assembly  passed  May 
31,  1718,  Chapter  236  and  note  thereto. 


CHAPTER  CXVIII. 


AN  ACT  AGAINST  ROBBING  AND  STEALING. 

[Section  I.]  Be  it  enacted  by  John  Evans,  Esquire,  by  the 
Queen's  royal  approbation  Lieutenant-Governor  under  William 
Penn,  Esquire,  absolute  Proprietary  and  Governor-in-Chief  of 
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the  ProYince  of  Pennsylvania  and  Territories,  by  and  with  the 
advice  and  consent  of  the  freemen  of  the  said  Province  in  Gen- 
eral Assembly  met,  and  by  the  authority  of  the  same.  That  if 
any  person  shall  be  legally  convicted  of  stealing  or  fraudulently 
and  feloniously  taking  or  carrying  away  of  any  living  goods  or 
cattle  from  any  the  inhabitants  or  others  within  this  province, 
and  the  same  goods  or  cattle  stolen  be  found  alive  and  returned 
to  the  owner  at  his  or  her  dwelling  house,  the  felon  shall  make 
double  satisfaction  besides  the  goods  returned;  and  if  the 
goods  or  cattle  be  not  found  and  returned  to  the  owner  thereof, 
then  the  felon  shall  make  fourfold  satisfaction,  and  the  justices 
at  the  court  of  quarter-sessions  where  such  felon  shall  be  con- 
vict shall  order  the  felon  to  be  publicly  whipped,  not  exceeding 
twenty-one  lashes,  besides  such  satisfaction  as  aforesaid,  and 
to  wear  a  Boman  T  for  six  months  as  hereafter  is  expressed. 
And  in  case  the  goods  stolen  be  dead  goods  or  merely  personal 
goods,  and  not  restored  as  aforesaid,  and  being  under  the  value 
of  five  shillings,  the  felon  or  thief  shall  pay  to  the  owner  thereof 
fourfold;  but  if  the  goods  so  stolen  amount  to  the  value  of  five 
shillings  or  upwards,  then  the  felon  or  thief  shall  pay  unto  the 
owner  fourfold,  and  be  whipped  on  his  or  her  bare  back,  not  ex- 
ceeding twenty-one  lashes,  and  be  ordered  by  the  court  to  wear 
a  mark  or  badge  of  their  thievery  upon  the  outside  of  his  or  her 
outer  garment  in  open  view  upon  the  outer  part  of  the  left  arm 
betwixt  the  elbow  and  the  shoulder,  at  all  times  when  he  or  she 
shall  travel  or  be  seen  from  his  or  her  habitation  or  plantation 
where  he  or  she  shall  live  on  every  day  from  sun  rising  to  sun 
setting,  for  the  space  of  six  months;  which  mark  or  badge  of  his 
or  her  thievery  shall  be  a  Roman  T,  not  less  than  four  inches 
in  length  each  way  and  an  inch  in  breadth,  of  a  different 
color  from  his  or  her  outer  garment,  either  red,  blue  or 
yellow,  as  the  justices  of  the  said  court  shall  direct.  And  if 
such  felon  or  thief  shall  at  any  time  during  the  said  term  of  six 
months  be  found  without  the  said  badge  or  mark  of  thievery, 
any  one  justice  of  the  peace,  upon  his  own  knowledge  or  proof 
of  others,  shall  order  such  felon  or  thief  to  be  whipped,  for  the 
first  offense,  not  exceeding  twenty-one  lashes;  and  for  the  sec- 
ond offense,  he  or  she  offending  as  aforesaid  shall  receive 
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thirty-nine  lashes  upon  his  or  her  bare  back,  well  laid  on,  and 
be  branded  with  the  letter  T  on  the  forehead,  or  be  banished 
out  of  this  government,  never  to  return  again  upon  such  pen- 
alty as  the  court  shall  think  fit  to  lay  upon  such  persons. 

And  if  any  person  shall  be  lawfully  convicted  of  robbery,  he 
or  she  shall  be  punished,  for  the  first  offense  as  for  stealing  by 
this  act,  and  be  branded  on  the  forehead  with  the  letter  T;  and 
fol'  the  second  offense  shall  be  imprisoned  at  hard  labor  during 
life  to  the  behoof  of  the  public. 

And  for  the  prevention  of  concealment  or  connivances  of 
thievery: 

[Section  II.]  Be  it  enacted  by  the  authority  aforesaid,  That  if 
any  person  or  person^  '<\v\\\  agree  or  compound  to  take  satisfac- 
tion for  any  stealing  or  goods  stolen,  such  person  shall  forfeit 
twice  the  value  of  the  sums  agreed  for  or  taken.  But  no  person 
shall  be  debarred  from  taking  his  goods  back  which  are  stolen, 
provided  he  prosecute  the  felon. 

Passed  January  12,  1706-6.  Allowed  k)  become  a  law  by  lapse  of  time, 
in  accordance  with  the  proprietary  charter,  having  been  considered 
by  the  Queen  in  Council,  October  24,  1709,  and  not  acted  upon. 
See  Appendix  II,  Section  III,  and  the  Act  of  Assembly  passed  March 
27,  1712-13,  Chapter  198.  Repealed  by  the  Act  of  May  31,  1718,  Chapter 
236. 


CHAPTER  CXIX. 


AN    ACT  TO  RESTRAIN    PEOPLE    FROM  LABOR  ON  THE  FIRST  DAY  OF 

THE  WEEK. 

To  the  end  that  all  people  within  this  province  may  with  the 
greater  freedom  devote  themselves  to  religious  and  pious  exer- 
cises: 

[Section  I.]  Be  it  enacted  by  John  Evans,  Esquire,  by  the 
Queen's  royal  approbation  Lieutenant-Governor  under  William 
Penn,  Esquire,  absolute  Proprietary  and  Governor-in-Chief  of 
the  Province  of  Pennsylvania  and  Territories,  by  and  with  the 
advice  and  consent  of  the  freemen  of  the  said  Province  in  Gen- 
eral Assembly  met,  and  by  the  authority  of  the  same.  That  ac- 
cording to  the  examj)le  of  the  primitive  Christians,  and  for  the 
ease  of  the  creation,  every  First  day  of  the  week,  commonly 
called  Sunday,  all  people  shall  abstain  from  toil  and  laborr^  _  _^t_ 
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that  whether  masters,  parents,  children,  servants  or  others, 
they  may  the  better  dispose  themselves  to  read  and  hear  the 
Holy  Scriptures  of  Truth  at  home,  and  frequent  such  meetings 
of  religious  vrorship  abroad  as  may  best  suit  their  respective 
persuasions.  And  that  no  tradesman,  artificer,  vrorkman,  la- 
borer or  other  person  whatsoever  shall  do  or  exercise  any 
worldly  business  or  work  of  their  ordinary  callings  on  the  First 
day  or  any  part  thereof  (works  of  necessity  and  charity  only  ex- 
cepted) upon  pain  that  every  person  so  offending  shall,  for 
every  offense,  forfeit  the  sum  of  twenty  shillings,  to  the  use  of 
the  poor  of  the  place  where  the  offense  was  committed;  being 
thereof  convicted  before  any  justice  (either  upon  his  view,  con- 
fession of  the  party,  or  proof  of  one  or  more  witnesses),  and  the 
said  justice  shall  give  a  warrant,  under  his  hand  and  seal,  to 
the  next  constable  where  si^ch  offense  shall  be  committed,  to 
levy  the  said  forfeiture  or  penalty  by  distress  and  sale  of  the 
offender's  goods  and  chattels,  rendering  to  the  said  offender  the 
overplus  of  the  moneys  raised  thereby. 

Provided  always.  That  nothing  in  this  act  contained  shall  ex- 
tend to  prohibit  the  dressing  of  victuals  in  families,  cook-shops 
or  victualling-houses,  or  to  watermen  landing  their  passengers 
on  the  First  day  of  the  week;  nor  to  butchers  their  killing  and 
selling  of  meat,  or  fishermen  from  selling  fish  on  the  morning  of 
the  First  day  of  the  week,  in  the  Fourth,  Fifth  and  Sixth 
months,  called  June,  July  and  August,  nor  to  the  crying  of  milk 
before  nine  of  the  clock  in  the  morning,  or  after  five  in  the  after- 
noon. 

Provided  also.  That  no  person  shall  be  impeached,  presented 
or  molested  for  any  offense  before  mentioned  in  this  act,  unless 
he  or  they  be  prosecuted  for  the  same  within  ten  days  after 
the  offense  committed. 

[Section  II.]  And  be  it  further  enacted  by  the  authority  afore- 
said. That  no  person  or  persons  on  the  First  day  of  the  week 
shall  serve,  execute  or  cause  to  be  served  or  executed,  any  writ, 
precept,  warrant,  order,  judgment  or  decree  (except  in  case  of 
treason,  felony  or  breach  of  the  peace),  but  that  the  serving  of 
any  such  writ,  precept,  warrant,  order,  judgment  or  decree  shall 
be  void  to  all  intents  and  purposes  whatsoever;  and  the  person 
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OP  persons  so  serving  or  executing  the  same  shall  be  as  liable  to 
the  suit  of  the  party  grieved,  and  to  answer  damages  to  him  for 
doing  thereof,  as  if  he  or  they  had  done  the  same  without  any 
writ,  precept,  warrant,  order,  judgment  or  decree  at  all. 

[Section  III.]  And  be  it  further  enacted  [by  the  authority 
aforesaid],  That  all  persons  who  are  found  drinking  and  tip- 
pling in  ale  houses,  taverns  or  other  public-house  or  place  on 
the  First  day  of  the  week,  commonly  called  Sunday,  or  any  part 
thereof,  shall,  for  every  offense,  forfeit  and  pay  one  shilling  and 
six  i)ence  to  any  constable  that  shall  demand  the  same,  to  the 
use  of  the  poor.  And  all  constables  are  hereby  empowered, 
and  by  virtue  of  their  office  required  to  search  public-houses 
and  places  suspected  to  entertain  such  tipplers,  and  them  when 
found  quietly  to  disperse;  but  in  case  of  refusal,  to  bring  the 
persons  so  refusing  before  the  next  justice  of  the  peace,  who 
may  commit  such  offenders  to  the  stocks,  or  bind  them  to  their 
good  behavior,  as  to  him  shall  seem  requisite.  And  the  keepers 
of  such  ale-houses,  tavern  or  other  public-house  or  place  as 
shall  countenance  or  tolerate  any  such  practices,  being  con- 
victed thereof  by  the  view  of  a  single  magistrate,  his  own  con- 
fession, or  the  proof  of  one  or  more  credible  witnesses,  shall, 
for  every  offense,  forfeit  and  pay  ten  shillings,  to  be  recovered 
as  and  for  the  uses  abovesaid. 

Provided  always.  That  nothing  in  this  act  be  construed  to 
prevent  victualling-houses  or  other  public-house  or  place  from 
supplying  the  necessary  occasion  of  travelers,  inmates,  lodg- 
ers or  others  on  the  First  day  of  the  week  with  victuals  and 
drink  in  moderation,  for  refreshment  only;  of  which  necessary 
occasion  for  refreshment,  as  also  moderation,  the  magistrate 
before  whom  complaint  is  made  shall  be  judge,  any  law,  usage 
or  custom  in  this  province  to  the  contrary  notwithstanding. 

Passed  January  12,  1705-6.  Allowed  to  become  a  law  by  lapse  of  time. 
In  accordance  with  the  proprietary  charter,  havlnsr  been  considered 
by  the  Queen  in  Council,  October  24,  1709,  and  not  acted  upon. 
See  Aprendlx  IT,  Section  TIT.  and  the  Acts  of  Assembly  passed  April 
9,  neo,  Chapter  45($;  March  80, 1779,  Chapter  883;  April  22,  1794,  Chapter 
1758;  March  25,  1805,  P.  L.  159;  April  22,  1829,  P.  L.  226;  April  11,  1845, 
P.  L.  364;  February  26,  1855,  P.  L.  53;  April  17,  1855,  P.  L.  227;  April  29, 
1867,  P.  L.  95;  April  2,  1873,  P.  L.  58;  April  28,  1873,  P.  L.  886;  May  1. 
1873,  P.  L.  89;  May  5,  1876,  P.  L.  104;  June  3,  1878,  P.  L.  160;  May  13, 
1887,  P.  L.  108. 
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CHAPTER  OXX. 


AN  ACT  AGAINST  RAPE  OR  RAVISHMENT. 

[Section  I.]  Be  it  enacted  by  John  Evans,  Esquire,  by  the 
Queen^s  royal  approbation  Lieutenant-Governor  under  William 
Penn,  Esquire,  absolute  Proprietary  and  Qovernor-in-Chief  of 
the  Province  of  Pennsylvania  and  Territories,  by  and  with  the 
advice  and  consent  of  the  freemen  of  the  said  Province  in  Gen- 
eral Assembly  met,  and  by  the  authority  of  the  same.  That 
whosoever  shall  be  convicted  of  having  committed  a  rape 
upon  any  maid  or  woman  within  this  province,  shall  receive  on 
his  bare  back,  well  laid  on,  at  the  common  whipping-post, 
thirty-one  lashes,  and  shall  be  imprisoned  seven  years  at  hard 
labor.  And  in  case  such  person  so  convict  be  single  and  un- 
married, he  shall  forfeit  all  his  estate;  and  if  married,  one-third 
part  thereof,  one-half  of  such  forfeiture  to  the  proprietary  and 
governor  for  the  support  of  government  and  the  necessary 
charges  thereof,  and  the  other  half  to  the  use  of  the  poor  of  the 
place  where  the  said  offense  is  committed.  And  for  the  second 
offense  he  shall  be  branded  on  the  forehead  with  the  letter  R, 
and  shall  suffer  imprisonment  during  life  at  hard  labor. 

Passed  January  12, 1705-6.  Allowed  to  become  a  law  by  lapse  of  time, 
in  accordance  with  the  proprietary  charter,  having  been  considered 
by  the  Queen  in  Council,  October  24,  1709,  and  not  acted  upon. 
See  Appendix  II,  Section  III,  and  the  Act  of  Assembly  passed  May  31, 
1718,  Chapter  236,  and  the  note  thereto. 


CHAPTER  CXXI. 


AN  ACT  AGAINST  INCEST. 

For  the  preventing  of  incestuous  marriages  within  this  pro- 
vince: 

[Section  I.]  Be  it  enacted  by  John  Evans,  Esquire,  by  the 
Queen's  royal  approbation  Lieutenant-Governor  under  William 
Penn,  Esquire,  absolute  Proprietary  and  Governor-in-Chief  of 


/ 


Digitized  by 


Google 


1 705-6]       The  Statutes  at  Large  of  Pennsylvania.  1 79 

the  Province  of  Pennsylvania  and  Territories,  by  and  with  the 
advice  and  consent  of  the  freemen  of  the  said  Province  in  Gen- 
eral Assembly  met,  and  by  the  authority  of  the  same,  That 
all  marriages  hereafter  made,  being  within  the  degrees  of  con- 
sanguinity or  affinity  according  to  the  following  table,  are 
hereby  declared  to  be  void  to  all  intents  and  purposes;  and  it 
shall  and  may  be  lawful  for  the  governor  for  the  time  being  to 
grant  a  divorce  from  the  bonds  of  matrimony,  and  the  parties 
shall  be  fined  to  the  value  of  one-third  part  of  their  estates. 

And  if  any  person  or  persons  shall  be  convicted  of  incestuous 
fornication  or  adultery,  he,  she  or  they  so  convicted  shall  suffer 
such  punishments  as  are  by  law  against  fornication  and  adul- 
tery, and  be  fined  to  the  value  of  one-third  part  of  their  estates; 
to  be  paid  by  the  proprietor  and  governor  for  the  time  being, 
for  the  support  of  government  and  defraying  the  contingent 
charges  thereof. 

The  table  of  degrees  of  consanguinity  and  affinity  is  as  fol- 
lows: 

Degrees  of  consanguinity.  Degrees  of  affinity. 
A  man  may  not  marry                               A  man  may  not  marry 

his  mother  his  father's  wife 

his  father's  sister  his  son's  wife 

his  mother's  sister  his  son's  daughter 

his  sister  his  wife's  daughter 

his  daughter  the  daughter  of  his  wife's  son  or 

the  daughter  of  his  son  or  daughter  daughter 
A  woman  may  not  marry                           A  woman  may  not  marry 

her  father  her  mother's  husband 

her  father's  brother  her  daughter's  husband 

her  mother's  brother  her  husband's  son 

her  brother.  the  son  of  her  husband's  son  or 

her  son  daughter 

the  son  of  her  son  or  daughter 

Passed  January  12,  1705-6.  Allowed  to  become  a  law  by  lapse  of  time, 
in  accordance  with  the  proprietary  charter,  having  been  considered 
by  the  Queen  in  Council,  October  24,  1709,  and  not  acted  upon.  See 
Appendix  II,  Section  III,  and  Acts  of  Assembly  passed  September  23, 
1791.  Chapter  1583;  March  13,  1815,  P.  L.  150.  Repealed  by  the  Act  of 
March  31,  1860.  P.  L.  427. 
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CHAPTER  CXXII. 


AN  ACT  AGAINST  ADULTERY  AND  FORNICATION. 

For  the  preservation  of  virtue,  chastity  and  purity  amongst 
the  inhabitants  of  this  province,  and  prevention  of  the  heinous 
sins  of  adultery  and  fornication: 

[Section  I.]  Be  it  enacted  by  John  Evans,  Esquire,  by  the 
Queen's  royal  approbation  Lieutenant-Governor  under  William 
Penn,  Esquire,  absolute  Proprietary  and  Governor-in-Chief  of 
the  Province  of  Pennsylvania  and  Territories,  by  and  with  the 
advice  and  consent  of  the  freemen  of  the  said  Province  in  Gen- 
eral Assembly  met,  and  by  the  authority  of  the  same.  That  if 
any  person  or  persons  shall  commit  adultery,  and  be  thereof 
legally  convict,  such  person  or  persons  shall,  for  the  first  of- 
fense, receive  on  his  or  her  bare  back,  twenty-one  lashes  well 
laid  on,  at  the  common  whipping-post  and  suffer  imprisonment 
for  one  whole  year  at  hard  labor,  or  be  fined  fifty  pounds,  one- 
half  to  the  use  of  the  governor,  and  the  other  half  to  the  use  of 
the  poor,  at  the  election  of  the  party  offending.  And  the  injured 
husband  or  wife  shall  have  a  bill  of  divorce  from  board  and  bed, 
granted  him  or  her  by  the  governor  or  lieutenant-governor  for 
the  time  being,  if  required  within  one  year  after  conviction. 
And  if  such  person  or  persons  shall  offend  a  second  time,  and 
shall  again  be  thereof  convicted,  such  person  or  persons  shall  re- 
ceive on  his  or  her  bare  back  twenty-one  lashes  at  the  common 
whipping-post,  and  be  imprisoned  seven  years  at  hard  labor,  or 
pay  one  hundred  pounds  as  aforesaid;  and  for  the  third  and 
every  offense  after,  the  same  punishment,  and  be  branded  on 
the  forehead  with  the  letter  A. 

[Section  II.]  And  be  it  further  enacted  by  the  authority  afore- 
said, That  if  any  person  or  persons  shall  commit  fornication, 
and  be  thereof  legally  convicted,  such  person  or  persons  shall 
receive  twenty-one  lashes  on  his  or  her  bare  back  well  laid  on, 
at  the  common  whipping-post,  or  otherwise  shall  forfeit  and 
pay  to  the  proprietary  and  governor,  for  the  support  of  the  gov- 
ernment of  this  province  and  defraying  the  contingent  charges 
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thereof,  the  sum  of  ten  pounds,  at  the  election  of  such  person 
so  convicted  as  aforesaid. 

[Section  III.]  And  be  it  further  enacted  by  the  authority  afore- 
said, That  any  single  or  unmarried  woman  having  a  child  born 
of  her  body,  the  same  shall  be  sufficient  proof  to  convict  such 
single  or  unmarried  woman  of  fornication;  and  the  man  by 
such  woman  charged  to  be  the  father  of  such  child  shall  be  the 
reputed  father;  and  she  persisting  in  the  said  charge  in  the 
time  of  her  extremity  of  labor,  or  afterwards  in  open  court 
upon  the  trial  of  such  person  so  charged,  the  same  shall  be 
given  in  evidence  in  order  to  convict  such  person  of  fornication. 

[Section  IV.]  And  be  it  further  enacted  by  the  authority  afore- 
said, That  if  any  married  woman  within  this  province  shall  be 
convicted  of  having  a  child  born  of  her  body  in  the  absence  of 
her  husband,  and  shall  not  be  able  by  credible  evidence  to 
prove  that  her  husband  has  cohabited  or  been  in  company  with 
her,  or  has  been  in  some  of  the  Queen's  colonies  or  plantations 
in  this  continent,  betwixt  the  easternmost  parts  of  New  Eng- 
land and  the  southernmost  parts  of  North  Carolina,  within 
twelve  months  next  before  the  birth  of  such  child,  such  woman 
shall  be  punished  as  an  adulteress. 

[Section  V.]  And  be  it  further  enacted  by  the  authority  afore- 
said. That  if  an  unmarried  woman,  absenting  herself  from  the 
place  where  she  usually  lived,  shall  come  into  any  county 
within  this  government  and  there  bear  a  bastard  child,  she 
shall  be  liable  to  be  punished  in  the  county  where  the  said  child 
is  born,  as  she  should  or  might  have  been  had  the  child  been 
there  begotten.  And  whosoever  within  this  government  shall 
knowingly  entertain  or  shelter  any  such  woman  without  giving 
notice  thereof  to  some  one  justice  of  the  peace  within  three 
days  after  her  coming  into  his  or  her  house  to  lodge,  shall  for- 
feit five  pounds  for  every  such  offense. 

Provided  always.  That  the  judgment  or  sentence  against 
such  married  woman  shall  not  be  put  in  execution  till  after  the 
expiration  of  twelve  months  next  after  such  her  conviction,  and 
she  shall  remain  in  prison  during  that  time,  unless  she  give  se- 
curity to  abide  the  judgment.  And  in  case  her  husband  shall 
within  the  said  term  come  and  declare  that  he  had  cohabited 
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with  his  wife  within  the  said  term  of  twelve  months  next  before 
the  birth  of  the  said  child,  and  own  and  declare  himself  to  be 
the  father  thereof,  execution  shall  be  stopped,  and  the  woman 
discharged. 

[Section  VI.]  And  be  it  further  enacted  by  the  authority  afore- 
said, That  if  any  single  woman,  being  a  servant  by  indenture  or 
covenant,  have  a  bastard  child  within  the  time  of  her  servitude, 
she  shall  serve  such  further  time  beyond  the  term  of  her  in- 
denture or  covenant  mentioned  as  the  justices  of  the  peace  in 
their  quarter-session  shall  think  fit,  as  a  compensation  to  her 
master  or  mistress  for  the  loss  and  damage  they  had  sustained 
by  reason  of  her  bearing  such  bastard  in  the  time  of  her  servi- 
tude: provided  it  be  not  more  than  two  years  nor  less  than  one. 

[Section  VII.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  every  person,  being  legally  convict  to  be  the  re- 
puted father  of  a  bastard  child,  shall  give  security  to  the  court, 
town  or  place  where  such  child  was  born,  to  i)erform  such  order 
for  the  maintenance  of  such  child  as  the  justices  of  the  peace  in 
their  sessions  shall  direct  and  appoint. 

Passed  January  12,  1705-6.  Allowed  to  become  a  law  by  lapse  of  time, 
in  accordance  with  the  proprietary  charter,  having  been  considered 
by  the  Queen  in  Council,  October  24,  1709,  and  not  acted  upon.  See 
Appendix  II,  Section  III,  and  the  Acts  of  Assembly  pcussed  January  12, 
1706-6,  Chapter  121;  May  31,  1718,  Chapter  236;  March  21,  1772,  Chap- 
ter 662;  January  28,  1777,  Chapter  737;  September  19,  1786,  Chapter  1187; 
September  15,  1786,  Chapter  1241;  April  5,  1790,  Chapter  1616;  September 
23,  1791,  C  hapter  1583;  Aprtl  S2, 1704,  Chapter  1777;  April  18,  1705,  Chap- 
ter 1861;  April  4,  1799,  Chapter  2061;  March  21,  1806,  P.  L.  670;  April 
26,  1850,  P.  L.  575,  and  March  31.  1860,  P.  L.  392.  Repealed  by  the  Act 
of  March  31.  1860,  P.  L.  451. 


CHAPTER  OXXIII. 


AN  ACT  AGAINST  BIGAMY. 

[Section  I.]  Be  it  enacted  by  John  Evans,  Esquire,  by  the 
Queen's  royal  approbation  Lieutenant-Governor  under  William 
Penn,  Esquire,  absolute  Proprietary  and  Governor-in-Chief  of 
the  Province  of  Pennsylvania  and  Territories,  by  and  with  the 
advice  and  consent  of  the  freemen  of  the  said  Province  in  Gen- 
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eral  Assembly  met,  and  by  the  authority  of  the  same,  That 
whosoever  shall  be  convicted  of  having  two  wives  or  two  hus- 
bands at  one  and  the  same  time,  shall  be  whipped  on  his  or  her 
bare  back  thirty-nine  lashes,  and  be  imprisoned  during  life  at 
hard  labor,  and  the  second  marriage  shall  be  void.  And  if  any 
man  or  woman  being  unmarried  shall  knowingly  marry  the 
husband  or  wife  of  another  person,  such  man  or  woman  shall  be 
punished  as  aforesaid,  and  the  first  wife  or  husband  of  the  per- 
son offending  against  this  act  shall  have  a  bill  of  divorce  from 
board  and  bed  granted  by  the  governor  for  the  time  being 
against  the  husband  or  wife  so  offending,  if  desired  within  one 
year  after  conviction. 

Passed  January  12,  1705-6.  Allowed  to  become  a  law  by  lapse  of  time, 
in  accordance  with  the  proprietary  charter,  havinsr  been  considered 
by  the  Queen  in  Council,  October  24,  1709,  and  not  acted  upon.  See 
Appendix  II,  Section  III,  and  the  Acts  of  Assembly  passed  September 
19.  1785,  Chapter  1187;  September  15,  1786.  Chapter  1241;  April  5,  1790, 
Chapter  1516;  April  18,  1795,  Chapter  1861;  April  4,  1799,  Chapter  2061; 
Aprtl  4,  1807,  P.  L.  133,  and  March  31,  1860,  P.  L.  392.  Repealed  by  the 
Act  of  March  31,  1860,  P.  L.  461. 


CHAPTER  CXXIV. 


AN  ACT  AGAINST  SODOMY  AND  BUGGERY. 

[Section  I.]  Be  it  enacted  by  John  Evans,  Esquire,  by  the 
Queen's  royal  approbation  Lieutenant-Governor  under  William 
Penn,  Esquire,  absolute  Proprietary  and  Governor-in-Chief  of 
the  Province  of  Pennsylvania  and  Territories,  by  and  with  the 
advice  and  consent  of  the  freemen  of  the  said  Province  in  Gen- 
eral Assembly  met,  and  by  the  authority  of  the  same,  That  if 
any  person  or  persons  shall  be  convicted  of  sodomy  and  buggery 
(provided  he  or  they  be  at  the  age  of  discretion,  and  consenting 
thereunto)  [he  or  they]  shall  suffer  imprisonment  at  hard 
labor  during  life,  and  shall  be  whipped  at  the  discretion  of  the 
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magistrates  (not  exceeding  thirty-nine  lashes  at  one  time)  every 
three  months  during  the  first  year  after  conviction.  And  if  a 
married  person  be  legally  convicted  of  buggery,  he  or  she  shall 
suffer  the  same  punishment,  and  the  injured  husband  or  wife  (if 
required)  shall  have  a  bill  of  divorcement  from  bed  and  board; 
which  divorce,  as  also  all  other  divorces,  shall  be  granted  by 
the*  governor  or  lieutenant-governor  for  the  time  being,  if  re- 
quired within  one  year  after  conviction. 

Passed  January  12,  1705-6.  Allowed  to  become  a  law  by  lapse  of  time, 
in  accordance  with  the  proprietary  charter,  having  been  considered 
by  the  Queen  in  Council,  October  24,  1709,  and  not  acted  upon.  See 
Appendix  II,  Section  III,  and  the  Acts  of  Assembly  passed  May 
31,  1718,  Chapter  236;  September  19,  1785,  Chapter  1187;  September  15, 
1786,  Chapter  1241;  April  5.  1790,  Chapter  1516;  April  18,  1795,  Chapter 
1861;  April  4.  1799,  Chapter  2051;  March  21,  1806,  P.  L.  570,  and  Mairch 
31,  1860,  P.  L.  392.    Repealed  by  the  Act  of  March  31,  1860,  P.  L.  451. 


CHAPTER  CXXV. 


AN  ACT  AGAINST  BURNING  OF  HOUSES. 

[Section  I.]  Be  it  enacted  by  John  Evans,  Esquire,  by  the 
Queen's  royal  approbation  Lieutenant-Governor  under  William 
Penn,  Esquire,  absolute  Proprietary  and  Governor-in-Chief  of 
the  Province  of  Pennsylvania  and  Territories,  by  and  with  the 
advice  and  consent  of  the  freemen  of  the  said  Province  in  Gen- 
eral Assembly  met,  and  by  the  authority  of  the  same.  That 
whosoever  shall  be  convicted  of  willfully  burning  any  man's 
house,  warehouse,  outhouse,  barn  or  stable,  shall  forfeit  his  or 
her  whole  estate  to  the  party  suffering,  and  be  imprisoned  all 
their  lives  in  the  House  of  Correction  at  hard  labor,  to  the  be- 
hoof of  the  said  party  suffering.  And  whosoever  shall  be  con- 
victed of  maliciously  and  voluntarily  firing  any  stacks  or  ricks 
of  corn,  hay,  wood  or  fence,  or  any  vessel,  boat  or  canoe,  shall 
make  fourfold  satisfaction  to  the  party  wronged,  and  suffer  im- 
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prisouinent  at  hard  labor,  to  the  use  of  the  poor,  as  long  as  the 
court  shall  think  fit.  And  if  the  party  offending  be  unable  to 
make  such  satisfaction,  then  he  or  she  shall  make  restitution  by 
servitude,  as  the  court  shall  think  reasonable. 

Passed  January  12.  1705-6.  Allowed  to  become  a  law  by  lapse  of  time, 
In  accordance  with  the  proprietary  charter,  having  been  considered 
by  the  Queen  in  Council,  October  24,  1709,  and  not  acted  upon.  See 
Appendix  II,  Section  III,  and  the  Acts  of  Assembly  passed  May  31, 
1718.  Chapter  236,  February  21,  1767,  Chapter  557;  February  24,  1770, 
Chapter  612;  March  21.  1772,  Chapter  652;  April  22,  1794,  Chapter  1777; 
March  21,  1806,  P.  L.  570;  April  23,  1829.  P.  L.  341;  April  16,  1849.  P.  L. 
665;  April  25,  1850,  P.  L.  575;  March  31.  1860,  P.  L.  415;  April  9,  1869, 
P.  L.  786;  April  17,  1869.  P.  L.  74;  June  2,  1870,  P.  L.  1316,  and  June  10, 
1881.  P.  L.  117. 


CHAPTER  CXXVL 


AN  ACT  AGAINST  DRUNKENNESS  AND  DRINKING  OF  HEALTHS. 

For  the  discouragement  and  punishment  of  drunkenness: 
[Section  I.]  Be  it  enacted  by  John  Evans,  Esquire,  by  the 
Queen^s  royal  approbation  Lieutenant-Governor  under  William 
Penn,  Esquire,  absolute  Proprietary  and  Govemor-in-Chief  of 
the  Province  of  Pennsylvania  and  Territories,  by  and  with  the 
advice  and  consent  of  the  freemen  of  the  said  Province  in  Gen- 
eral Assembly  met,  and  by  the  authority  of  the  same,  That 
every  person  disordering  or  abusing  him  or  herself  with  ex- 
cessive drinking  unto  drunkenness,  as  also  those  who  are  in- 
strumental thereto  by  imposing  strong  liquors,  with  drinking 
healths  or  otherwise  to  provoke  the  same;  and  every  person 
suffering  any  such  excess  in  their  houses,  being  convicted 
thereof  by  one  or  more  credible  witnesses,  shall,  for  the  first 
offense  pay  five  shillings,  or  suffer  five  days'  imprisonment  at 
hard  labor;  and  for  the  second,  and  every  offense  after,  ten 
shillings,  or  ten  days'  imprisonment  as  aforesaid. 

Passed  January  12.  1705-6.  Allowed  to  become  a  law  by  lapse  of  time, 
In  accordance  with  the  proprietary  charter,  having  been  considered 
by  the  Queen  In  Council.  October  24,  1709,  and  not  acted  upon.  See 
Appendix  II,  Section  III,  supplied  by  the  Act  of  Assembly  passed 
March  30,  1779,  Chapter  833. 
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CHAPTER  CXXVII. 


AN  ACT  AGAINST  RIOTOUS  SPORTS,  PLAYS  AND  GAMES. 

[Section  I.]  Be  it  enacted  by  Jolin  Evans,  Esquire,  by  the 
Queen's  royal  approbation  Lieutenant-Governor  under  William 
Penn,  Esquire,  absolute  Proprietary  and  Governor-in-Chief  of 
the  Province  of  Pennsylvania  and  Territories,  by  and  with  the 
advice  and  consent  of  the  freemen  of  the  said  Province  in  Gen- 
eral Assembly  met,  and  by  the  authority  of  the  same.  That 
if  any  person  shall  introduce  or  at  any  time  exercise  in  any  part 
of  this  province  any  prizes,  interludes,  stage-plays,  masks, 
revels,  bull-baitings,  bear-baitings,  cock-fightings,  dog-matches, 
cudgels,  backsword,  throwing  at  cocks,  or  shall  in  any  town  or 
near  any  building  fire  any  rockets,  wildfire,  squibs,  or  make 
bonfires,  or  shall  practice  or  be  a  party  in  any  riotous  sport  or 
play  whatsoever,  and  be  lawfully  convict  thereof  by  view  of  a 
magistrate,  confession  of  the  party,  or  proof  of  one  or  more 
credible  witnesses,  such  person  or  persons  shall  for  every  such 
offense  be  reputed  as  breakers  of  the  peace,  and  shall  forfeit 
and  pay  twenty  shillings,  and  be  imprisoned  till  payment. 

[Section  II.]  And  be  it  further  enacted  by  the  authority  afore- 
said. That  if  any  person  or  persons  keeping  a  tavern,  ordinary 
or  any  kind  of  public-house  shall  entertain,  harbor  or  suffer  any 
person  or  persons  whatsoever  in  their  houses  or  in  any  alley  or 
other  place  about  their  houses  to  play  at  cards,  dice,  lotteries, 
tables,  rowley-powley,  loggats,  shovegroat,  shovel-board,  bil- 
liards, cales  [kayles],  cloughcales  [closh-kayles],  ninepins,  nine* 
holes,  quoits,  bowles,  half-bowles,  or  any  other  kind  of  game 
whatsoever,  now  invented  or  hereafter  to  be  invented,  every 
such  person  keeping  [a]  tavern,  ordinary  or  other  public-house, 
being  convicted  thereof  as  aforesaid,  shall  for  every  offense  for- 
feit five  pounds.  And  every  person  keeping  any  house  or  place 
for  such  unlawful  games  or  sports,  for  every  such  offense  shall 
forfeit  forty  shillings;  and  any  justice  of  the  peace,  magistrate 
or  officer  shall  or  may  from  time  to  time  enter  into  any  public 
house  or  place  where  any  such  games  or  sports  shall  be  sus- 
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pected  to  be  used,  and  may  arrest  the  keepers  of  such  places 
and  imprison  them  till  they  find  sureties  by  recognizance  no 
longer  to  keep  any  such  house  or  play,  game,  alley  or  sport. 
And  every  person  so  playing,  being  convicted  thereof  as  afore- 
said, shall  forfeit  and  pay  five  shillings  for  every  offense,  one- 
half  of  the  said  several  fines  to  the  proprietary  for  the  support 
of  government,  and  the  other  half  to  him  or  them  who  shall 
discover  and  prosecute  for  the  same,  to  be  recovered  by  war- 
rant and  distress  thereupon  from  any  justice  of  the  peace 
within  this  province. 

And  for  the  preventing  the  mischief  of  playing  or  gaming 
for  lucre: 

[Section  III.]  Be  it  enacted  by  the  authority  aforesaid.  That  if 
any  person  or  persons  play  at  any  of  the  said  games  or  at  any 
other  unlawful  game  whatsoever  for  lucre  of  gain  [sic],  or  shall 
bet  on  the  sides  or  hands  of  those  that  do,  the  party  or  parties 
that  shall  loose  any  sum  or  sums  of  money,  or  other  thing  so 
played  or  betted  for,  shall  not  be  bound  or  compelled  to  pay  or 
make  good  the  same,  and  the  person  or  persons  so  winning  the 
said  money  or  other  things  shall  forfeit  double  the  value  of  all 
such  sums  of  money  or  other  things  so  won,  gained,  obtained 
or  acquired,  the  one  moiety  to  the  proprietary  and  governor, 
and  the  other  to  the  party  grieved,  or  to  such  person  as  shall 
sue  for  the  same,  so  as  the  party  grieved  prosecute  within  three 
months  next  after  such  play;  and  in  default  of  such  prosecu- 
tion, then  the  same  other  moiety  to  such  other  person  as  shall 
prosecute  within  six  months  next  after  the  said  three  months 
are  expired.  And  every  such  plaintiff  or  informer  shall  recover 
treble  costs  against  the  person  or  persons  offending  as  afore- 
said, to  be  recovered  by  action  of  debt  in  any  court  of  record 
within  the  proper  county. 

Passed  January  12,  1705-6.  Allowed  to  become  a  law  by  lapse  of  time. 
In  accordance  with  the  proprietary  charter,  having  been  considered 
by  the  Queen  in  Council,  October  24,  1709.  See  Appendix  II,  Section 
III,  and  the  Act  of  Assembly  passed  February  28,  1710-11,  Chapter 
174. 
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CHAPTER  CXXVIII. 


AN  ACT  AOAIN8T  RIOTS  AND  RIOTERS. 

[Section  I.]  Be  it  enacted  by  John  Evans,  Esquire,  by  the 
Queen^s  royal  approbation  Lieutenant-Governor  under  William 
Penn,  Esquire,  [absolute]  Proprietary  and  Governor-in-Chief  of 
the  Province  of  Pennsylvania  and  Territories,  by  and  with  the 
advice  and  consent  of  the  freemen  of  the  said  Province  in  Gen- 
eral Assembly  met,  and  by  the  authority  of  the  same,  That 
if  any  persons,  to  the  number  of  three  or  more,  shall  meet  to- 
gether with  clubs,  staves  or  any  other  hurtful  weapons,  to  the 
terror  of  any  the  peaceable  people  or  inhabitants  of  this  pro- 
vince and  shall  commit,  or  design  to  commit,  violence  or  injury 
upon  the  person  or  goods  6f  any  of  the  said  inhabitants,  and 
shall  be  convicted  thereof,  such  persons  shall  be  reputed  and 
punished  as  rioters,  according  to  the  laws  of  England;  and 
such  act  of  terror  or  violence,  or  design  of  violence,  shall  be 
deemed  and  accounted  a  riot. 

Passed  January  12,  1705-6.  Allowed  to  bec6me  a  law  by  lapse  of  time, 
in  accordance  with  the  proprietary  charter,  havingr  been  considered 
by  the  Queen  in  Council,  October  24,  1709,  and  not  acted  upon.  See 
Appendix  II,  Section  III,  and  the  Acts  of  Assembly  passed  February 
3,  1764,  Chapter  508;  October  19,  1771,  Chapter  639;  January  22,  1774, 
Chapter  690;  April  12,  1845,  P.  L.  380;  March  7,  1848.  P.  L.  110;  April 
9,  1849,  P.  L.  526;  May  3,  1850,  P.  L.  670,  and  March  31.  1860,  P.  L.  389. 
Repealed  by  the  Act  of  March  31,  1860,  P.  L.  451. 


CHAPTER  CXXIX. 


AN  ACT  LIMITING  THE  PRESENTMENTS  OF  THE  GRAND  JURY. 

[Section  I.]  Be  it  enacted  by  John  Evans,  Esquire,  by  the 
Queen's  royal  approbation  Lieutenant-Governor  under  William 
Penn,  Esquire,  absolute  Proprietary  and  Governor-in-Chief  of 
the  Province  of  Pennsylvania  and  Territories,  by  and  with  the 
advice  and  consent  of  the  freemen  of  the  said  Province  in  Gen- 
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eral  Assembly  met,  and  by  the  authority  of  the  same,  That 
from  henceforth  nothing  which  may  be  determined  by  justices 
of  the  peace  according  to  law  shall  be  presentable  by  any  of 
the  grand  juries  of  this  province,  any  law,  usage  or  custom  to 
the  contrary  thereof  in  anywise  notwithstanding. 

Pafised  January  12,  1706-6.    Repealed  by  the  Queen  In  Council,  Octo- 
ber 24.  1709.    See  Appendix  II,  Section  III. 


CHAPTER  CXXX. 


AN  ACT  FOR  DETERMINING  OF  DEBTS  UNDER  FORTY  SHILLINGS. 

To  the  end  that  speedy  justice  may  be  done: 

[Section  I.]  Be  it  enacted  by  John  Evans,  Esquire,  by  the 
Queen's  royal  approbation  Lieutenant-Governor  under  William 
Penn,  Esquire,  absolute  Proprietary  and  Governor-in-Chief  of 
the  Province  of  Pennsylvania  and  Territories,  by  and  with  the 
advice  and  consent  of  the  freemen  of  the  said  Province  in  Gen* 
eral  Assembly  met,  and  by  the  authority  of  the  same,  That 
upon  complaint  made  to  any  justice  of  the  peace  in  this  pro- 
vince against  any  person  justly  indebted  under  the  sum  of  forty 
shillings,  it  shall  and  may  be  lawful  for  the  said  justice,  and  he 
is  hereby  empowered  to  issue  his  warrant,  directed  to  the  con- 
stable to  summon  the  defendant  to  appear  before  him  at  such 
time  and  place  as  he  shall  appoint;  and  upon  full  hearing  and 
good  evidence  he  shall  give  his  judgment  in  the  matter,  which 
shall  be  final  and  conclusive  to  both  plaintiff  and  defendant, 
without  further  appeal;  and  execution  shall  be  awarded 
against  the  person  refusing  to  comply  with  the  judgment,  to 
levy  the  same  upon  his  goods  and  chattels,  and  for  want  of 
goods  and  chattels,  against  his  body. 

Provided  always,  That  nothing  in  this  act  contained  shall 
extend  to  any  debt  for  rents  or  contracts  of  real  estate. 

Passed  January  12,  1705-6.  Allowed  to  become  a  law  by  lapse  of  time 
in  accordance  with  the  proprietary  charter,  having:  been  considered 
by  the  Queen  In  Council,  October  24,  1709,  and  not  acted  upon.  See 
Appendix  II,  Section  III,  and  the  Acts  of  Assembly  passed  June  7, 
1712,  Chapter  186,  and  March  27,  1712-13.  Repealed  by  the  Act  of  May 
2S,  1715,  Chapter  211. 


Digitized  by 


Google 


190  The  Statutes  at  Large  of  Pennsylvania,       [1 705-6 

CHAPTER  CXXXI. 


AN  ACT  FOR  THE  FURTHER  SECURING  THE  ADMINISTRATION  OFJ  THE 
GOVERNMENT  OF  THIS  PROVINCE. 

Whereas  it  is  of  the  greatest  importance  to  the  well-being  of 
any  county  to  be  provided  of  a  regular  and  plenary  adminis- 
tration of  government  in  all  emergencies,  and  considering  that 
the  uncertainty  of  human  life  renders  all  governments  liable  to 
changes  that  may  carry  great  inconveniences  with  them  unless 
due  provision  be  made  against  the  same: 

[Section  I.]  Be  it  therefore  enacted  by  John  Evans,  Esquire, 
by  the  Queen's  royal  approbation  Lieutenant-Governor  under 
William  Penn,  Esquire,  absolute  Proprietary  and  Governor-in 
Chief  of  the  Province  of  Pennsylvania  and  Territories,  by  and 
with  the  advice  and  consent  of  the  freemen  of  the  said  Province 
in  General  Assembly  met,  and  by  the  authority  of  the  same. 
That  in  case  it  shall  please  Almighty  God,  at  any  time  in  the 
absence  of  the  governor-in-chief  of  this  province,  to  remove  his 
lieutenant  by  death  or  otherwise  before  such  sufficient  provision 
be  made  by  the  governor-in-chief  for  the  full  administration  of 
government,  or  in  case  of  his  said  lieutenant's  absence  out  of 
this  government,  the  governor's  council  that  are  in  place  at  the 
time  of  such  lieutenant's  decease  or  departure,  or  a  majority  of 
their  number  residing  and  dwelling  in  this  province,  of  which 
the  eldest  or  first-named  member,  or  such  member  as  the  said 
eldest  or  first-named  member  with  any  five  of  the  other  mem- 
bers shall  name  and  appoint,  being  always  one,  shall  have  the 
full  power  and  authority  of  a.  governor  of  this  province  as  ef- 
fectually as  any  deputy  or  lieutenant  commissionated  by  the 
governor-in-chief  may  or  ought  to  have,  and  shall  accordingly 
act  and  exercise  all  the  powers  of  government  as  fully  and 
amply  as  any  deputy  or  lieutenant-governor  may,  can  or  ought 
to  do,  until  another  person  or  persons  shall  be  duly  commission- 
ated and  empowered  by  the  said  governor-in-chief  or  his  heirs 
to  act  in  their  stead. 

Passed  January  12,  1705-6.  Repealed  by  the  Queen  !n  Council.  Octo- 
ber 24,  1709.  See  Appendix  II,  Section  III,  and  the  Acts  of  Assembly 
passed  June  7,  1712,  Chapter  193. 
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CHAPTER  CXXXII. 


AN  ACT  FOR  TPIE  BETTER  CONFIRMATION  OF  THE  OWNERS  OF  LANDS 
AND  INHABITANTS  OF  THIS  PROVINCE,  IN  THEIR  JUST  RIGHTS 
AND  POSSESSIONS. 

Whereas  the  late  King  Charles  the  Second,  by  his  royal 
charter  to  William  Penn,  proprietary  and  governor  of  this  pro- 
vince, did  declare,  that  the  laws  for  regulating  and  governing 
of  property  within  this  province,  for  descent  and  enjoyment  of 
lands,  as  likewise  for  the  enjoyment  and  succession  of  goods 
and  chattels,  should  be  and  continue  the  same  as  they  should 
be  for  the  time  being  by  the  general  course  of  the  law  in  Eng- 
land, until  the  said  laws  should  be  altered  by  the  said  William 
Penn,  his  heirs  or  assigns,  and  by  the  freemen  of  the  said  pro- 
vince, thei»  delegates  or  deputies,  or  the  greater  part  of  them: 

And  whereas  divers  laws  have  been  enacted  in  this  province, 
that  made  all  lands  and  tenements  (without  any  regard  to  the 
fee-simple  and  other  tenures  by  which  they  were  held)  as  liable 
to  pay  debts  as  chattels,  and  to  be  taken  and  sold  upon  execu- 
tions or  by  decrees  in  courts  of  equity,  or  to  be  sold  by  such 
executors  as  had  no  power  by  their  testators'  wills  for  so  doing, 
and  in  certain  cases  to  be  sold  by  administrators,  as  also  to  be 
divided,  allotted  and  distributed  amongst  the  widows  and  chil- 
dren of  intestates,  in  pursuance  of  which  laws,  divers  lands, 
tenements  and  hereditaments  in  this  province  have  been  sold, 
delivered,  assigned,  allotted  or  distributed  accordingly,  now  to 
the  end  that  those  sales,  deliveries,  assignments  and  allotments 
or  distributions  may  have  effect  according  to  the  tenor  and  true 
meaning  of  the  said  laws,  and  that  the  possessors  and  owners 
of  the  said  lands  and  hereditaments  so  sold,  delivered,  assigned 
and  distributed,  and  their  heirs  and  successors  may  quietly 
have,  hold  and  enjoy  the  same: 

[Section  I.]  Be  it  enacted  by  John  Evans,  Esquire,  by  the 
Queen's  royal  approbation  Lieutenant-Governor  under  William 
Penn,  Esquire,  absolute  Proprietary  and  Governor-in-Chief  of 
the  Province  of  Pennsylvania  and  Territories,  by  and  with  the 
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advice  and  consent  of  the  freemen  of  the  said  Province  in  Gen- 
eral Assembly  met,  and  by  the  authority  of  the  same,  That 
all  and  singular  the  bargains  and  sales,  being  made  hona  fide 
and  for  valuable  consideration,  as  also  all  assignments,  grants 
and  allotments  or  distributions  made  to  any  person  or  persons 
whatsoever,  of  any  lands,  tenements  and  hereditaments  in  this 
province,  according  to  the  tenor  and  direction  or  the  true  intent 
and  meaning  of  the  said  laws  in  those  cases  made  and  provided, 
shall  be,  and  are  hereby  declared  to  be  good  and  effectual,  and 
shall  stand  and  be  taken,  deemed  and  adjudged  good,  sure  and 
available  in  law,  against  all  persons  whatsoever,  according  to 
the  tenor  and  effect  of  the  same  bargains,  sales,  assignments, 
grants  and  allotments  or  distributions;  and  that  every  person 
and  persons,  bodies  politic  and  corporate,  their  heirs  and  suc- 
cessors, and  all  claiming  by,  from  or  under  them,  or  any  of  them, 
for  and  according  to  their  and  every  of  their  several  estates  and 
interest  of,  in  and  to  the  said  lands,  tenements  and  heredita- 
ments, with  their  appurtenances  so  as  aforesaid  sold,  delivered, 
assigned  and  allotted,  shall  or  may  quietly  and  peaceably  have, 
hold  and  enjoy  the  same  lands,  tenements  and  hereditaments 
and  premises  and  every  part  thereof,  against  all  and  every  per- 
son and  persons,  their  heirs  and  assigns,  having,  claiming  or 
pretending  to  have,  any  estate,  right,  title,  interest,  claim  or 
demand  whatsoever  of,  in  or  to  the  same. 

Saving  nevertheless,  To  all  and  every  person  and  persons, 
bodies  politic  and  corporate  (other  than  to  the  person  and  per- 
sons  for  payment  of  whose  debts  or  maintenance  of  whose 
widows  and  children,  any  of  the  said  lands,  tenements  or  here- 
ditaments have  been  sold,  delivered  or  conveyed  as  aforesaid, 
and  his  and  their  heirs;  and  other  than  to  the  heirs  at  law  of 
the  said  intestates,  or  any  claiming  under  them,  who  shall  at- 
tempt to  avoid  or  annul  the  said  divisions,  allotments  or  distri- 
butions which  have  been  made  of  the  said  intestates'  lands  and 
hereditaments  among  their  widows  and  children,  by  virtue  or 
in  pursuance  of  the  said  laws)  all  such  actions,  estates,  posses- 
sions, rights,  titles,  interests,  rents,  profits  and  demands,  as 
they  or  any  of  them  have,  shall,  may  or  ought  to  have  of,  in  or 
to  all  or  any  the  said  lands,  tenements  and  hereditaments,  or 
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any  part  thereof,  in  such  manner  and  form  as  if  this  act  had 
never  been  made;  so  that  they  do  pursue  their  said  rights, 
titles,  claims  and  interest,  by  way  of  action  or  lawful  entry, 
before  the  first  day  of  October,  which  will  be  in  the  year  of  our 
Lord  one  thousand  seven  hundred  and  ten. 

Provided  always.  That  all  and  every  the  widows  and  chil- 
dren of  intestates,  to  or  amongst  whom  any  lands,  tenements  or 
hereditaments  have  been  allotted  or  distributed  by  virtue  of  the 
said  laws,  and  all  and  every  person  or  persons  to  whom  any 
parts  or  purparts  of  lands,  tenements  and  hereditaments  have 
as  aforesaid  been,  or  hereafter  shall  be,  sold  or  delivered  upon 
executions,  shall  hold  and  enjoy  their  said  respective  parts, 
purparts  or  allotments  in  severalty,  or  as  tenants  in  common, 
and  not  as  joint  tenants. 

[Section  II.]  And  be  it  further  enacted  by  the  authority  afore- 
said. That  no  deed,  grant,  conveyance  or  assurance  heretofore 
made  of  any  lands,  tenements  or  hereditaments  whatsoever, 
shall  be  judged  or  taken  to  be  defective,  avoided  or  prejudiced 
for  or  by  reason  of  any  want  of  form,  or  formal  or  orderly  parts 
of  a  deed,  as  "the  premises,  Jiahendum^  tenendum^  redendum^^'* 
the  clause  of  warranty,  the  conclusion  "In  Witness  whereof,'' 
and  the  date,  or  for  mis-naming,  mis-recital  or  non-recital  of  any 
the  said  lands  or  hereditaments  or  for  mis-recital  or  non-recital 
or  not  mentioning,  or  not  true  mentioning,  of  the  grantor's  es- 
tate of,  in  or  to  the  premises,  or  for  want  of  livery  and  seizin,  or 
attornment,  or  proofs  of  the  consideration  money  actually  paid, 
or  for  not  producing  in  court,  upon  trial,  any  of  the  said  deeds 
or  grants  recited  in  the  said  conveyances,  or  for  not  being  re- 
corded in  the  Rolls  office:  but,  that  all  and  every  the  said  deeds, 
grants  and  conveyances,  releases  and  assurances  shall  be,  and 
are  hereby  declared  and  enacted  to  be,  good  and  available  in 
law,  and  shall  be  expounded  as  the  law  of  this  province  was 
when  they  were  made,  and  shall  conclude  all  strangers  as  well 
as  privies  to  the  same:  saving  to  every  person  and  persons, 
other  than  to  the  said  grantors,  their  heirs  and  successors,  all 
such  rights,  titles,  estates,  claims  and  interests  as  they  or  any 
of  them  had,  or  ought  to  have,  of,  in  or  to  the  said  lands,  tene- 
ments and  hereditaments,  or  any  part  thereof,  at  the  time 
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when  such  deeds  or  conveyances  were  sealed  and  delivered,  so 
as  they  do  pursue  their  said  rights,  titles,  claims  or  interests  by 
way  of  action  or  lawful  entry  before  the  first  day  of  October 
which  shall  be  in  the  year  of  our  Lord  one  thousand  seven  hun- 
dred and  ten. 

Passed  Janua/ry  12,  1705-6.  Allowed  to  become  a  law  by  lapse  of  time 
in  accordance  with  the  proprietary  charter,  having  been  considered 
by  the  Queen  In  Council,  October  24.  1709.  and  not  acted  upon.  See 
Appendix  II.  Section  III.  This  act  is  retrospective  except  the  proviso 
to  Section  I,  the  provisions  of  which  are  made  general  by  the  Act  of 
Assembly  passed  March  31,  1812,  P.  L.  269. 


CHAPTER  CXXXIII. 


AN  ACT  CONCERNING  THE  PROBATES  OF  WRITTEN  AND  NUNCUPATIVE 
WILLS  AND  FOR  CONFIRMING  DEVISES  OF  LANDS. 

[Section  I.]  Be  it  enacted  by  John  Evans,  Esquire,  by  the 
Queen's  royal  approbation  Lieutenant-Governor  under  William 
Penn,  Esquire,  absolute  Proprietary  and  Governor-in-Chief  of 
the  Province  of  Pennsylvania  and  Territories,  by  and  with  the 
advice  and  consent  of  the  freemen  of  the  said  Province  in  Gen- 
eral Assembly  met,  and  by  the  authority  of  the  same.  That 
all  wills  in  writing,  wherein  or  whereby  any  lands,  tenements  or 
hereditaments  within  this  province  have  been,  are  or  shall  be 
devised  (being  proved  by  two  or  more  credible  witnesses  upon 
their  solemn  affirmation,  or  by  other  legal  proof,  in  this  pro- 
vince, or  being  proved  in  the  Chancery  in  England,  and  the 
bill,  answer  and  depositions  transmitted  hither  under  the  seal 
of  that  court,  or  being  proved  in  the  hustings  or  mayor's  court 
in  London,  or  in  some  manor-court,  or  before  such  as  have  or 
shall  have  power  in  England  or  elsewhere  to  take  probates  of 
wills  and  grant  letters  of  administration,  and  a  copy  of  such 
will,  with  the  probate  thereof  annexed  or  endorsed,  being  trans- 
mitted hither  under  the  public  or  common  seal  of  the  courts  or 
officers  where  the  same  have  been  or  shall  be  taken  or  granted, 
and  recorded  or  entered  in  the  register-general's  office  in  this 
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province),  shall  be  good  and  available  in  law  for  tiie  granting, 
conveying  and  assuring  of  the  lands  or  hereditaments  thereby 
given  or  devised,  as  well  as  of  the  goods  and  chattels  thereby 
bequeathed;  and  that  the  copies  of  all  wills  and  probates, 
under  the  public  seals  of  the  courts  or  offices  where  the  same 
have  been  or  shall  be  taken  or  granted  respectively  (other  than 
copies  or  probates  of  such  wills  as  shall  appear  to  be  annulled, 
disproved  or  revoked)  shall  be  judged  and  deemed,  and  are 
hereby  declared  and  enacted,  to  be  matter  of  record,  and  shall 
be  good  evidence  to  prove  the  gift  or  devise  thereby  made;  and 
that  all  such  probates,  as  weU  as  all  letters  of  administration 
granted  out  of  this  province,  being  produced  here,  under  the 
seals  of  the  courts  or  offices  granting  the  same,  shall  be  as  suf- 
ficient to  enable  the  executors  or  administrators,  by  themselves 
or  attorneys,  to  bring  their  actions  in  any  court  within  this  pro- 
vince as  if  the  same  probates  or  letters  testamentary  or  admin- 
istrations were  granted  here  and  produced  under  the  seal  of 
the  register-generaPs  office  of  this  province. 

Provided  always.  That  if  any  of  the  wills  whereof  copies  or 
probates  shall  be  so  as  aforesaid  produced  and  given  in  evi- 
dence shall,  within  seven  years  after  the  testator's  death,  ap- 
pear to  be  disproved  or  annulled  before  any  judge  or  officer 
having  cognizance  thereof,  or  shall  appear  to  be  revoked  or  al- 
tered by  the  testator,  either  by  a  later  will  or  codicil  in  writing, 
duly  proved  as  aforesaid;  then,  and  in  every  such  case,  it  shall 
and  may  be  lawful  for  the  party  aggrieved,  or  his  or  their  heirs, 
executors  or  assigns,  to  have  their  action  for  what  shall  be 
taken  or  detained  from  them  by  occasion  of  such  wills,  or  have 
their  writ  or  writs  of  error  for  reversing  the  judicial  proceed- 
ings thereupon,  as  the  case  shall  require,  anything  herein  con- 
tained to  the  contrary  notwithstanding. 

[Section  II.]  And  be  it  further  enacted  by  the  authority  afore- 
said, That  from  henceforth  no  nuncupative  will  be  good  where 
the  estate  thereby  bequeathed  shall  exceed  the  value  of  thirty . 
pounds,  that  is  not  proved  by  two  or  more  witnesses  who  were 
present  at  the  making  thereof,  nor  unless  it  be  proved  that  the 
testator,  at  the  time  of  pronouncing  the  same,  did  bid  the  per- 
sons present,  or  some  of  them,  bear  witness,  that  such  was  his 
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will,  or  to  that  effect;  nor  unles  such  nuncupative  will  be  made 
in  the  time  of  the  last  sickness  of  the  deceased  and  in  the  house 
of  his  or  their  habitation  or  dwelling,  or  where  he  or  she  hath 
been  resident  for  the  space  of  ten  days  or  more  next  before  the 
making  of  such  will,  except  where  such  person  was  surprised 
or  taken  sick,  being  from  his  own  house  and  died  before  he  re- 
turned to  the  place  of  his  or  her  dwelling. 

[Section  IIIJ  And  be  it  further  enacted  bytheauthority afore- 
said, That  after  six  months  passed,  after  speaking  of  the  pre- 
tended testamentary  words,  no  testimony  shall  be  received  to 
prove  any  will  nuncupative,  except  the  said  testimony  or  the 
substance  thereof  were  committed  to  writing  within  six  days 
after  the  making  of  the  said  will. 

[Section  IV.]  And  be  it  further  enacted  bythe  authority  afore- 
said, That  no  letters  testamentary,  or  probate  of  any  nuncupa- 
tive will  shall  pass  the  seal  of  the  register-generaPs  office  in  the 
respective  counties  of  this  province  till  fourteen  days  at  the 
least,  after  the  death  of  the  testator,  be  fully  expired;  nor  shall 
any  nuncupative  will  be  at  any  time  received  to  be  proved, 
unless  process  have  first  issued  put  to  call  in  the  widow  or  next 
of  kindred  to  the  deceased,  to  the  end  they  may  contest  the 
same  if  they  please. 

[Section  V.]  And  be  it  further  enacted  by  the  authority  afore- 
said, That  no  will  in  writing,  concerning  any  goods  or  chattels 
or  personal  estate,  shall  be  repealed,  nor  shall  any  clause,  de- 
vise or  bequest  therein  be  altered  or  changed  by  any  words  or 
will  by  word  of  mouth  only,  except  the  same  be  in  the  life 
of  the  testator  committed  to  writing,  and,  after  the  writing 
thereof,  read  unto  the  testator  and  allowed  by  him  and  proved 
to  be  so  done  by  two  or  more  witnesses. 

Provided  always.  That  notwithstanding  this  act,  any  mari- 
ner or  person  being  at  sea,  or  soldier  being  in  actual  military 
service,  may  dispose  of  his  moveables,  wages  and  personal  es- 
tate as  he  or  they  might  have  done  before  the  making  of  this 
act. 

[Section  VI.]  And  be  it  further  enacted  bythe  authority  afore- 
said. That  there  shall  be  an  officer  called  register-general,  to  be 
commissionated  by  the  governor  from  time  to  time  for  the  pro- 
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bate  of  wiDs  and  granting  letters  of  administration  in  this  pro- 
vince; which  register-general  shall  keep  his  office  at  Philadel- 
phia, and  shall  from  time  to  time  constitute  a  sufficient  deputy 
to  officiate  for  him  in  each  of  the  other  counties  of  this  pro- 
vince; who,  being  by  him  deputed,  shall  be,  and  are  by  this  act 
empowered  to  take  probates  of  wills  and  grant  letters  of  ad- 
ministration in  the  respective  counties,  as  fully  and  amply  as 
the  register-general  himself  ever  could  or  can  do  according  to 
the  powers  granted  by  the  royal  charter  of  the  late  King 
Charles  the  Second.  Which  deputies  shall  have  and  use  a  com- 
mon seal,  to  be  provided  at  the  charge  of  the  respective  coun- 
ties where  they  serve,  with  the  like  inscriptions  as  is  or  shall 
be  upon  the  seal  of  the  register-general's  office  at  Philadelphia. 
Provided,  That  no  person  who  shall  prove  any  will  or  take 
letters  of  administration  in  any  one  of  the  counties  of  this  pro- 
vince, shall  be  obliged  to  prove  the  same  will  or  take  letters  of 
administration  in  any  other  of  the  said  counties,  wherever  such 
testator's  or  intestate's  estates  may  lie  or  be.  But  before  any 
register-general  or  his  deputies  shall  enter  upon  their  respec- 
tive offices,  they  shall  be  duly  qualified,  either  before  the  gov- 
ernor or  in  the  Orphans'  court  of  the  county  where  they  respec- 
tively officiate.  And  every  register-general  and  every  of  his 
deputies  shall  find  one  or  more  sufficient  sureties  with  himself 
to  become  bound  to  the  governor  for  the  time  being,  in  a  bond 
of  two  hundred  pounds,  for  the  true  and  faithful  execution  of 
his  office,  and  for  the  delivering  up  the  records  and  other  writ- 
ings belonging  to  the  said  office,  by  him,  his  heirs,  executors 
or  administrators,  to  his  successor  in  the  said  office,  whole 
and  undefaced;  which  said  bond  shall  be  recorded  in  the  Or- 
phans' court,  and  be  kept  by  one  of  the  justices  of  the  same 
court,  as  the  majority  of  the  justices  for  the  time  being  shall 
order;  to  be  made  use  of  for  making  satisfaction  to  the  parties 
that  shall  be  damnified  or  aggrieved,  as  is  or  shall  be  directed 
by  the  laws  of  this  province  in  such  cases.  And  if  the  register- 
general  or  his  deputies  or  any  of  them  shall  officiate  in  the  said 
office  before  he  has  given  siich  security,  or  if  the  register-gen- 
eral for  the  time  being  shall  refuse  or  neglect  to  constitute  a 
deputy-register  in  each  county  according  to  the  direction[s]  of 
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this  act,  then,  and  in  every  such  case,  he  or  they  so  offending 
shall  forfeit  the  sum  of  two  hundred  pounds,  to  be  recovered  in . 
any  court  of  record  in  this  province;  and  the  one-half  thereof 
shall  go  to  the  governor  for  support  of  government,  and  the 
other  half  to  him  or  them  that  shall  sue  for  the  same. 

Passed  Jannary  12,  1705-6.  Allowed  to  become  a  law  by  lapse  of  time 
in  accordance  wiib  the  proprietary  charter,  haviog  been  considered  by  the 
Qneen  in  Ck>nnci],  October  24, 1709,  and  not  acted  npon.  See  Appendix 
II,  Section  III,  and  the  Acts  of  Assembly  passed  Jnne  7,  1712,  Chapter 
187  ;  March  27,  1712-13,  Chapter  197 ;  March  23, 1764,  Chapter  512 ;  the 
Constitution  of  1776;  the  Acts  of  Assembly  passed  March  14,  1777,  Chap- 
ter 748;  Angnst  31,  1778,  Chapter  804 ;  Constitution  of  1790 ;  the  Acts  of 
Assembly  passed  April  6,  1791,  Chapter  1547;  April  13,  1791,  Chapter 
1575 :  September  30,  1791,  Chapter  1601 ;  March  31,  1792,  Chapter  1618 ; 
AprU  19,  1794,  Chapter  1751 ;  April  1,  1797,  Chapter  1946  ;  April  4,  1797, 
Chapter  1949 ;  March  20,  1799,  Chapter  2032 ;  March  12,  1800,  Chapter 
2131 ;  April  7,  1807,  P.  L.  155 ;  March  26,  1808,  P.  L.  144 ;  March  15, 
1832,  P.  L.  135  ;  April  8,  1833,  P.  L.  249,  and  April  22,  1856,  P.  L.  532. 


CHAPTER  OXXXIV. 


AN  ACT  DIRECTING  THE  ORDER   OF  PAYMENT  OF  DEBTS  OF  .PERSONS 

DECEASED. 

For  preventing  disputes  and  contests  at  law,  or  otherwise 
concerning  the  order  of  payment  of  debts  of  persons  deceased 
within  this  province: 

[Section  I.]  Be  it  enacted  by  John  Evans,  Esquire,  by  the 
Queen's  royal  approbation  Lieutenant-Governor  under  William 
Penn,  Esquire,  absolute  Proprietary  and  Govemor-in-Ohief  of 
the  Province  of  Pennsylvania  and  Territories,  by  and  with  the 
advice  and  consent  of  the  freemen  of  the  said  Province  in  Gen- 
eral Assembly  met,  and  by  the  authority  of  the  same.  That  all 
dobts  owing  by  any  person  within  this  province  at  the  time  of 
his  or  her  decease,  shall  be  paid  by  his  or  her  executors  or  ad- 
ministrators (so  far  as  they  have  assets)  in  manner  and  order 
following:  (That  is  to  say)  fire,  physic  and  funeral  expenses; 
secondly,  debts  and  duties  [due]  to  the  Queen;  thirdly,  debts 
due  to  the  proprietary  and  governor;  fourthly,  judgments; 
fifthly,  debts  due  by  recognizances;  sixthly,  rents;  seventhly, 
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obligations,  bills  penal,  and  protested  bills  of  exchange; 
eigiithly,  single  biUs;  ninthly,  servants'  and  workmen's  wages; 
tenthly,  merchants  and  traders'  book-debts,  and  promises  by 
word,  arrears  of  accounts,  and  such  like.  Which  said  pay- 
ments shall  be  good  and  available  in  law  against  all  persons 
whatsoever. 

[Section  II.]  Provided  always,  and  be  it  further  enacted  by  the 
authority  aforesaid.  That  nothing  in  this  act  contained  shall 
prevent  or  damnify  any  executor  or  administrator  for  discharg- 
ing the  decedent's  just  debts,  as  the  same  shall  come  to  his,  her 
or  their  knowledge,  without  regard  to  the  priority  of  the  same 
in  payment,  after  the  expiration  of  twelve  months  from  the 
time  of  the  said  decedent's  decease. 

Passed  January  12,  1705-6.  Allowed  to  become  a  law  by  lapse  of  time 
Id  accordance  with  the  proprietary  charter,  haying  been  considered  by  the 
Qoeen  in  Ck>ancil,  October  24, 1709,  and  not  acted  npon.  See  Appendix  II, 
Section  III,  and  the  Act  of  Assembly  passed  April  19, 1794,  Chapter  1751. 


CHAPTER  CXXXV. 


AN  ACT  FOR  THE  BETTER  SETTLING  OF  INTESTATES'  ESTATES. 

[Section  I.]  Be  it  enacted  by  John  Evans,  Esquire,  by  the 
Queen's  royal  approbation  Lieutenant-Governor  under  William 
Penn,  Esquire,  absolute  Proprietary  and  Governor-in-Chief  of 
the  Province  of  Pennsylvania  and  Territories,  by  and  with  the 
advice  and  consent  of  the  freemen  of  the  said  Province  in  Gen- 
eral Assembly  met,  and  by  the  authority  of  the  same,  That  the 
register-general  and  his  deputies,  having  power  to  grant  letters 
of  administration  of  the  goods  and  chattels  of  persons  dying  in- 
testate within  this  province,  shall  upon  their  granting  of  such 
letters  of  administration,  take  sufficient  bonds,  with  two  or 
more  able  sureties  (respect  being  had  to  the  value  of  the  estate) 
in  the  name  of  the  register-general,  with  the  conditions  in  man- 
ner and  form  following,  mutatis  mutandis^  viz.. 
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The  condition  of  tiiis  obligation  is  such,  that  if  the  within 
bounden  A.  B.  administrator  of  all  and  singular  the  goods,  chat- 
tels and  credits  of  C.  D.,  deceased,  do  make  or  cause  to  be  made 
a  true  and  perfect  inventory  of  all  and  singular  the  goods, 
chattels  and  credits  of  the  said  deceased,  which  have  or  shall 
come  to  the  hands,  possession  or  knowledge  of  him  the  said  A. 
B,,  or  into  the  hands  and  possession  of  any  other  person  or  per- 
sons for  him;  and  the  same,  so  made,  do  exhibit  or  cause  to  be 

exhibited  into  the  register's  ofllce  in  the  county  of 

at  or  before  the day  of next  ensuing;  and 

the  same  goods,  chattels  and  credits  and  all  other  the  goods, 
chattels  and  credits  of  the  said  deceased  at  the  time  of  his 
death,  which  at  any  time  after  shall  come  to  the  hands  or  pos- 
session of  the  said  A.  B.,  or  into  the  hands  and  possession  of 
any  other  person  or  persons  for  him,  do  well  and  truly  admin- 
ister according  to  law:  and  further  do  make  or  cause  to  be 
made  a  true  and  just  account  of  his  said  administration,  at  or 

before  the day  of and  all  the  rest  and  residue 

of  the  said  goods,  chattels  and  credits  which  shall  be  found  re- 
maining upon  the  said  administrator's  account  (the  same  being 
first  examined  and  allowed  of  by  the  Orphans'  court  of  the 
county  where  the  said  administration  is  granted)  shall  deliver 
and  pay  unto  such  person  or  persons  respectively  as  the  said 
Orphans'  court  in  the  respective  county  by  their  decree  or  sen- 
tence, pursuant  to  the  true  intent  and  meaning  of  this  act,  shall 
limit  and  appoint;  and  if  it  shall  hereafter  appear  that  any  last 
will  and  testament  was  made  by  the  said  deceased,  and  the 
executor  or  executors  therein  named  do  exhibit  the  same  into 
the  said  register's  office,  making  request  to  have  it  allowed  and 
approved  accordingly;  if  the  said  A.  B.  within  bounden,  being 
thereunto  required,  do  render  and  deliver  the  said  letters  of  ad- 
ministration (approbation  of  such  testament  being  first  had  and 
made  in  the  said  register's  office)  then  this  obligation  to  be 
void  and  of  none  eflfect,  or  else  to  remain  in  full  force  and 
virtue. 

Which  bonds  are  hereby  declared  and  enacted  to  be  good  to 
all  intents  and  purposes,  and  pleadable  in  any  courts  of  justice; 
and  also,  that  the  said  Orphans'  court  in  the  respective 
counties  shall  and  may,  and  are  hereby  enabled  to  proceed  and 
call  such  administrators  to  account  for  and  touching  the  goods 
of  any  person  dying  intestate;  and  upon  hearing  and  due  con- 
sideration thereof,  to  order  and  make  just  and  equal  distribu- 
tion of  what  remaineth  clear  (after  all  debts,  funeral  and  just 
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expenses  of  every  sort  first  allowed  and  deducted)  among  the 
wife  and  children  or  children's  children  (if  any  such  be)  or 
otherwise  to  the  next  of  kindred  to  the  dead  person,  in  equal 
degree  or  legally  representing  their  stocks,  to  every  one  his 
right,  according  to  the  laws  in  such  cases  and  to  the  rules  and 
limitations  hereafter  set  down:  and  the  same  distributions  to  , 
decree  and  settle,  and  to  compel  such  administrators  to  observe 
and  pay  the  same  by  the  due  course  of  the  laws  of  this  pro- 
vince; saving  to  every  one  (supposing  him  or  themselves  ag- 
grieved) their  right  of  appeal  to  the  Provincial  or  Supreme 
court  of  this  province. 

Provided  always.   That    the  said  Orphans'  court    in  each 
county,  which  is  by  this  act  enabled  to  make  distribution  of  the 
surplusage  of  the  estate  of  any  person  dying  intestate,  shall  dis- 
tribute   the    whole    surplusage    of    such    estate    or    estates 
in   manner   and   form   following:  (That  is   to  say)    one-third 
part    of    the    said    surplusage    to    the    wife    of    the    intes- 
tates,   and    all    the    residue,    by    equal    portions,    to    and 
among   the    children    of   such    persons    dying    intestate  (al- 
lowing the  eldest  son  two  shares):  and  to  such  persons  as  le- 
gally represent  such  children,  in  case  any  of  the  said  children 
be  then  dead  (other  than  such  child  or  children  who  shall  have 
any  estate  by  the  settlement  of  the  intestate,  or  shall  be  ad- 
vanced by  him  in  his  lifetime  by  portion  or  portions  equal  to 
the  share  which  shall,  by  such  distribution,  be  allotted  to  the 
other  children)  to  whom  such  distribution  is  to  be  made.    And 
in  case  any  child  who  shall  have  any  estate  by  settlement  from 
the  intestate,  or  shall  be  advanced  by  the  said  intestate  in  his 
lifetime  by  portion  not  equal  to  the  share  which  will  be  due  to 
the  other  children  by  such  distribution  as  aforesaid,  then  so 
much  of  the  surplusage  of  the  estate  of  such  intestate  to  be  dis- 
tributed to  such  child  or  children  as  shall,  have  any  land  by  set- 
tlement from  the  intestate,  or  were  advanced  in  the  lifetime  of 
the  intestate,  as  shall  make  the  estate  of  all  the  said  children  to 
be  equal  as  near  as  can  be  estimated,  the  eldest  son  being  al- 
lowed two  shares  as  aforesaid.    And  in  case  there  be  no  chil- 
dren nor  any  legal  representatives  of  them,  then  one  moiety  of 
the  said  estate  to  be  allotted  to  the  wife  of  the  intestate,  and 
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the  residue  of  the  said  estate  to  be  distributed  equally  to  every 
of  the  next  kindred  of  the  intestate  who  are  in  equal  degree  and 
those  who  legally  represent  them.  Provided,  That  there  be  no 
representatives  admitted  amongst  collaterals  after  brothers' 
and  sisters'  children.  And  in  case  there  be  no  wife,  then  all 
the  said  estate  to  be  distributed  equally  to  and  amongst  the 
children,  the  eldest  son  to  have  two  shares  as  aforesaid.  And 
in  case  there  be  no  child,  then  to  the  next  of  kindred  in  equal 
degree  of  or  unto  the  intestate,  and  their  legal  representatives 
as  aforesaid,  and  in  no  other  manner  whatsoever. 

Provided  also,  and  to  the  end  that  a  due  regard  be  had  to 
creditors.  That  no  such  distribution  of  the  goods  of  any  person 
dying  intestate  be  made  tiU  after  one  year  be  fully  expired 
after  the  intestate's  death.  And  that  such  and  every  one  to 
whom  any  distribution* and  share  shall  be  allotted,  shall  give 
bond  with  sufficient  sureties  in  the  said  Orphans'  court,  that  if 
any  debt  or  debts  truly  owing  by  the  intestate  shall  be  after- 
wards sued  for  and  recovered,  or  otherwise  duly  made  to  ap- 
pear, that  then  and  in  every  such  case,  he  or  she  shall  respec- 
tively refund  and  pay  back  to  the  administrator  his  or  her  rata- 
ble part  of  that  debt  or  debts,  and  of  the  costs  of  suit  and 
charges  of  the  administrator  by  reason  of  such  debts,  out  of  the 
part  and  share  so  as  aforesaid  allotted  to  him  or  her,  thereby 
to  enable  the  said  administrator  to  pay  and  satisfy  the  said 
debt  or  debts  so  discovered,  after  the  distribution  made  as 
aforesaid. 

[Section  II.]  Provided  always  and  be  it  further  enacted  by  the 
authority  aforesaid.  That  in  all  cases  where  the  register-gen- 
eral hath  .used  heretofore  to  grant  administration  with  a  testa- 
ment annexed,  he  shall  continue  so  to  do;  and  the  will  of  the 
deceased,  in  such  testament  expressed,  shall  be  performed  and 
observed  in  such  manner  as  it  should  have  been  if  this  act  had 
never  been  made. 

Provided  also,  That  all  such  of  the  intestate's  relations,  and 
persons  concerned,  who  shall  not  lay  legal  claim  to  their  re- 
spective shares  within  seven  years  after  the  decease  of  the  in- 
testate, shall  be  debarred  from  the  same  forever. 

[Section  III.]  And  be  it  further  enacted  by  the  authority  afore- 
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said,  That  if  any  person  or  persons  shall  die  intestate,  being 
owners  of  lands  or  tenements  within  this  province  at  the  time 
of  their  death,  and  leave  lawful  issue  to  survive  them,  but  not 
a  sujQScient  personal  estate  to  pay  their  just  debts  and  maintain 
their  children:  in  such  case  it  shall  be  lawful  for  the  adminis- 
trator or  administrators  of  such  deceased  to  sell  and  convey 
such  part  or  parts  of  the  said  lands  or  tenements,  for  defraying 
their  just  debts,  maintenance  of  their  children,  and  for  putting 
them  apprentices,  and  teaching  them  to  read  and  write,  and  for 
improvement  of  the  residue  of  the  estate  (if  any  be)  to  their  ad- 
vantage, as  the  Orphans'  court  of  the  county  where  such  estate 
lies  shall  think  fit  to  allow,  order  and  direct  from  time  to  time. 

Provided  always.  That  no  lands  or  tenements  contained  in 
any  marriage  settlement  shall,  by  virtue  of  this  act,  be  sold  or 
disposed  of  contrary  to  the  form  and  effect  of  such  settlement; 
nor  shall  any  Orphan's  court  allow  or  order  any  intestates 
lands  or  tenements  to  be  sold  before  the  administrator  request- 
ing the  same  doth  exhibit  one  or  more  true  and  perfect  inven- 
tories and  conscionable  appraisements  of  all  the  intestate's  per- 
sonal estate  whatsoever,  as  also  a  just  and  true  account,  upon  his 
or  her  solemn  aflBrmation.of  all  the  intestate's  debts  which  shall 
be  then  come  to  his  or  her  knowledge;  and  if  thereupon  it  shall 
appear  to  the  court  that  the  intestate's  personal  estate  will  not 
be  sujQScient  to  pay  the  debts  and  maintain  the  children  until 
4;he  eldest  of  them  attains  to  the  age  of  twenty-one  years,  or  to 
put  them  out  to  be  apprentices,  and  teach  them  to  read  and 
write;  then  and  in  every  such  case,  and  not  otherwise,  the  court 
shall  allow  such  administrator  to  make  public  sale  of  so  much 
of  the  said  lands  as  the  court,  upon  the  best  computation  they 
can  make  of  the  value  thereof,  shall  judge  necessary  for  the 
purposes  aforesaid,  reserving  the  mansion-house  and  most 
profitable  part  of  the  estate  till  the  last.  But  before  any  such 
sale  be  made,  the  court  shall  order  so  many  writings  to  be  made 
by  the  clerk  upon  parchment  or  good  paper,  as  the  court  shall 
think  fit,  to  signify  and  give  notice  of  such  sales,  and  of  the  day 
and  hour  when,  and  the  place  where  the  same  will  be,  and  what 
lands  are  to  be  so  sold,  and  where  they  lie; which  notice  shall  be 
delivered  to  the  sheriff  or  constables,  in  order  to  be  fixed  in  the 
13*— I 
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most  public  places  of  the  county  or  city,  at  least  ten  days  before 
sale;  and  the  sheriffs  or  constables  are  hereby  required  to  make 
publication  accordingly;  and  the  administrator  that  makes 
such  sale  shall  bring  his  or  her  proceedings  therein  to  the  next 
Orphans'  court  after  the  sale  made.  And  if  it  shall  happen 
that  any  lands  be  sold  by  virtue  of  this  act  for  more  than  the 
court's  computation  of  the  value  thereof,  then  the  administra- 
tor shall  be  accountable  for  the  same,  asi  by  this  act  is  required 
for  intestate's  personal  estates. 

[Section  IV.]  And  be  it  further  enacted  by  the  authority  afore- 
said. That  the  surplusage  or  remaining  part  of  the  intestate's 
lands,  tenements  and  hereditaments  not  sold  or  ordered  to  be 
sold  by  virtue  of  this  act,  and  not  otherwise  limited  by  mar- 
riage-settlement, shall  be  divided  between  the  intestate's  widow 
and  children,  or  the  survivors  of  them,  who  shall  equally  in- 
herit and  make  partition  as  tenants  in  common  may  or  can  do. 
But  if  the  intestate  leaves  a  widow  and  no  child,  then  such 
widow  or  relict  shall  inherit  one  moiety  or  half  part  of  the  said 
lands  and  tenements,  and  the  other  moiety  shall  descend  and 
come  to  the  intestate's  next  heir,  according  to  the  course  of  the 
common  law.  But  if  the  intestate  leave  no  widow  nor  child 
living  at  the  time  of  his  death,  or  if  the  children  all  die  in  their 
minority  without  issue,  then  the  said  lands  and  tenements  shall 
descend  and  come  to  the  intestate's  heir-at-law,  according  to 
the  course  aforesaid.  But  if  any  of  the  intestate's  children 
dying  before  the  intestate  shall  leave  lawful  issue,  such  issue 
shall  equally  inherit  the  intestate's  lands  and  tenements,  with 
their  uncles  or  aunts,  and  make  partition  as  aforesaid. 

Provided  always.  That  no  widow  or  child  of  any  intestate 
having  so  much  land  by  settlement  from  the  said  intestate  as 
by  the  said  court's  computation  of  the  value  thereof  shall  be 
equal  to  the  share  or  purpart  of  the  intestate's  lands,  which  by 
this  act  are  to  be  allotted  to  any  of  the  other  children  in 
manner  aforesaid;  then  such  widow  or  child,  so  provided  for, 
shall  have  no  share  of  the  said  surplusage  of  the  intestate's  other 
lands.  But  if  the  value  of  the  lands  so  settled  by  the  intestate, 
shall  not,  by  the  computation  aforesaid,  amount  to  an  equal 
share,  then  the  said  court  shall  allot  to  the  party  so  much  of  the 
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said  other  lands  as  shall  make  the  shares  or  estate  of  the 
widow  and  all  the  said  children  equal,  as  near  as  can  be  es- 
timated, the  eldest  son  having  a  double  share  as  aforesaid. 

Provided  also,  That  nothing  in  this  act  contained  shall  give 
any  widow  a  right  or  claim  to  any  part  of  such  lands  or  tene- 
ments for  her  dower  or  thirds  as  shall  yield  yearly  rents  or 
profits  whereof  her  husband  died  seized,  for  any  longer  time 
than  the  term  of  her  natural  life;  which  dower  she  shall  hold 
as  tenants-in-dower  do  in  England.  And  the  said  profitable 
lands  or  tenements,  and  the  unimproved  or  rough  land  next  ad- 
jacent thereto,  shall  not  be  sold  but  for  payment  of  the  intes- 
tate's debts. 

Provided  also.  That  no  partition  of  the  lands  or  tenements 
which  are  to  be  divided  by  this  act  shall  be  made  by  or  for  the 
relict  or  younger  children  of  the  intestate,  if  the  heir-at-law  will 
within  the  space  of  twelve  months  pay  so  much  money  or  other 
effects  to  the  person  or  persons  demanding  such  partition  as 
their  respective  shares  or  purparts  shall  amount  unto,  by  the 
valuation  of  four  or  more  persons  indifferently  chosen  by  both 
parties,  or  by  an  inquest  appointed  by  the  Orphans'  court  to 
value  the  same  where  the  parties  cannot  otherwise  agree.  And 
the  person  or  persons  (whether  minors  or  others)  to  whom,  or 
for  whose  use,  payment  or  satisfaction  shall  be  made  for  their 
respective  purparts  by  the  heir-at-law  in  manner  aforesaid, 
shall  be  forever  debarred  of  all  the  right,  title  and  demand 
which  he  or  they  can  or  may  have  of,  in  or  to  such  share  or  pur- 
parts by  virtue  of  this  act;  but  the  same  shall  be  held  and  en- 
joyed by  the  heir-at-law  as  freely  and  fully  as  the  intestate  held 
the  same. 

And  in  case  such  intestate  shall  have  no  known  kindred,  then 
all  his  lands,  tenements  and  hereditaments  shall  escheat  or  go 
to  the  immediate  landlord  of  whom  such  lands  are  held,  his 
heirs  and  assigns;  and  if  immediately  held  of  the  proprietary, 
then  to  the  proprietary,  his  heirs  and  assigns;  and  all  the  goods, 
chattels  and  personal  estate  whatsoever  of  such  person  dying 
intestate,  and  without  kindred  as  aforesaid,  shall  go  to  the 
proprietary  and  governor,  his  executors  or  administrators.  But 
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if  any  of  the  said  intestate's  relations  shall  appear  and  make 
their  claims  to  such  intestate's  personal  estate  within 
seven  years  after  the  decease  of  the  intestate,  they  shall  be  re- 
stored thereunto. 

And  if  the  lawful  heir  to  any  such  lands  or  tenements,  shall 
at  any  time  within  twenty-one  years  after  the  intestate's  de- 
cease, appear,  he  may  traverse  the  inquisition  or  office  found  f 01; 
the  land  so  escheated,  and  recover  the  same,  paying  the  lord^or 
person  in  possession  for  the  improvements  made  thereupon,  ac- 
cording to  the  valuation  of  twelve  men. 

Passed  Janoaiy  12, 1705-6.  Allowed  to  become  a  law  by  lapse  of  tlm» 
in  aooordance  with  the  proprietary  charter,  having  been  considered  by  the 
Qneen  in  Gonncil,  October  24,  1709,  and  not  acted  upon.  See  Appendix 
II,  Section  III,  and  the  Acts  of  Assembly  passed  March  27,  1712-13,  Chap- 
ter 197;  Febmary  4,  1748-9,  Chapter  374;  June  20,  1759,  Chapter 
445 ;  March  23,  1764,  Chapter  512 ;  March  21,  1772,  Chapter  669,  and  the 
two  Acts  passed  August  31,  1778,  Chapter  803  and  804.  Repealed  by  the 
Actlof  April  19,;i794,  Chapter  1751. 


CHAPTER  CXXXVI. 


AN  ACT  FOR  THE  ACKNOWLEDGMENT  AND  RECORDING  OF  DEEDS. 

[Section  L]  Be  it  enacted  by  John  Evans,  Esquire,  by  the 
Queen's  royal  approbation  Lieutenant-Governor  under  William 
Penn,  Esquire,  absolute  Proprietary  and  Governor-in-Ohief  of 
the  Province  of  Pennsylvania  and  Territories,  by  and  with  the 
advice  and  consent  of  the  freemen  of  the  said  Province  in  Gen- 
eral Assembly  met,  and  by  the  authority  of  the  same.  That 
every  deed  of  feoffment,  bargain  and  sale,  or  other  conveyance 
hereafter  to  be  made  and  executed  for  lands,  tenements  and 
hereditaments  in  this  province  (except  leases  for  twenty-one 
years  or  under)  shall  be  within  six  months  after  the  date 
thereof  acknowledged  by  the  party  or  parties  that  grant  the 
same,  or  be  duly  proved  by  two  of  the  witnesses  thereto  before 
one  or  more  of  the  justices  of  the  peace  (the  recorder  or  enroUer 
of  deeds  or  his  deputy,  in  any  of  the  counties  within  this  pro- 
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vince  being  present)  and  be  recorded  in  the  city  or  county  where 
such  lands  or  tenements  lie.  And  the  justice  or  justices  before 
whom  such  deed  shall  be  so  acknowledged  or  proved  shall, 
under  his  or  their  hands  and  seals,  certify  the  same  upon  the 
back  of  such  deed,  and  the  day  and  year  when  such  acknowl- 
edgment or  proof  was  made,  and  by  whom;  which  deed  so  ac- 
toiowledged  or  proved  and  recorded  or  enrolled  at  length  in  the 
sfifld  office,  shall  be  valid  and  effectual  in  law.  And  every  deed 
or  conveyance  (other  than  leases  for  twenty-one  years  or  under) 
heretofore  made  for  any  lands,  tenements  or  hereditaments  in 
this  province,  not  yet  acknowledged  in  court  or  recorded,  which 
shall,  within  five  years  after  the  twenty-fifth  day  of  the  month 
called  March  in  the  year  of  our  Lord  one  thousand  seven  hun- 
dred and  six,  be  acknowledged  or  proved  and  recorded  as  afore- 
said, shall  take  effect  from  the  time  of  their  signing  and  seal- 
ing, and  shall  be,  and  are  hereby  declared  and  enacted  to  be 
good  and  available  in  law;  and  the  justice  before  whom  such 
acknowledgments  or  proofs  are  made  according  to  this  act, 
shall  have  and  receive  of  the  grantee  for  certifying  the  acknowl- 
edgment or  proof  of  every  deed,  one  shilling  and  no  more.  And 
the  recorder,  if  occasion  be,  is  hereby  required  to  go  to  the  jus- 
tice, and  shall  have  three  pence  per  mile  traveling  charges,  and 
one  shilling  for  his  fee,  and  shall  exact  and  demand  no  more, 
under  the  penalty  of  forty  shillings  for  every  offense,  one-half 
thereof  to  the  governor  for  support  of  the  government  of  this 
province,  and  the  other  half  to  him  or  them  that  will  sue  for 
the  same  in  any  court  of  this  province,  where  no  essoin,  protec- 
tion or  wager  of  law  shall  be  allowed. 

[Section  II.]  And  be  it  further  enacted  by  the  authority  afore- 
said. That  all  deeds  and  conveyances  made  and  granted  out  of 
this  province  and  brought  hither,  the  execution  whereof  being 
proved  by  the  solemn  affirmations  of  one  or  more  of  the  wit- 
nesses thereunto,  before  one  or  more  of  the  justices  of  the  peace 
of  the  proper  county,  and  delivered  to  be  recorded,  or  before 
any  mayor  or  chief-magistrate  or  officer  of  the  cities,  towns  or 
places  where  such  deeds  or  conveyances  are  or  shall  be  made  or 
executed,  and  accordingly  certified  under  the  common  or  public 
seal  of  the  cities,  towns  or  places  where  such  deeds  or  convey- 
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ances  are  so  proved  respectively,  and  the  same  deeds  or  convey- 
ances b^ng  recorded  in  the  aforesaid  office 'for  the  county 
where  such  lands  lie,  within  six  months  next  after  the  arrival 
of  the  ship,  vessel  or  person  that  brought  the  same,  shall  be, 
and  are  hereby  declared  to  be  as  valid  as  if  the  said  deeds  or 
conveyances  had  been  here  made,  acknowledged,  proved  and 
recorded  according  to  the  form  and  time  hereinbefore  ap- 
pointed. 

Provided  nevertheless,  That  if  any  person  here  lawfully  em- 
powered shall,  in  pursuance  of  that  power,  make  sale  and  assur- 
ance of  any  lands  or  hereditaments  (to  any  person  whatsoever) 
i?rithin  this  province,  and  the  deeds  thereof  be  duly  proved  (or 
patent  had)  and  recorded  according  to  the  true  meaning  of  this 
act,  before  any  conveyance  either  from  the  proprietor  of  this 
province  or  other  owner  of  the  same  lands  or  hereditaments,  or 
any  part  thereof,  to  any  other  person  be  here  produced,  proved 
and  recorded  as  aforesaid,  the  said  deed  or  patent  so  made 
passed  and  recorded  here  shall  stand  good  and  effectual  in  law 
to  all  intents  and  purposes  whatsoever,  and  the  other  shall  be 
void. 

[Section  III.]  And  be  it  further  enacted  by  the  authority  afore- 
said. That  all  deeds  and  conveyances  made  or  to  be  made, 
proved,  acknowledged  and  recorded  according  to  the  true  in- 
tent and  meaning  of  this  act,  shall  be  of  the  same  force  and  ef- 
fect here,  for  the  assurance  of  the  said  lands,  tenements  and 
hereditaments,  and  for  docking  and  barring  estates  tail,  as 
fines  and  recoveries  at  common  law,  or  deeds  of  feoffment  with 
livery  and  seizin,  or  deeds  enrolled  in  any  of  the  Queen's  courts 
at  Westminster,  are  or  shall  be  in  the  kingdom  of  England. 
And  the  exemplifications  of  all  deeds  so  enrolled,  being  ex- 
amined by  the  recorder  and  certified  accordingly  under  the  seal 
of  the  proper  office,  which  the  keeper  thereof  is  hereby  required 
to  affix  thereto,  shall  be,  and  are  hereby  declared  and  enacted 
to  be  as  valid  and  effectual  in  law  as  the  original  deeds  them- 
selves; and  may  be  shown,  pleaded  and  made  use  of  accord- 
ingly. Saving  to  all  and  every  person  or  persons,  bodies  politic 
and  corporate,  their  heirs  and  successors,  executors  and  admin- 
istrators (other  than  to  the  said  feoffers  and  grantors,  their  heirs 
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and  successors)  all  such  rights,  titles^  estates,  claims  and  inter- 
est as  they  or  any  of  them  have  of,  in  or  to  the  said  lands,  tene- 
ments and  hereditaments,  or  any  part  thereof,  at  the  time  of 
such  feoffment  or  other  conveyance  aforesaid  sealed  and  deliv- 
ered, so  that  they  do  pursue  their  said  rights,  titles,  claims  or 
interests  by  way  of  action  or  lawful  entry  within  seven  years 
next  after  the  date  of  such  deeds  or  conveyances;  and  saving 
to  all  persons  such  action,  right,  title,  interest  and  claim  of,  in 
or  to  the  said  lands,  tenements  or  other  hereditaments  as  first 
shall  grow,  remain,  descei^d  or  come  to  them  after  the  dates  of 
the  said  deeds  or  conveyances  by  force  of  any  gift  or  grant,  or 
by  any  other  cause  or  matter  had  or  made  before  the  ensealing 
and  delivery  of  the  said  deeds,  so  that  they  take  their  action  or 
pursue  their  right  according  to  law,  within  seven  years  next 
after  such  action*,  right,  claim,  title  or  interest  to  them  accrued, 
descended  or  came;  and  that  the  said  persons  and  their  heirs 
may  have  their  said  action  against  the  pernors  of  the  profits 
of  the  said  lands  and  hereditaments  at  the  time  of  the  said  ac- 
tion to  be  taken.  And  also  saving  the  right  and  title  of  all  per- 
sons who  at  the  time  of  the  sealing  and  delivery  of  the  said 
deeds,  or  at  the  time  the  said  action,  right  and  title  may  accrue^ 
descend  or  come  as  aforesaid,  shall  be  women  covert,  and  no 
parties  to  the  said  deeds;  or  within  age,  or  in  prison,  or  beyond 
the  seas,  or  not  of  whole  or  sound  memory,  so  that  they  or  their 
heirs  take  their  said  action  or  lawful  entry  according  to  their 
right  and  title,  within  three  years  next  after  they  come  and  be 
at  their  full  age,  out  of  prison,  within  this  province  in  person  or 
by  their  attorney  or  agent,  unmarried,  and  of  whole  memory, 
and  pursue  the  same  actions  and  entries  with  effect  according 
to  the  laws  of  this  province.  And  if  they  do  not  take  their  ac- 
tions and  entries  as  is  aforesaid,  that  they  and  every  of  them 
and  their  heirs  shall  be  concluded  by  the  said  feoffments,  deeds 
and  conveyances  forever,  in  the  like  manner  as  they  that  be 
parties  or  privies  thereunto. 

Provided  always.  That  where  any  person  or  persons  shall,  by 
a  deed  duly  executed,  grant  or  convey  his  or  their  lands  or  tene- 
ments to  any  person  or  persons,  and  before  the  recording 
or  enrollment  of  such  deed,  shall  grant  or  convey  the  same 
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lands  or  tenements  to  any  other  person  or  persons  who  get  the 
last  deed  or  grant  recorded  or  enrolled,  if  afterwards  the  first 
deed  be  recorded  or  enrolled  within  the  time  prescribed  by  this 
act  for  recording  such  a  deed,  then  the  last  or  other  deed  and 
the  enrollment  thereof  shall  be  ipso  facto  void,  anything  in  this 
act  contained  to  the  contrary  notwithstanding. 

Provided  also,  That  no  woman  shall  recover  her  dower  or 
thirds  of  any  lands  or  tenements  which  have  been  sold,  aliened 
or  conveyed  by  her  husband  during  her  coverture,  although  she 
be  no  party  to  the  deed  nor  anyways  consenting  to  the  sale 
or  assurance  of  such  lands  or  tenements,  any  law  or  usage  to 
the  contrary  in  anywise  notwithstanding. 

Provided  also.  That  from  henceforth  no  woman  shall  be  de- 
barred of  her  right  or  inheritance  in  any  lands  or  tenements 
which  she  hath  in  her  own  right  before  or'  after  marriage, 
which  shall  be  sold,  aliened  or  conveyed  by  her  husband  during 
the  coverture,  unless  she  be  party  to  such  deeds  or  assurances, 
and  be  examined  secretly  and  apart  by  the  justice  or  justices 
before  whom  such  deeds  are  acknowledged,  whether  she  be  con- 
tent of  her  own  free  will  to  part  with  her  right  in  the  land,  or 
whether  she  does  it  by  menace  or  threats  or  out  of  fear  of  her 
husband  or  by  any  other  compulsory  means,  and  then  the  con- 
tents of  the  deed  shall  be  read  distinctly  to  her,  and  if  the  jus- 
tice or  justices  doubt  of  her  age,  he  or  they  may  examine  her 
upon  her  solemn  affirmation  concerning  the  same. 

[Section  IV.]  And  be  it  further  enacted  by  the  authority  afore- 
said. That  no  deed  or  mortgage  or  defeasible  deed  in  the  nature 
of  mortgages  shall  be  good  or  sufficient  to  convey  or  pass  any 
freehold  or  inheritance  or  to  grant  any  estate  therein  for  life  or 
years,  unless  such  deed  be  acknowledged  or  proved,  and  en- 
rolled or  recorded  where  the  land  or  estate  lies,  as  before  di- 
rected for  other  deeds. 

[Section  V.]  And  it  is  further  enacted  by  the  authority  afore- 
said, That  any  mortgagee  of  any  real  or  personal  estates 
within  this  province,  having  received  full  satisfaction  and  pay- 
ment of  all  such  sum  and  sums  of  money  as  are  really  dueT:o 
him  by  such  mortgage  shall,  at  the  request  of  the  mort- 
gagor,   enter   satisfaction    upon   the   margin  of   such    mort- 
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gage  recorded  or  to  be  recorded  in  the  said  olQSce  of  enrollment; 
which  shall  forever  hereafter  discharge,  defeat  and  release  the 
same,  and  shall  likewise  bar  all  actions  brought  or  to  be 
brought  thereupon.  And  if  such  mortgagee  by  himself  or  his 
attorney  shall  not,  within  three  months  after  request  and 
tender  made  for  his  reasonable  charges,  repair  to  the  said  of- 
fice and  there  make  such  acknowledgment  as  aforesaid,  he,  she 
or  they  so  refusing  shall  for  every  such  offense  forfeit  and  pay 
unto  the  party  or  parties  aggrieved  any  sum  not  exceeding  the 
mortgage  money,  to  be  recovered  in  any  court  of  record  within 
this  province  by  bill,  plaint  or  information. 

[Section  VI.]  And  be  it  further  enacted  by  the  authority  afore- 
said. That  the  said  enrollment  office  shall  be  kept  in  some  con- 
venient place  in  each  county  of  this  province;  and  the  recorder 
or  enroUer,  by  himself  or  sufficient  deputy,  shall  duly  attend  the 
service  of  the  same,  and  at  his  own  proper  costs  and  charges 
shall  provide  rolls  of  parchment,  or  good  large  books  of  royal  or 
other  large  paper  and  well  covered,  where  he  shall  record  or 
enroll  the  said  deeds  or  conveyances  in  a  fair  legible  hand;  for 
which  he  shall  have  and  receive  for  recording  or  enrolling  and 
for  copying  or  exemplifying  every  deed,  conveyance  or  writing, 
one  penny  for  every  line,  accounting  twelve  words  at  least  for 
a  line,  one  with  another;  and  for  every  search,  eighteen  pence; 
and  for  every  acknowledging  satisfaction  in  the  margin  of  a 
mortgage  recorded,  twenty  pence,  and  no  more;  and  for  the 
seal  he  shall  have  and  receive  for  fixing  the  same  to  every  ex- 
emplification ten  pence,  and  shall  take  and  exact  no  more, 
under  the  penalty  of  five  pounds  for  every  offense,  one-half 
thereof  to  the  governor  for  the  use  aforesaid,  and  the  other  half 
to  him  or  them  that  shall  sue  for  the  same. 

[Section  VII.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  the  present  master  of  the  rolls,  and  every  other 
master  of  the  rolls  succeeding  him,  that  shall  be  appointed  re- 
corder or  enroUer  for  the  whole  province  shall,  by  himself  or 
sufficient  deputies  (for  whom  he  shall  be  answerable)  hold  his 
office  at  Philadelphia  and  in  each  of  the  other  counties  of  this 
province,  for  recording  deeds,  and  shall  find  one  or  more  suffi- 
cient sureties  with  himself  to  become  bound  to  the  governor  for 
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the  time  being  ip  a  bond  of  five  hundred  pounds,  for  the  true 
and  faithful  execution  of  the  said  office  and  for  deliyering  up 
the  records  and  other  writings  belonging  to  the  said  office  by 
•  him,  his  heirs,  executors  or  administrators,  to  his  successor  in 
the  said  office  safe,  whole  and  undefaced;  which  said  bond  shall 
be  filed  in  the  secretary's  office  and  there  safely  kept,  in 
order  to  be  made  use  of  for  making  satisfaction  to  the  parties 
that  shall  be  damnified  or  aggrieved,  as  is  or  shall  be  directed 
by  the  laws  of  this  province  in  such  cases.  And  no  master  of 
the  rolls,  recorder  or  enroUer  of  deeds  whatsoever,  hereafter  to 
be  appointed  by  commission  from  the  governor,  shall  enter 
upon  or  shall  officiate  in  his  office  before  he  hath  given  such 
security  as  aforesaid,  upon  pain  of  forfeiting  the  sum  of  one 
hundred  pounds,  to  be  recovered  as  aforesaid;  the  one-half 
thereof  shall  go  to  the  governor  for  the  use  aforesaid,  and  the 
other  half  to  him  or  them  that  shall  sue  for  the  same. 

Passed  January  12, 1705-6.  Repealed  by  the  Qaeeo  in  Goancil,  October 
24,  1709.  See  Appendix  II,  Section  III,  and  the  Act  of  Assembly  passed 
Febmary  28,  1710-11,  Chapter  170. 


CHAPTER  CXXXVII. 


AN  ACT  TO  ASCERTAIN  THE  NUMBER  OP  MEMBERS  OF  ASSEMBLY  AND 
TO  REGULATE  THE  ELECTION. 

[Section  I.]  Be  it  enacted  by  John  Evans,  Esquire,  by  the 
Queen's  royal  approbation  Lieutenant-Governor  under  William 
Penn,  Esquire,  absolute  Proprietary  and  Governor-in-Ohief  of 
the  Province  of  Pennsylvania  and  Territories,  by  and  vrith  the 
advice  and  consent  of  the  freemen  of  the  said  Province  in  Gen- 
eral Assembly  met,  and  by  the  authority  of  the  same,  That  for 
the  well-governing  of  this  province  there  shall  be  an  assembly 
yearly  chosen,  and  for  that  end  it  shall  and  may  be  lawful  to 
and  for  the  freemen  and  inhabitants  of  the  city  of  Philadelphia, 
as  also  for  the  freemen  and  inhabitants  of  the  respective  coun- 
ties of  this  province,  without  any  writ  or  summons  to  meet  on 
the  first  day  of  October  yearly,  forever,  at  the  most  usual  place 


Digitized  by 


Google 


1 705-6]         The  Statutes  cU  Lurge  of  Pennsylvania,  213 

of  elections  in  tlie  said  respective  counties:  (That  is  to  say)  for 
the  city  and  county  of  Philadelphia  at  or  near  the  market-place 
in  the  said  city;  and  for  the  county  of  Bucks^  upon  the  court- 
house ground  in  the  town  of  Bristol;  and  for  the  county  of 
Chester,  at  or  near  the  court-house  in  the  town  of  Chester;  and 
then  and  there  choose  their  representatives  or  delegates  to 
serve  them  in  assembly;  which  shall  consist  of  not  less  than 
two  persons  for  the  said  city  of  Philadelphia,  and  eight  persons 
for  each  county  of  this  province;  or  a  greater  number  as  the 
governor  and  assembly  shall  at  any  time  hereafter  agree.  And 
that  the  members  so  to  be  elected,  shall  meet  and  sit  in  assem- 
bly on  the  fourteenth  day  of  October  yearly,  forever,  at  the  said 
city  of  Philadelphia,  unless  the  governor  and  council  for  the 
time  being  shall  see  cause  to  appoint  another  place  within  this 
province  to  sit  at.  But  when  any  of  the  said  days  of  election  or 
meeting  of  assembly  shall  happen  to  fall  on  the  First  day  of  the 
week,  called  Sunday,  then  such  election  and  meeting  shall  be 
[held  on]  the  next  day  following. 

Provided  always,  That  no  inhabitant  of  this  province  shall 
have  right  of  electing,  or  being  elected  as  aforesaid,  unless  he 
or  they  be  natural-born  subjects  of  England,  or  be  naturali&ed 
in  England  or  in  this  government;  and  unless  such  person  or 
persons  be  of  the  age  of  twenty-one  years  or  upwards,  and  be  a 
freeholder  or  freeholders  in  this  province,  and  have  fifty  acres 
of  land  or  more  well  seated,  and  twelve  acres  thereof  or  more 
cleared  and  improved;  or  be  otherwise  worth  fifty  pounds,  law- 
ful money  of  this  province,  clear  estate,  and  have  been  resident 
therein  for  the  space  of  two  years  before  such  election. 

And  to  the  end  that  elections,  upon  which  the  good  of  the 
government  so  much  depends,  may  not  be  corruptly  managed 
or  obtained: 

[Section  TI.]  Be  it  enacted  by  the  authority  aforesaid,  That  all 
the  elections  of  the  said  representatives  shall  be  free  and  volun- 
tary, by  persons  having  estates  and  being  qualified  as  aforesaid 
in  the  respective  county  or  counties  for  which  he  or  they  shall 
elect  or  be  elected. 

Provided,  That  the  electors  and  elected  for  the  said  city  of 
Philadelphia  shall  have  a  freehold  estate,  or  be  worth  fifty 
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pounds,  clear  personal  estate  within  the  same  city,  and  be 
otherwise  qualified  as  aforesaid.  And  that  the  elector  who  is 
not  so  qualified  as  aforesaid,  or  that  shall  receive  any  reward  or 
gift  for  his  vote,  shall  forfeit  his  right  of  electing  for  that  year, 
and  shall  pay  the  sum  of  five  pounds,  the  one-half  thereof  to 
the  governor,  and  the  other  half  to  him  or  them  that  shall  sue 
for  the  same  in  any  court  of  record  within  this  province. 

And  that  he  or  they  who  shall  give,  offer  or  promise  any  re- 
ward to  be  elected,  or  shall  offer  to  serve  for  nothing,  or  less 
allowance  than  the  law  prescribes,  shall  forfeit  five  pounds,  the 
one-half  thereof  to  the  governor,  and  the  other  to  him  or  them 
that  will  sue  for  the  same  in  manner  aforesaid,  and  be  in- 
capable to  serve  for  that  year. 

[Section  III.]  And  be  it  further  enacted  by  the  authority  afore- 
said. That  every  sheriff,  or  in  his  absence,  his  under-sheriff  or 
such  as  he  shall  depute;  or  for  want  of  such  deputation,  the 
coroner  or  such  as  lie  shall  appoint;  or  for  want  of  such  ap- 
pointment, any  two  of  the  freeholders  who,  by  the  major  part  of 
the  electors  then  and  there  present,  shall  be  nominated  and  ap- 
pointed judges  of  the  said  elections  in  the  absence  of  the  sheriff 
or  coroner,  shall  attend  at  the  said  election,  and  shall  appoint 
such  a  number  of  clerks  for  taking  the  poll  or  votes  of  the  elect- 
ors as  the  inspectors  hereafter  mentioned  shall  appoint;  who 
shall  all  take  the  said  poll  or  names  of  the  electors  in  the  pres- 
ence of  the  said  sheriff,  coroner  or  other  judges  so  nominated 
as  aforesaid,  or  such  as  any  of  them  shall  depute  or  appoint, 
and  shall  make  as  many  distinct  columns  on  fair  paper,  as  there 
shall  be  candidates  voted  for,  as  is  hereinafter  expressed;  but 
before  they  begin  every  clerk  so  appointed  shall,  by  the  said 
sheriff  or  coroner,  or  by  some  magistrate  then  present,  be  at- 
tested or  charged  upon  his  solemn  affirmation,  truly  and  indif- 
ferently to  take  the  said  poll,  and  set  down  the  names  of  each 
freeholder  and  elector  and  the  place  of  his  freehold  or  estate, 
and  to  poll  no  elector  who  is  not  attested,  if  so  required  by  the 
inspectors  of  such  clerks:  which  inspectors  are  to  be  nominated 
by  the  major  part  of  the  electors  as  aforesaid. 

And  every  person  coming  to  elect  members  for  the  city  of 
Philadelphia,  as  also  every  person  coming  to  elect  members 
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for  the  said  respective  counties,  shall  deliver  in  writing  the 
names  of  those  persons  for  whom  they  vote  to  the  sheriff,  or 
some  other  of  the  said  persons  so  as  aforesaid  appointed  judges 
of  the  said  elections;  who  shall  open  the  paper  if  the  elector  be 
illiterate,  and  read  the  persons'  names  contained  therein,  and 
ask  such  elector  whether  these  are  [the]  persons  for  whom  he 
votes.  Which  paper,  upon  his  affirmative,  shall  be  received 
and  put  with  the  rest  of  the  electors'  papers  in  a  box,  which 
every  sheriff  is  hereby  required  to  provide  for  that  purpose. 

But  if  the  elector  brings  no  such  paper  or  ticket,  or  if  the 
illiterate  elector  will  not  vote  for  the  persons  contained  in  his 
paper,  then  and  in  all  such  cases  the  elector  shall  verbally  give 
in  the  names  of  the  persons  he  mostly  desires  should  be  chosen; 
which  names  shall  be  entered  down  by  the  said  clerks. 

Provided  always.  That  every  elector  before  he  be  admitted  to 
poll  (if  required  by  any  of  the  said  inspectors)  shall  upon  his 
solemn  affirmation  declare,  that  he  is  twenty-one  years  of  age 

and  a  freeholder  for  the  county  of and  has  fifty 

acres  of  land  or  more  well  seated,  and  twelve  acres  thereof  or 
more  cleared:  or,  that  he  is  otherwise  worth  fifty  pounds, 
money  of  this  province,  clear  estate,  and  hath  been  resident 
therein  for  the  space  of  two  years,  and  that  he  has  not  been 
before  polled  at  that  election. 

And  in  case  any  person,  taking  the  said  affirmation,  shall 
be  lawfully  convicted  of  willfully  and  corruptly  making  a  false 
affirmation  therein,  or  if  any  shall  suborn  any  person  to  take 
such  false  affirmation,  he  and  they  shall  incur  the  same 
penalties  and  forfeitures  as  by  the  laws  and  statutes  of  England 
are  provided  against  persons  convicted  of  willful  and  corrupt 
perjury,  and  subornation  of  perjury  respectively. 

And  that  the  said  poll  shall  not  be  delayed,  nor  the  election 
adjourned  to  another  place  or  part  of  the  county,  other  than 
where  the  same  begins,  but  shall  continue  from  day  to  day  till 
the  freeholders  and  electors  then  and  there  present  shall  be 
polled,  and  no  longer.  And  when  all  the  electors  then  appear- 
ing shall  have  delivered  in  all  their  papers  or  names,  the  said 
box  shall  be  opened  by  the  sheriff,  or  some  other  of  the  persons 
appointed  by  this  act  to  officiate  as  judges  of  the  said  elections. 
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and  tlie  said  papers  taken  out  in  the  presence  of  the  said  in- 
spectors, and  delivered,  one  by  one,  to  the  said  clerk  or  clerks 
to  enter  the  names  therein  expressed  in  fair  columns  or  other- 
wise, so  that  they  shall  cast  up  how  many  times  each  person's 
name  is  repeated  in  the  same,  and  set  it  down;  and  shall  then 
pronounce  publicly  to  the  people  him  whose  name  is  oftenest 
mentioned  in  the  said  papers  to  be  first  elected,  and  so  the  next 
highest  number  successiyely  until  the  whole  eight  persons  for 
the  county  be  pronounced  elected  by  majority  as  aforesaid. 
And  the  same  method  shall  be  used  concerning  the  two  mem- 
bers to  be  elected  for  the  city  of  Philadelphia. 

But  if,  when  the  said  papers  are  opened,  there  appear  more 
names  in  any  one  of  them,  or  more  than  one  paper  deceitfully 
folded  together,  containing  more  names  than  by  this  act  is  al- 
lowed any  one  elector  to  vote  for,  such  papers  shall  be  rejected, 
and  not  accounted  amongst  the  votes. 

And  after  the  said  representatives  are  so  chosen  as  afore- 
said, their  names  (be  they  present  or  absent)  shall  be  written  in 
a  pair  of  indentures,  sealed  between  the  said  sheriff  or  other 
persons  officiating  as  judges  of  the  said  elections,  and  six  or 
more  of  the  said  choosers. 

And  every  sheriff  or  other  persons  officiating  as  judges  of  the 
said  elections  shall,  on  the  first  day  of  the  meeting  of  every 
assembly,  in  person  or  by  deputy  present  one  part  of  the  said 
indentures  to  the  governor  for  the  time  being,  and  the  other 
part  thereof  to  the  house  of  representatives;  which  said  in- 
dentures shall  be  deemed  and  taken  to  be  the  sheriff's  return 
of  the  representatives  or  delegates  of  the  freemen  of  this  pro- 
vince, to  serve  and  act  in  the  legislative  or  general  assemblies  of 
the  same  province  from  time  to  time.  And  the  representatives 
so  as  aforesaid  chosen  shall  yield  their  attendance  accordingly. 

And  if  any  person  or  persons  so  chosen  and  returned  to  serve 
as  aforesaid,  shall  be  absent  from  the  service  for  which  he  or 
they  shall  be  so  elected,  he  or  they  shall  forfeit  any  sum  not 
exceeding  ten  pounds  current  money,  the  one-half  thereof  to  the 
governor,  and  the  other  half  to  him  or  them  that  shall  sue  for 
the  same  in  manner  aforesaid;  unless  his  or  their  excuse  for 
such  absence  shall  be  allowed  of  by  the  assembly. 
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And  if  any  person  so  chosen  and  returned  as  aforesaid  shall 
happen  to  die,  or  be  willfully  absent,  or  by  vote  of  the  house  be 
disabled  to  sit  or  serve  in  assembly,  then  and  in  every  such 
case  the  secretary  for  the  time  being  shall,  by  the  Speaker's 
order,  issue  out  writs  to  the  respective  sheriffs  of  the  counties 
where  there  shall  be  occasion  for  electing  such  new  members. 
But  in  case  the  secretary  shall  delay  the  making  of  such  writs 
for  the  space  of  two  days  next  after  he  has  notice  of  the  Speak- 
er's order  in  that  behalf,  it  shall  be  lawful  for  the  Speaker  of 
the  Assembly  for  the  time  being  to  issue  forth  the  said  writs, 
which  shall  be  made  in  the  governor's  name,  under  the  hand 
and  seal  of  the  Speaker;  whereupon  every  sheriff  or  other  of- 
ficer to  whom  such  writ  or  writs  are  directed,  shall  indorse  the 
day  of  his  receipt  thereof  on  the  back  of  the  writ,  and  with  all 
convenient  speed,  after  he  receives  such  writ,  shall  cause  public 
notice  to  be  given  of  the  time  and  place  of  election,  and  proceed 
to  elect  thereupon  in  manner  aforesaid,  within  the  space  of  Ave 
days  after  hi?  receipt  of  the  said  writ,  and  give  two  days'  notice 
at  least  of  the  day  appointed  for  election;  which  notice  shall 
be  given  in  writing,  and  shall  be  proclaimed  in  the  most  public 
places  of  the  capital  town  or  place  where  such  election  is  to  be, 
and  the  said  sheriff  or  other  officer  shall  cause  copies  of  such 
notice  or  advertisement  to  be  posted  upon  some  tree  or  house 
in  the  way  leading  from  every  township  or  precinct  to  the  town 
or  place  where  the  said  election  is  to  be,  as  also  upon  the  court- 
houses and  public  fixed  meeting-houses  for  religious  worship  in 
the  said  respective  counties. 

And  when  those  elections  are  made  by  virtue  of  the  said 
writs  in  manner  aforesaid,  the  sheriff  or  other  officer  who  shall 
officiate  as  judges  of  such  elections,  shall  write  the  names  of  the 
persons  so  elected  in  a  pair  of  indentures,  sealed,  and  presented 
isic\  one  part  thereof  to  the  governor,  and  the  other  part  to  the 
assembly,  on  the  day  of  the  return  of  such  writs;  which  said 
indentures  shall  be  deemed  and  taken  to  be  the  sheriff's  return 
of  such  representatives. 

All  which  said  elections  shall  begin  between  the  hours  of  ten 
in  the  morning  and  two  in  the  afternoon;  and  that  no  person  or 
persons  whatsoever,  by  force  of  arms  or  menacing,  shall  dis- 
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turb  the  freemen  of  this  province  in  the  free  election  of  their 
said  representatives,  but  that  the  same  election  shall  be  freely 
and  indifferently  made. 

[Section  IV.]  And  be  it  further  enacted  by  the  authority  afore- 
said, That  if  any  sheriff  shall  refuse  or  neglect  to  give  notice  of 
the  said  elections  by  writs,  [he]  shall  forfeit  one  hundred 
pounds,  money  aforesaid,  one-half  to  the  governor,  and  the 
other  half  to  him  that  shall  sue  for  the  same  in  manner  afore- 
said. And  upon  such  neglect  or  refusal,  the  coroner  of  the  re- 
spective county  where  the  same  shall  happen,  is  hereby  re- 
quired, by  himself  or  his  deputy,  to  officiate  and  perform  all 
that  the  said  sheriff  or  his  deputy  ought  to  have  done  and  per- 
formed at  the  said  elections,  according  to  the  tenor  and  direc- 
tions of  this  act;  under  the  penalty  of  fifty  pounds,  to  be  recov- 
ered as  aforesaid,  one-half  to  the  governor,  and  the  other  half 
to  him  that  shall  sue  for  the  same. 

And  every  sheriff  or  other  officer  not  making  good  and  true 
returns  of  the  said  elections  of  representatives  or  members  of 
assembly  according  to  the  direction  of  this  act,  or  refusing  or 
willfully  neglecting  to  do  and  perform  what  is  hereby  re- 
quired to  be  done  at  and  after  the  said  elections,  shall  forfeit, 
for  every  such  offense,  the  sum  of  one  hundred  pounds,  money 
aforesaid,  one-half  thereof  to  the  governor,  and  the  other 
moiety  to  him  that  will  sue  for  the  same  in  manner  aforesaid. 

[Section  V.]  And  be  it  further  enacted  by  the  authority  afore- 
said. That  the  representatives  so  chosen  and  met  according  to 
the  direction  of  this  act,  shall  be  the  assembly  of  this  province, 
and  shall  have  power  to  choose  a  Speaker  and  other  their  offi- 
cers, and  shall  be  judges  of  the  qualifications  and  elections  of 
their  own  members;  sit  upon  their  own  adjournments,  appoint 
committees,  prepare  bills  in  order  to  pass  into  laws,  impeach 
criminals  and  redress  grievances;  and  shall  have  all  other 
powers  and  privileges  of  an  assembly  according  to  the  rights  of 
the  freeborn  subjects  of  England,  and  as  is  usual  in  any  of  the 
Queen's  plantations  in  America. 

And  if  any  county  or  part  of  this  province  shall  refuse  or 
neglect  to  choose  their  respective  representatives  as  aforesaid, 
or  if  chosen,  do  not  meet  to  serve  in  assembly,  those  who  are  so 
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chosen  and  met  shall  have  the  full  power  of  an  assembly  in  as 
ample  manner  as  if  all  the  representatives  had  been  chosen  and 
met,  provided  they  are  not  less  than  two-thirds  of  the  whole 
that  ought  to  meet. 

[Section  VI.]  And  be  it  further  enacted  by  the  authority  afore- 
said, That  no  person  who  shall  be  hereafter  a  member  of  the 
assembly  or  house  of  representatives  of  this  province,  shall  be 
capable  to  vote  in  the  said  house,  or  sit  there  during  any  debate 
after  their  Speaker  is  chosen,  until  he  shall  make  and  subscribe 
the  following  declarations  and  profession  of  his  Christian  be- 
lief, viz., 

I  A.  B.  do  sincerely  promise  and  solemnly  declare  before  God 
and  the  world,  that  I  will  be  faithful  and  bear  true  allegiance 
to  Queen  Anne.  And  I  do  solemnly  profess  and  declare,  that  I 
do  from  my  heart  abhor,  detest  and  renounce  as  impious  and 
heretical  that  damnable  doctrine  and  position,  that  princes  ex- 
communicated or  deprived  by  the  Pope  or  any  authority  of  the 
See  of  Rome,  may  be  deposed  or  murdered  by  their  subjects  or 
any  other  whatsoever.  And  I  do  declare,  that  no  foreign 
prince,  person,  prelate,  state  or  potentate  hath  or  ought  to  have 
any  power,  jurisdiction,  superiority,  pre-eminence  or  authority 
ecclesiastical  or  spiritual,  within  the  realm  of  England  or  the 
dominions  thereunto  belonging. 

And  I  A.  B.  do  solemnly  and  sincerely  in  the  presence  of  God 
profess,  testify  and  declare,  that  I  do  believe  that  in  the  sacra- 
ment of  the  Lord's  Supper  there  is  not  any  transubstantiation 
of  the  elements  of  bread  and  wine  into  the  body  and  blood  of  . 
Christ,  at  or  after  the  consecration  thereof  by  any  person  what- 
soever; and  that  the  invocation  or  adoration  of  the  Virgin 
Mary  or  any  other  saint,  and  the  sacrifice  of  the  Mass,  as  they 
are  now  used  in  the  Church  of  Rome,  are  superstitious  and 
idolatrous. 

And  I  do  solemnly  in  the  presence  of  God  profess,  testify  and 
declare,  that  I  do  make  this  declaration  and  every  part  thereof 
in  the  plain  and  ordinary  sense  of  the  words  read  unto  me,  as 
they  are  commonly  understood  by  English  Protestants,  without 
any  evasion,  equivocation  or  mental  reservation  whatsoever, 
and  without  any  dispensation  already  granted  me  for  this  pur- 
pose by  the  Pope  or  any  other  authority  or  person  whatsoever, 
or  without  any  hope  of  any  such  disi)ensation  from  any  person 
or  authority  whatsoever;  or  without  thinking  I  am  or  may  be 
acquitted  before  God  or  man,  or  absolved  of  this  declaration  or 
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any  part  thereof,  although  the  Pope  or  any  other  person  or  per- 
sons or  power  whatsoever  should  dispense  with  op  annul  the 
same,  or  declare  that  it  was  null  or  void  from  the  beginning. 

And  I  A.  B.  profess  faith  in  God  the  Father,  and  in  Jesus 
Christ,  His  Eternal  Son,  the  true  God,  and  in  the  Holy  Spirit, 
one  God  blessed  for  evermore;  and  do  acknowledge  the  Holy 
Scriptures  of  the  Old  and  New  Testament  to  be  given  by  divine 
inspiration. 

Which  said  declarations  and  profession  of  faith  shall  be,  in 
the  next  and  every  succeeding  assembly  to  be  held  in  this  pro- 
vince, solemnly  and  publicly  made  and  subscribed  betwixt  the 
hours  of  nine  in  the  morning  and  four  in  the  afternoon  by  every 
such  member  of  the  house  of  representatives  at  the  table,  in  the 
middle  of  their  house,  and  while  a  full  house  of  representatives 
is  there  sitting  with  their  Speaker  in  his  chair;  and  during  the 
making  and  subscribing  thereof,  all  business  and  debates  in  the 
said  house  shall  cease. 

And  the  clerk  of  the  assembly  is  hereby  required  to  record 
the  same  in  rolls  or  books  prepared  for  that  purpose;  and  every 
member  of  assembly  shall  pay  the  clerk  for  recording  thereof 
five  pence,  and  no  more.  And  that  the  manner  and  method  of 
making  the  said  declarations  shall  be  as  foUoweth,  to  wit:  the 
Speaker  shall  first  read  and  subscribe  the  same,  and  after  him 
every  member,  as  he  is  called  over,  shall  either  read  and  sub- 
scribe the  said  declarations,  or  else  subscribe  them  as  they  shall 
be  read  unto  him  by  the  clerk  of  the  assembly. 

[Section  VII.]  And  be  it  enacted  by  the  authority  aforesaid. 
That  no  person  whatsoever,  who  at  any  time  shall  be  elected 
member  of  assembly  in  this  province,  and  who  shall  make,  and 
be  willing  and  offer  to  make  and  subscribe  the  said  declarations 
in  manner  and  form  aforesaid,  shall  be  rejected  or  denied  to  sit, 
debate  and  act  in  the  house  of  representatives  or  general  as- 
sembly of  this  province. 

Provided  nevertheless.  That  nothing  herein  contained  shall 
extend  to,  debar  or  hinder  the  house  of  representatives  to 
reject  such  persons  as  are  or  shall  be  unduly  elected  members 
to  serve  in  assembly,  or  such  as  the  assembly  or  [the]  major 
part  of  them  shall  see  cause  from  time  to  time,  by  vote,  to  expel 
or  disable  to  sit  or  serve  there,  by  reason  of  ill  practice  in  elec- 
tions or  misbehavior  in  the  house. 
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[Section  VIII.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  every  member  chosen,  or  to  be  chosen,  to  serve 
in  assembly  as  aforesaid,  shall  be  allowed  the  sum  of  six  shil- 
lings per  day,  and  the  Speaker  ten  shillings  per  day,  during  his 
and  their  attendance  in  the  service  thereof;  and  that  every 
member  of  assembly  shall  be  allowed  towards  his  traveling 
charges  after  the  rate  of  three  pence  a  mile  coming  to  and 
going  from  the  place  where  the  assembly  is  or  shall  be  held. 

Passed  January  12,  1705-6.  Allowed  to  become  a  law  by  lapse  of  time 
in  accordance  witb  tbe  proprietary  charter,  havinK  been  considered  by  the 
Qaeen  in  Ck>nncil,  October  24,  1709,  and  not  acted  npon.  See  Appendix 
II,  Section  III,  and  the  Acts  of  Assembly  passed  August  24,  1717,  Chapter 
222 ;  March  30, 1723,  Chapter  266 ;  Angast  18, 1727,  Chapter  296 ;  August 
13,  1732,  Chapter  329 ;  (the  two  Acts  of)  May  19.  1739,  Chapters  350  and 
356  ;  February  3,  1742-43,  Chapter  356  ;iMar€h  1,  1745-46,  Chapter  364  ; 
March  11,  1752,  Chapter  396;  September  27,  1755,  Chapter  404;  Septem- 
ber 29,  1759,  Chapter  451;  March  4,  1763,  Chapter  489;  February  8,  1766, 
Chapter  539;  March  9, 1771,  Chapter  619;  February  26,  1773,  Chapter  683; 
January  22,  1774,  Chapter  696 ;  March  3,  1776.  Chapter  717 ;  the  Consti- 
tution of  1776 ;  the  Acts  of  Assembly  passed  January  21, 1777,  Chapter 
'  736;  March  19,  1777,  Chapter  751;  June  14,  1777,  Chapter  757;  October 
11,  1777,  Chapter  764  ;  December  27,  1777,  Chapter  774 ;  March  23,  1778, 
Chapter  790 ;  September  24,  1779,  Chapter  847 ;  September  20,  1780, 
Chapter  914 ;  September  20,  1782,  Chapter  987,  and  March  27,  1784, 
Chapter  1086.  Repealed  by  the  Act  of  Assembly  passed  September  13, 
1785,  Chapter  1175. 


CHAPTER  CXXXVIII. 


AN  ACT  FOR  SELLING  BEER  AND  ALE  BY  WINE  MEASURE. 

Whereas  by  a  law  of  this  province  for  regulating  the  dimen- 
sions of  casks,  &c.,  it  is  enacted  (amongst  other  things)  that  a 
barrel  shall  contain  thirty-one  gallons  wine  measure;  and 
whereas,  by  anotherlaw  of  this  province  for  regulating  of  weights 
and  measures  it  is  (amongst  other  things)  enacted  that  none  shall 
sell  beer  or  ale  by  retail,  but  by  beer  measure,  according  to  the 
standard  of  England;  by  reason  whereof  the  retailers  of  beer 
"^  and  ale  are  obliged  to  sell  the  same  by  far  greater  measure  than 
they  buy  it:  for  remedy  whereof: 
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[Section  I.]  Be  it  enacted  by  John  Evans,  Esquire,  by  the 
Queen's  royal  approbation  Lieutenant-Governor  under  William 
Penn,  Esquire,  absolute  Proprietary  and  Governor-in-Chief  of 
the  Province  of  Pennsylvania  and  Territories,  [by  and]  with  the 
advice  and  consent  of  the  freemen  of  the  said  Province,  in  Gen- 
eral Assembly  met,  and  by  the  authority  of  the  same.  That 
from  and  after  the  publication  of  this  act,  all  persons  which 
now  are,  or  which  at  any  time  or  times  hereafter  shall  be  li- 
censed to  keep  any  tavern,  inn,  ale-house  or  victualling-house 
within  this  province,  shall  sell  beer  and  ale  by  wine  measure  to 
all  persons  as  drink  it  in  their  houses,  and  by  beer  measure  to 
all  such  persons  as  carry  the  same  out  of  their  houses,  under 
the  penalty  of  ten  shillings  to  the  use  of  the  poor  for  every 
county  where  the  offense^  is  committed,  any  law,  custom  or 
usage  to  the  contrary  in  anywise  notwithstanding. 

[Section  II.]  Provided  always,  and  be  it  further  enacted  by  the 
authority  aforesaid.  That  the  above  recited  law,  entitled  "An 
act  for  regulating  weights  and  measures,^'  and  every  part  and 
proviso  therein  contained,  except  the  last  clause  thereof  relat- 
ing to  selling  beer  and  ale  by  beer  measure,  shall  be  and  remain 
in  full  force,  anything  herein  contained  to  the  contrary  not- 
withstanding. 

Passed  Jaonary  12,  1705-6.  Allowed  to  become  a  law  by  lapse  of  time 
in  accordaDce  with  the  proprietary  charter,  having  been  considered  by  the 
Qneen  .in  Council,  October  24,  1709,  and  not  acted  npon.  See  Appendix 
II,  Section  III. 

^  In  the  editions  of  1714,  1728  and  1742,  this  clause  reads  ^^  under  the  penalty  of  ten 
shillings,  to  the  use  of  the  poor,  for  every  offense,  }mng  convicted  thereof  bv  one  or  more 
witnesses^  before  one  or  more  justices  of  the  peace  of  the  county  where  the  offense  is  com- 
mitted." The  italicized  words  do  not  appear  in  the  original  roll  nor  in  the  transcript 
Act  Book  A. 
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CHAPTER  CXXXIX. 


AN  ACT   FOR  THE  MORE  EASY  AND  EFFECTUAL  COLLECTING   OF.THE 
PROPRIETARY'S  QUIT-RENTS. 

Whereas  since  the  first  location  of  lands  in  this  province,  the 
quit-rents  reserved  upon  the  several  grants,  as  well  before  the 
date  of  the  royal  charter  to  the  proprietary  as  since,  have  been 
\ery  irregularly  and  uncertainly  collected;  not  only  to  the 
great  loss  of  the  proprietor  himself,  who  has  thereby  been  kept 
out  of  his  just  rights,  but  also  to  the  great  inconveniency  of  the 
freeholders,  by  having  no  certain  and  exact  accounts  of  their 
quit-rents  kept,  and  being  suffered,  upon  their  negligence,  to 
run  so  far  in  arrears,  that  the  payment  of  what  would  be  easy 
yearly  becomes  more  grievous  and  burdensome  when  to  be  paid 
in  one  sum;  and  further,  that  upon  the  transferring  of  lands  en- 
cumbered with  quit-rents,  the  whole  arrears  often  become  an 
entire  loss  to  the  purchaser:  for  remedy  whereof: 

[Section  I.]  Be  it  enacted  by  John  Evans,  Esquire,  by  the 
Queen's  royal  approbation  Lieutenant-Governor  under  William 
Penn,  Esquire,  absolute  Proprietary  and  Governor-in-Ohief  of 
the  Province  of  Pennsylvania  and  Territories,  by  and  with  the 
advice  and  consent  of  the  freemen  of  the  said  Province  in  Gen- 
eral Assembly  met,  and  by  the  authority  of  the  same.  That 
there  shall  be  always  in  this  province  a  receiver-general  ap- 
pointed by  the  proprietary,  his  heirs  or  assigns,  or  (upon 
failure  thereof,  or  in  case  of  death  or  removal)  by  those  that 
represent  the  proprietor,  his  heirs  or  assigns  in  this  province,  in 
matters  of  property,  who  shall  hold  an  office,  which  shall  be 
called  the  receiver-general's  office  for  Pennsylvania;  and  either 
by  himself  or  sufficient  deputies,  or  other  persons  appointed  by 
the  proprietary,  his  heirs  or  assigns,  or  such  as  do  or  shall  rep- 
resent him  or  them  in  matters  of  property  as  aforesaid,  by  com- 
missions or  deputations  (which,  with  the  present  receiver-gen- 
eraPs  commission  and  his  deputations  to  the  several  collectors 
of  quit-rents,  shall  be  recorded  in  the  office  of  enrollment  in 
each  county  of  this  province)  shall  sit  on  some  certain  day  or 
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days  in  the  First  month  called  March,  yearly,  at  such  place  or 
places  in  the  respective  counties  as  is  by  the  proprietor's 
patents  appointed;  of  which  time  and  place  ten  days'  notice 
shall  be  by  the  respective  receiver  given  and  published,  by  af- 
fixing notes  or  advertisements  in  writing  upon  the  doors  of  the 
public  meeting-houses  for  religious  worship  in  each  county; 
and  then  and  there  receive  all  quit-rents  due  for  such  lands  in 
each  county  from  all  and  every  the  freeholders  and  others  that 
I>ossess  and  claim  the  same,  who  shall  pursuant  to  their  tenures 
be  hereby  obliged,  at  such  time  and  place,  to  appear  in  person, 
or  by  their  friends,  and  pay  their  arrears  of  rent.  And  the  said 
several  payments  shall  be  duly  entered  in  a  fair  roll,  made  and 
kept  for  every  county,  with  each  township  in  every  county,  and 
all  the  lands  therein  according  to  the  said  patents,  in  distinct 
entries;  which  shall  be  subjected  to  the  view  of  every  person, 
as  far  as  they  relate  to  any  particular  tract  that  such  person  is 
or  may  be  in  anywise  concerned  [in],  either  in  his  own  right,  or 
for  or  in  right  of  others. 

•  And  in  case  any  person,  who  so  holds  and  claims  any  lands  or 
lots  in  this  province,  shall  neglect  to  appear  as  aforesaid  and 
pay  their  quit-rents  (notice  being  given  as  aforesaid)  the  re- 
ceiver or  collector  may  levy  the  same  by  distress,  according  as 
the  law  of  England  empowers  and  directs  to  distrain  for  rents. 
And  if  no  distress  can  be  found,  the  proprietary,  his  heirs  or  as- 
signs, may  sue  for  the  rent  or  arrearages  thereof  in  an  action 
of  debt  at  the  respective  county  court,  and  shall  recover  the 
same  as  any  other  debt  may  be  recovered  by  the  laws  of  this 
government. 

Provided  always.  That  no  such  action,  if  the  defendant  fail 
of  fully  answering  the  debt,  shall  afterwards  be  a  bar  to  the 
proprietary,  his  heirs  or  assigns,  against  recovering  the  same 
arrears  that  were  sued  for,  oflf  the  land  or  lots  from  whence  they 
accrued,  by  all  such  lawful  means  as  might  be  done  if  such  ac- 
tion had  not  been  commenced.  But  where  any  person  holding 
lands  of  the  proprietary  is  not  by  patent,  deed  or  contract 
obliged  to  pay  his  rent  at  any  certain  place,  and  after  such 
notice  of  time  and  place  given  by  the  receiver  or  collector 
as  aforesaid,  refuses  to  pay  the  same  accordingly,  it  shall  be 
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lawful  for  such  receiver  or  collector  to  distrain  for  the  rent  due 
before  such  demand ;  or  for  want  of  distress,  the  same  shall  be 
sued  for  aa  aforesaid.  Saving  to  all  persons  that  shall  be 
wrongfully  distrained  upon  or  sued  by  color  of  this  act  all  their 
legal  pleas  and  remedies  prescribed  or  allowed  in  such  cases  by 
the  laws  of  England. 

[Section  II.]  Provided  always  and  it  is  hereby  enacted,  That 
every  renter  who  is  by  patent  or  contract  to  pay  his  rent  in 
wheat,  shall  deliver  the  same  in  good  merchantable  wheat  into 
some  convenient  mill  within  a  mile  of  any  navigable  water, 
which  may  best  suit  the  said  renter;  and  the  miller's  receipt  for 
the  same  being  produced  to  the  receiver  or  collector,  shall  be  ac- 
counted and  taken  as  sufficient  payment  for  so  much  as  shall  be 
therein  mentioned,  and  the  renter  shall  be  discharged  there- 
upon accordingly. 

Provided  also,  That  no  person  shall  be  distrained  upon  or 
sued  for  any  rent  or  arrears  of  rent  heretofore  due,  until  six 
months  be  expired  after  the  first  demand  thereof  shall  be  made, 
or  notice  given  as  aforesaid,  to  the  end  that  every  one  may  have 
time  to  provide  his  receipts  and  proofs  of  payments,  if  any  be 
made;  and  for  that  purpose  he  shall  have  free  recourse  to  all 
rent  rolls,  books  and  accounts  of  all  the  receivers  or  collectors 
of  quit-rents  that  can  be  found,  to  make  out  the  payments 
where  receipts  cannot  be  produced:  which  said  receivers  and 
collectors,  their  executors  and  administrators,  shall  and  are 
hereby  required  before  the  twenty-fourth  day  of  the  month 
called  June  in  the  year  of  our  Lord  one  thousand  seven  hun- 
dred and  six,  to  bring  into  the  receiver-general's  office  at  Phila- 
delphia all  the  accounts  of  rents  gathered,  received  or  had  by 
the  said  respective  receivers  or  collectors  or  by  their  order,  or 
true  copies  of  such  accounts  not  already  brought  in;  and  if  any 
rents  be  thereby  discovered,  or  otherwise  made  appear  to  be 
paid,  or  secured  by  obligation,  or  other  specialty  for  that  pur- 
pose, the  same  shall  be  allowed  by  the  receiver-general  or  his 
deputy  for  the  time  being,  or  by  such  other  person  as  shall  be 
appointed  to  collect  the  proprietary's  rents  as  aforesaid. 

Provided  also.  That  where  receipts  cannot  be  produced,  nor 
any  apparent  credit  in  or  by  any  of  the  said  receiver's  rolls, 
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books  or  accounts,  or  no  other  proof  can  be  made  of  the  payment 
of  the  rents  or  arrears  of  rents  heretofore  due,  to  the  satisfac- 
tion of  such  receiver  or  collector,  and  yet  the  party  declares  the 
same  is  paid  or  secured  as  aforesaid  in  part  or  in  all;  then  and 
in  such  cases,  the  receiver  or  officer  shall  not  make  distress  for 
such  rents  or  arrears,  but  may  sue  for  the  same;  and  the  tenant 
or  debtor  shall  be  allowed  to  give  his  own  affirmation,  backed 
with  probable  circumstances  or  proof  of  others,  in  evidence  to 
the  jury  for  his  discharge;  and  if  such  evidence  be  not  to  the 
satisfaction  of  the  jury,  they  shall  And  for  the  plaintiff. 

Provided  also.  That  every  obligation  or  specialty  which  hath 
been  or  shall  be  given  for  arrears  of  quit-rent,  shall  discharge 
the  obligors  of  so  much  thereof,  and  be  a  bar  to  any  action  or 
avowry  for  the  same. 

[Section  III.]  And  be  it  further  enacted  bytheauthorityafore- 
said,  That  none  of  the  said  quit-rents  shall  be  multiplied,  but 
the  rent  or  sum  first  reserved  shall  be  apportioned;  and  no  per- 
son after  he  has  given  the  receiver  or  collector  a  due  account  of 
what  land  he  has  alienated,  and  the  same  is  entered  in  the  roll 
as  is  hereinafter  directed,  shall  be  charged,  distrained  or  sued 
for  any  more  the  said  quit-rents  than  what  shall  be  really  due, 
or  ought  of  right  to  be  required  and  had,  for  the  quantity  of 
ground  or  number  of  acres  which  he  or  she  respectively  holds. 
And  no  person  shall  be  charged  or  obliged  to  pay  any  quit-rents 
for  such  parts  of  his  or  her  lands  or  lots  as  he  or  she  shall  have 
alienated  or  conveyed  to  another  who  resides  upon  any  lands 
adjoining,  upon  the  account  of  which  he  or  she  was  before  en- 
tered in  the  rent  roll,  after  such  time  as  the  said  alienation  is 
entered  into  the  said  roll;  which  the  receiver  or  officer,  upon 
due  notice  had  thereof,  is  hereby  required  to  do. 

Provided  always.  That  no  proportions  or  parts  of  quit-rents 
for  lots  or  lands  sold  or  alienated  after  the  twenty-fifth  day  of 
the  month  called  March  in  the  year  one  thousand  seven  hun- 
dred and  six,  shall  be  less  than  twelve  pence  sterling  for  new 
renters,  and  one  bushel  of  wheat  ^or  old  renters;  and  upon 
alienations  before  the  said  twenty-fifth  day  of  March,  the  re- 
ceiver or  his  deputies  shall  not  be  obliged  to  receive  for  any 
part  or  parcel  of  lots  or  lands,  less  than  three  pence  sterling 
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yearly,  or  one  peck  of  wheat.  And  the  receiver  or  his  deputies 
are  hereby  required  to  enter  into  the  respective  rolls  every 
such  alienation  as  aforesaid;  for  which  the  undei:-purchaser 
who  shall  be  so  entered,  shall  pay  one  shilling. 

And  whereas  divers  persons  who  are  not  resident  in  this  pro- 
vince have  procured  their  lands  to  be  located;  where  the  same 
by  the  settlement  of  the  neighboring  inhabitants,  are  greatly 
improved  in  value,  and  yet  have  not  paid  quit-rents  nor  public 
charges,  for  want  of  some  person  on  the  place  to  answer  for 
them: 

[Section  IV.]  Be  it  therefore  enacted  by  the  authority  afore- 
said, That  from  and  after  the  twenty-flfth  day  of  the  month 
called  March  which  shall  be  in  the  year  one  thousand  seven 
hundred  and  eight,  where  any  tracts  of  lands  or  lots  shall  be  in 
arrears  for  the  quit-rents  yearly  arising  thereupon,  or  for  the 
provincial  or  county  rates  assessed  or  to  be  assessed  or  made 
payable  for  the  same,  it  shall  be  lawful  for  the  clerk  of  the 
county  where  such  lands  lie,  in  the  name  of  the  proprietor  to 
sue  such  non-resident  in  the  respective  county  court,  as  well 
for  the  arrears  of  quit-rent  as  taxes  unpaid  for  the  space  of 
three  years  or  more  next  before  such  suit;  and  if  the  defendant 
doth  not,  by  himself  or  any  other,  appear  to  defend  such  suit 
and  pay  the  said  arrears  of  quit-rents  and  taxes,  judgment  shall 
be  given  against  the  defendant  and  execution  shall  be  awarded, 
to  be  levied  on  so  much  of  the  said  lands  as  shall  satisfy  the 
judgment,  in  the  same  manner  as  other  lands,  by  the  laws  of 
this  province,  are  to  be  taken  and  sold  upon  execution  for  the 
payment  of  debts;  and  so  much  of  the  money  raised  by  such 
sale  as  shall  be  due  for  quit-rents,  shall  be  by  the  sheriff  paid 
to  the  proprietor  or  his  receiver;  and  what  shall  be  due  for 
taxes  shall  be  paid  to  the  provincial  or  county  treasurer  re- 
spectively. 

[Section  V.]  And  be  it  further  enacted  by  the  authority  afore- 
said. That  it  shall  and  may  be  lawful  for  the  justices  of  each 
county  of  this  province  to  grant  writs  of  replevin  in  all  cases 
whatsoever  where  replevins  may  be  granted  by  the  laws  of 
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England,  taking  security  as  the  said  law  directs,  and  make 
them  returnable  to  the  respective  courts  of  common  pleas  in  the 
proper  cojinty,  there  to  be  determined  according  to  law. 

Passed  January  12,  1705-6.  Allowed  to  become  a  law  by  lapse  of  time 
in  accordance  with  the  proprietary  charter,  having  been  considered  by  the 
Qaeen  in  Conncil,  October  24,  1709,  and  not  acted  npon.  See  Appendix 
II,  Section  III,  and  the  Act  of  Assembly  passed  May  19, 1739,  Chapter 
348.  Repealed,  except  Section  V,  by  the  Act  of  Assembly  passed  Novem- 
ber f28,  1779,  Chapter  874.  As  to  Section  V,  see  the  Acts  of  Assembly 
passed  March  21,  1772,  Chapter  645 ;  April  3,  1779,  Chapter  837 ;  March 
22,  1814,  P.  L.  190 ;  March  22,  1817,  P.  L.  122 ;  March  31,  1860,  P.  L. 
399 ;  May  15,  1871,  P.  L.  26a 


CHAPTER  OXL. 


AN  ACT  ABOUT   DEPARTERS  OUT  OF  THIS  PROVINCE. 

[Section  I.]  Be  it  enacted  by  John  Evans,  Esquire,  by  the 
(Queen's  royal  approbation  Lieutenant-Governor  under  William 
Penn,  Esquire,  absolute  Proprietary  and  Governor-in-Chief  of 
the  Province  of  Pennsylvania  and  Territories,  by  and  with  the 
advice  and  consent  of  the  freemen  of  the  said  Province  in  Gen- 
eral Assembly  met,  and  by  the  authority  of  the  same,  That 
every  person  intending  to  depart  or  leave  this  province  shall 
publish  his  or  her  intentions  in  writing,  under  one  justice's 
hand,  affixed  on  the  door  of  the  county  court-house  where  he  or 
she  inhabits,  thirty  days  before  his  or  her  departure;  and  shall 
have  a  pass  under  the  province  or  county  seal.  And  if  any 
master  of  ship  or  vessel  shall  presume  to  convey  or  transport 
any  person  inhabiting  in  this  province  out  of  this  government 
without  such  pass,  such  master  or  other  person  shall  pay  all 
damages  that  shall  happen  thereby. 

Passed  Jannary  12,  1705-6.  Allowed  to  become  a.law  by  lapse  of  time 
in  accordance  with  the  proprietary  charter,  haTin^  been  considered  by  the 
Queen  in  Council,  October  24,  1709,  and  not  acted  upon.  See  Appendix 
II,  Section  III. 
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CHAPTER  CXLI. 


AN  ACT  FOR  THE  BETTER  IMPROVING  A  GOOD  CORRESPONDENCE 
WITH   THE  INDIANS. 

Whereas  it  is  of  great  importance  to  the  peace  and  welfare 
of  the  inhabitants  of  all  these  the  Queen's  dominions  that  a 
friendship  be  cultivated  between  her  subjects  and  the  native  In- 
dians,  the  first  possessors  of  these  lands,  and  that  they  may  not 
only  be  strengthened  and  confirmed  in  the  interest  of  the  Crown 
of  England  and  alienated  from  that  of  our  enemies,  but  also  be 
induced  as  much  as  may  be  by  a  kind  and  obliging  treatment  to 
embrace  the  Christian  religion: 

[Section  I.]  Be  it  enacted  by  John  Evans,  Esquire,  by  the 
Queen's  royal  approbation  Lieutenant-Governor  under  William 
Penn,  Esquire,  absolute  Proprietary  and  Governor-in-Chief  of 
the  Province  of  Pennsylvania  and  Territories,  by  and  with  the 
advice  and  consent  of  the  freemen  of  the  said  Province  in  Gen- 
eral Assembly  met,  and  by  the  authority  of  the  same.  That 
if  any  person  shall  kill,  wound,  beat  or  in  any  manner  abuse  any 
Indian  or  Indians  inhabiting  in  this  proviniee,  or  that  being  at 
peace  with  us  comes  from  any  of  the  neighboring  provinces  or 
colonies  upon  lawful  business,  such  person  shall  be  subject  to 
the  same  penalties  and  punishments  as  he  should  or  ought  to 
be  if  the  same  had  been  done  to  a  natural-bom  subject  of  Eng- 
land; and  shall,  over  and  above,  upon  conviction  be  fined  at  the 
discretion  of  the  justices  before  whom  such  conviction  is  made, 
in  any  sum  not  exceeding  five  pounds,  for  the  support  of  gov- 
ernment. And  if  any  person  shall,  by  such  evidence  either  of 
Christians  or  Indians  as  may  render  it  sufficiently  credible,  be 
convicted  of  spreading  any  such  false  news  or  stories  as  may 
alienate  the  minds  of  the  Indians  or  any  of  them  from  this  gov- 
ernment, or  create  jealousies  and  fears  in  them  concerning  it, 
every  such  person  shall  forfeit  the  sum  of  twenty  pounds,  one- 
half  thereof  to  the  use  aforesaid,  and  the  other  half  to  the  in- 
former, or  him  or  them  that  shall  sue  for  the  same,  and  suffer 
six  months'  imprisonment;  and  upon  their  \sic\  discharge  shall 
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further  give  security  for  their  good  behavior,  or  otherwise  con- 
tinue prisoner  till  security  [be]  given. 

[Section  II.]  And  be  it  further  enacted,  That  all  necessary 
treaties  shall  be  had  and  made  with  such  Indians  as  aforesaid 
and  their  nations,  and  all  necessary  messages  to  them  shall  be 
ordered  by  the  governor  and  council  for  the  time  being,  at  the 
charge  of  the  public,  [in]  any  sum  not  exceeding  fifty  pounds 
per  annum  to  be  defrayed  upon  a  warrant  from  the  governor 
and  council  by  the  provincial  treasurer  for  the  time  being. 

Provided  always.  That  a  just  account  of  all  such  treaties  and 
messages,  with  the  charges  thereof,  shall  be  laid  before  the  as- 
sembly of  this  province  as  often  as  they  shall  see  cause  to  call 
for  the  same.  And  whereas  great  inconveniencies  to  this  gov- 
ernment may  arise  by  suffering  all  manner  of  persons  without 
distinction  to  traflBic,  correspond  with  or  reside  amongst  the  In- 
dians: 

[Section  III.]  Be  it  enacted  by  the  authority  aforesaid.  That 
after  the  twenty-fifth  day  of  March,  one  thousand  seven  hun- 
dred and  six,  no  persons  whatsoever  shall  go  abroad  into  the 
woods  or  from  their  own  plantations,  except  to  an  English 
market-town  or  place  to  trade  with  any  Indians,  unless  to  buy 
com,  venison,  provision  or  skins  for  necessary  clothing  of 
themselves  or  families,  without  a  license  for  their  so  doing  from 
ttie  governor,  by  order  of  the  governor  and  council  to  be 
continued  for  one  whole  year;  upon  the  penalty  of  forfeiting  all 
the  goods  carried  out  or  brought  home  by  them,  and  three 
months'  imprisonment,  one-half  of  the  said  goods  to  the  in- 
former, and  the  other  half  for  the  support  of  government. 

Provided  always,  That  no  natural-born  subject  of  the  Crown 
of  England  shall  be  denied  such  a  license  as  aforesaid,  upon 
giving  good  security  that  they  [sic]  will  honestly  and  truly  trade 
with  the  Indians,  and  observe  such  general  rules  and  orders  as 
the  governor  and  council  shall  from  time  to  time  think  fit  to 
make  for  the  better  regulating  of  the  Indian  trade,  and  shall 
pay  for  such  license  the  sum  of  twenty  shillings  and  no  more. 

Provided  also,  That  such  Indian  traders  may  sell  or  dispose 
of  their  skins,  furs  or  commodities  bought  of  the  Indians  to  any 
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person  or  persons  within  this  province,  but  shall  not  carry  any 
such  commodities  out  of  the  province  for  sale. 

And  further  that  this  act  shall  be  and  continue  in  force  for 
the  term  of  three  years  and  no  longer. 

Passed  Jannary  12,  1705-6.  Allowed  to  become  a  law  by  lapse  of  time 
in  accordance  with  the  proprietary  charter,  having  been  considered  by  the 
Qneen  in  Ck>uncil,  October  24,  1709,  and  not  acted  npon.  See  Appendix 
II,  Section  III,  and  the  Act  of  Assembly  passed  February  28,  1710-11, 
Chapter  177. 


CHAPTER  CXLII. 


AN  ACT  ABOUT  ATTACHMENTS. 

Whereas  the  laws  of  this  government  have  hitherto  been 
deficient  in  respect  of  attachments  (so  that  the  effects  of  per- 
sons absenting  are  not  equally  liable  with  those  of  persons 
dwelling  npon  the  spot,  to  make  restitution  for  debts  contracted 
or  owing  within  this  province)  to  the  great  injury  of  the  in- 
habitants thereof  and  encouragement  of  such  unworthy  persons 
as  frequently  by  absconding  make  an  advantage  of  the  defect 
aforesaid,  to  prevent  which  inconveniency: 

[Section  I.]  Be  it  enacted  by  John  Evans,  Esquire,  by  the 
Queen's  royal  approbation  Lieutenant-Governor  under  William 
Penn,  Esquire,  absolute  Proprietary  and  Govemor-in-Chief  of 
the  Province  of  Pennsylvania  and  Territories,  by  and  with  the 
advice  and  consent  of  the  freemen  of  the  said  Province  in  Gen- 
eral Assembly  met,  and  by  the  authority  of  the  same.  That  the 
justices  of  the  respective  county  courts  within  this  province 
shall,  and  are  hereby  empowered  to  grant  writs  of  attachment; 
which  attachments  so  granted  shall  be  duly  served  by  the  re- 
spective sheriffs  or  coroners,  as  the  case  may  require,  upon  the 
goods  and  chattels  of  such  person  or  persons  against  whom  the 
same  shall  be  awarded,  in  whose  hands  or  possession  the  same 
shall  be  found,  returnable  to  the  next  succeeding  court  respec- 
tively, where  the  party  may  proceed  to  trial,  and  shall  have 
judgment  granted  th^  third  court  after  the  effects  are  seized. 
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[Section  II.]  And  be  it  further  enacted  by  the  authority  afore- 
said, That  the  person  or  persons  whose  goods  or  effects  are  so 
attached,  shall  be  [called  the]  defendant  in  the  attachment; 
and  the  person  in  whose  hands  or  possession  the  same  goods  or 
effects  are  attached,  shall  be  called  the  garnishee,  and  shall  be 
obliged  to  appear  in  court  at  the  return  of  the  attachment,  and 
answer  what  shall  be  objected  against  him,  and  abide  the  judg- 
ment of  court;  and  shall  be  allowed,  out  of  the  effects  attached, 
reasonable  satisfaction  for  his  attendance.  And  that  the  man- 
ner of  executing  writs  shall  be  by  the  officers  going  to  the 
house,  or  to  the  person  in  whose  hands  or  possession  the  de- 
fendant's goods  or  effects  are  supposed  to  be,  and  then  and  there 
declare  in  the  presence  of  one  or  more  credible  persons  of  the 
neighborhood, that  he  attacheth  the  same  goods  or  other  effects; 
from  and  after  which  declaration  the  goods,  money  or  effects  so 
attached,  shall  remain  in  the  officer's  power  and  be  by  him  se- 
cured, in  order  to  answer  and  abide  the  judgment  of  court  in 
that  case,  unless  the  garnishee  will  give  security  therefor. 
And  if  the  plaintiff  in  the  attachment  obtain  a  verdict,  judg- 
ment and  execution  for  the  money  and  goods  in  the  garnishee's 
possession,  yet  the  defendant  in  the  attachment  may,  at  any 
time  before  the  money  be  paid,  put  in  bail  to  the  plaintiff's  ac- 
tion upon  which  the  attachment  is  grounded;  whereby  the  gar- 
nishee will  and  shall  be  immediately  discharged.  And  if  an 
attachment  shall  be  made  for  goods  or  effects,  and  the  gar- 
nishee plead  he  had  no  goods  or  effects  in  his  hands  at  the 
time  of  the  attachment  or  at  any  time  after,  and  the 
plaintiff  prove  the  contrary,  the  jury  in  such  case  being 
satisfied  that  the  proof  is  plain  and  full,  shall  find  for 
the  plaintiff,  and  say  what  goods  or  effects  they  find  in  the 
garnishee's  hands;  whereupon  judgment  shall  be  entered,  that 
appraisement  may  be  made  of  the  said  goods  or  effects  so  found 
by  the  jury,  and  a  precept  shall  be  granted  requiring  the  sheriff 
to  get  the  same  appraised;  and  if  the  garnishee  will  not  pro- 
duce them  then  execution  shall  be  forthwith  awarded  for  the 
value  thereof  according  to  appraisement;  to  be  levied  upon  the 
lands,  tenements,  goods  and  chattels  of  the  garnishee. 

Provided  always.  That  no  writ  of  attachment  shall  hereafter 
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be  granted  against  any  person  or  person's  effects,  but  such  only 
as  at  the  time  of  granting  such  writs  are  not  resident  or  resid- 
ing within  this  province,  or  are  about  to  remove  or  make  their 
escape  out  of  the  same,  and  shall  refuse  to  give  sufficient  se- 
curity to  the  complainant  for  his  debt  or  other  demand  before 
ho  depart  the  said  province. 

Provided  also.  That  after  judgment  obtained  by  the  plaintiff 
upon  any  attachments  against  non-residents,  the  plaintiff  shall, 
before  sale  and  after  execution  is  awarded,  find  security,  who  shall 
undertake  for  the  plaintiff,  that  if  the  defendant  in  the  attach- 
ment shall,  within  a  year  and  a  day  next  following,  by  himself 
or  attorney  come  into  court  and  disprove  or  avoid  the  debt  re- 
covered by  the  plaintiff  against  him,  or  shall  discharge  the 
same,  with  costs,  that  then  the  plaintiff  shall  restore  to  the  de- 
fendant the  goods  or  effects,  or  [the]  value  thereof,  by  the  plain- 
tiff attached  and  condemned,  or  so  much  thereof  as  shall  be  dis- 
proved or  discharged  or  else  that  they  shall  and  will  do  it  for 
him. 

Passed  January  12,  1705-6.  Allowed  to  become  a  law  by  lapsed  of 
time  in  accordance  with  the  proprietary  charter,  having  been  considered  by 
the  Qaeen  in  Council,  October  24, 1709,  and  not  acted  upon.  See  Appen- 
dix II,^Section  III,  and  the  Acts  oi  Assembly  passed  March  2,  1722-3, 
Chapter  263;  August  22,  ]752,  Chapter  1399;  January  22, 1774,  Chapter 
693  ;  September  28,>1789,  and  Chapter  1445,  supplied  and  repealed  by  the 
two  Acts  of  Assembly  passed  June  13,  1836,  P.  L.  580  and  606. 


CHAPTER  CXLIII. 


AN  ACT  FOR  THE  TRIAL  OF  NEGROES. 

Whereas  some  diflftculties  have  arisen  within  this  province 
about  the  manner  of  trial  and  punishment  of  negroes  commit- 
ting murder,  manslaughter,  buggery,  burglary,  rapes,  attempts 
of  rapes  and  other  high  and  heinous  enormities  and  capital  of- 
fenses; for  remedy  thereof,  and  for  the  speedy  trial  and  con- 
dign punishment  of  such  negro  or  negroes  offending  as  afore- 
said. 

I 
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[Section  L]  Be  it  enacted  by  John  Eyans,  Esquire,  by  the 
Queen's  royal  approbation  Lieutenant-Governor  undier  William 
Penn,  Esquire,  absolute  Proprietary  and  Qovernor-in-Chief  of 
the  Province  of  Pennsylvania  and  Territories,  by  and  with  the 
advice  and  consent  of  the  freemen  of  the  said  Province  in  Gen- 
eral Assembly  met,  and  by  the  authority  of  the  same.  That  it 
shall  and  may  be  lawful  for  two  justices  of  the  peace  of  this 
province,  who  shall  be  particularly  commissionated  by  the  gov- 
ernor for  that  service,  within  the  respective  counties  thereof, 
and  six  of  the  most  substantial  freeholders  of  the  neighborhood, 
to  hear,  examine,  try  and  determine  all  such  offenses  committed 
by  any  negro  or  negroes  within  this  province;  which  said  free- 
holders shall  be,  by  warrant  under  the  hands  and  seals  of  the 
respective  justices  commissionated  as  aforesaid,  directed  to  the 
next  constable,  summoned  to  appear  at  such  time  and  place  as 
the  said  justices  shall  therein  appoint:  which  freeholders  the 
said  justices  shall  solemnly  attest,  well  and  truly  to  give  their 
assistance  and  judgment  upon  the  trial  of  such  negro  or  ne- 
groes; who  shall  hold  a  court  for  the  hearing,  trying,  judging, 
determining  and  convicting  of  such  negro  or  negroes  as  shall 
be  before  them  charged  or  accused  of  committing  any  murder, 
manslaughter,  buggery,  burglary,  rapes,  attempts  of  rapes,  or 
any  other  high  or  heinous  offense  committed,  acted  or  done  in 
any  of  the  respective  counties  within  this  province  as  aforesaid. 

[Section  II.]  And  be  it  further  enacted  by  the  authority  afore- 
said. That  upon  the  holding  of  such  court  by  the  said  justices 
and  freeholders  as  aforesaid,  it  shall  and  may  be  lawful  for  the 
said  justices  and  freeholders  to  examine,  try,  hear,  judge,  de- 
termine, convict,  acquit  or  condemn,  according  to  evidence  and 
full  proof,  any  negro  or  negroes,  for  any  the  crimes  or  offenses 
aforesaid,  or  any  other  high  or  capital  offense;  and,  upon  due 
proof  and  conviction,  to  pronounce  such  judgment  or  sentence 
in  the  premises  as  is  agreeable  to  law  and  the  nature  of  the 
offense;  or  otherwise  to  acquit,  free  and  discharge  such  negro 
or  negroes,  in  case  the  evidence  shall  not  be  sufficient  for  a  con- 
viction therein. 

[Section  III.]  And  be  it  further  enacted  by  the  authority  afore- 
said. That  where  such  negro  or  negroes  shall  be  convict,  and 
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judgment  or  sentence  shall  be  pronounced  by  the  respective 
justices  and  freeholders  as  aforesaid,  and  a  warrant  by  them 
signed  and  sealed,  to  be  directed  to  the  high-sheriff  of  the 
county  where  the  fact  was  committed  or  tried,  for  the  execution 
of  such  negro  or  negroes,  the  same  shall  be  duly  executed,  or 
caused  to  be  duly  executed  by  the  said  sheriff,  on  pain  of  being 
disabled  to  act  any  longer  in  that  post  or  ofl&ce. 

And  if  any  of  the  said  justices  or  freeholders  neglect  or 
delay  to  do  their  duty  therein,  they  shall  be  liable  to  be  fined  by 
the  governor  and  council,  in  any  sum*  not  /exceeding  five 
pounds;  to  be  levied  by  distress  and  sale  of  the  goods  and  chat- 
tels of  such  justices  or  freeholders  so  refusing  as  aforesaid. 

[Section  IV.]  And  be  it  further  enacted  by  the  authority  afore- 
said, That  if  any  negro  or  negroes  within  this  province  shall 
commit  a  rape  or  ravishment  upon  any  white  woman  or  maid, 
or  shall  commit  murder,  buggery  or  burglary,  they  shall  be 
tried  as  aforesaid,  and  shall  be  punished  by  death.  And  for  an 
attempt  of  rape  or  ravishment  on  any  white  woman  or  maid, 
and  for  robbing,  stealing,  or  fraudulently  taking  and  carry- 
ing away  any  goods  living  or  dead,  above  the  value  of  five 
pounds,  every  negro,  upon  conviction  of  any  of  the  said  crimes, 
shall  be  whipped  with  thirty-nine  lashes,  and  branded  on  the 
forehead  with  the  letter  R  or  T,  and  exported  out  of  this  pro- 
vince by  the  master  or  owner  within  six  months  after  convic- 
tion, never  to  return  into  the  same,  upon  pain  of  death;  and 
shall  be  kept  in  prison  till  exportation,  at  their  master^s  or 
owner's  or  their  own  charge.  And  for  robbing  or  stealing  any 
goods  as  aforesaid,  under  the  value  of  five  pounds,  every  negro, 
upon  conviction  thereof,  shall  be  whipped  at  the  discretion  of 
the  justices  with  any  number  of  lashes  not  exceeding  thirty- 
nine;  and  the  master  or  owner  of  such  negro  shall  make  sati»- 
foi'tion  to  the  party  wronged  for  the  value,  and  pay  all  costs; 
to  be  levied  by  distress  and  sale  of  the  said  master's  or  owner's 
goods,  if  he  or  they  refuse  or  delay  to  answer  it  otherwise. 

[Section  V.]  And  be  it  further  enacted  by  the  authority  afore- 
said. That  if  any  negro  shall  presume  to  carry  any  guns,  sword, 
pistol,  fowling  piece,  clubs  or  other  arms  or  weapons  whatso- 
ever without  his  master's  special  license  for  the  same,  and  be 
15»— T 
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convicted  thereof  before  a  magistrate,  he  shall  be  whipped  with 
twenty-one  lashes  on  his  bare  back. 

[Section  VI.]  And  be  it  further  enacted  by  the  authority  afore- 
said, That  for  the  preventing  negroes  meeting  and  accompany- 
ing together  upon  the  First-days  of  the  we«k,  or  any  other  day 
or  time,  in  great  companies  or  numbers;  that  [iic]  if  any  person 
or  persons  give  notice  thereof  (and  to  whom  they  respectively 
belong)  to  any  justice  of  the  peace  within  this  province,  the 
same  being  above  the  number  of  four  in  company  and  upon  no 
lawful  business  of  their  master's  or  owner's,  such  negroes  so 
offending  shall  be  publicly  whipped  at  the  discretion  of  one  jus- 
tice of  the  peace,  not  exceeding  thirty-nine  lashes. 

Passed  January  12,  1705-6.  Allowed  to  become  a  law  by  lapse  of  time 
in  accordance  with  the  proprietary  charter,  having  been  considered  by  the 
Qneen  in  Council,  October  24,  1709,  and  not  acted  upon.  See  Appendix 
II,  Section  III.  Repealed  by  an  Act  of  Assembly  passed  March  1,  1780, 
Chapter  881. 


CHAPTER  CXLIV. 


AN  ACT  TO   PREVENT  THE  IMPORTATION  OF  INDIAN  SLAVES. 

Whereas  the  importation  of  Indian  slaves  from  Carolina  or 
other  places  hath  been  observed  to  give  the  Indians  of  this  pro- 
vince some  umbrage  for  suspicion  and  dissatisfaction: 

[Section  I.]  Be  it  enacted  by  John  Evans,  Esquire,  by  the 
Queen's  royal  approbation  Lieutenant-Governor  under  William 
Penn,  Esquire,  absolute  Proprietary  and  Governor-in-Chief  of 
the  Province  of  Pennsylvania  and  Territories,  by  and  with  the 
advice  and  consent  of  the  freemen  of  the  said  Province  in  Gen- 
eral Assembly  met,  and  by  the  authority  of  the  same.  That  if, 
after  the  twenty-fifth  day  of  March,  in  the  year  one  thousand 
seven  hundred  and  six,  any  person  shall  import,  or  cause  to  be 
imported,  any  Indian  slaves  or  servants  whatsoever,  from  any 
province  or  colony  in  America  into  this  province,  by  land  or 
water,  such  only  and  their  children  (if  any)  excepted,  as  for 
the  space  of  one  year  before  such  importation,  shall  be  proved 
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to  have  been  menial  servants  in  the  family  of  the  importer^  and 
are  brought  in  together  with  the  importer's  family;  every  such 
slave  or  servant  so  here  landed  shall  be  forfeited  to  the  govern- 
ment, and  shall  be  either  set  at  liberty  or  otherwise  disposed  of 
as  the  governor  and  council  shall  see  cause. 

Provided  always,  That  no  such  Indian  slave  as,  deserting  his 
master^s  service  elsewhere,  shall  fly  into  this  province  shall  be 
understood  or  construed  to  be  comprehended  within  this  act. 

Passed  Janaaiy  12,  1705-6.  Allowed  to  become  a  law  by  lapse  of  time 
in  accordance  with  the  proprietary  charter,  having  been  considered  by  the 
Qaeen  in  Coancil,  October  24,  1709,  and  not  acted  npon.  See  Appendix 
II,  Section  III,  and  the  Act  of  Assembly  passed  Jone  7, 1712,  Chapter  192. 


CHAPTER  CXLV. 


THE  LAW  ABOUT  SEVEN  YEARS'  QUIET  POSSESSION. 

[Section  I.]  Be  it  enacted  by  John  Evans^  Esquire,  by  the 
Queec^s  royal  approbation  Lieutenant-Governor  under  William 
Penn,  Esquire,  Proprietary  and  Qovemor-in-Chief  of  the 
Province  of  Pennsylvania  and  Territories,  by  and  with  the 
advice  and  consent  of  the  freemen  of  the  said  Province  in  Gen- 
eral Assembly  met,  and  by  the  authority  of  the  same.  That 
seven  years^  quiet  possession  of  lands  within  this  province, 
which  were  first  entered  on  upon  an  equitable  right,  shall  for- 
ever give  an  unquestionable  title  to  the  same  against  all,  dur- 
ing the  estate  whereof  they  are  or  shall  be  possessed;  except 
in  cases  of  infants,  married  women,  lunatics  and  persons  not 
residing  within  this  province  or  territories. 

Passed  Jannary  12,  1705-6.  Allowed  to  become  a  law  by  lapse  of  time 
in  accordance  with  the  proprietary  charter,  having  been  considered  by  the 
Qneen  in  Council,  October  24,  1709,  and  not  acted  npon.  See  Appendix 
II,  Section  III,  and  the  Act  of  Assembly  passed  March  26,  1785,  Chapter 
1145. 
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CHAPTER  CXLVI. 


AN  ACT  FOR  THE  KILLING  OF  WOLVES. 

For  preventing  the  destruction  of  sheep  and  cattle  by  wolves: 
[Section  I.]  Be  it  enacted  by  John  Evans,  Esquire,  by  the 
Queen's  royal  approbation  Lieutenant-Governor  under  William 
Penn,  Esquire,  absolute  Proprietary  and  Governor-in-Ohief  of 
the  Province  of  Pennsylvania  and  Territories,  by  and  with  the 
advice  and  consent  of  the  freemen  of  the  said  Province  in  Gen- 
eral Assembly  met,  and  by  the  authority  of  the  same.  That  if 
any  person  within  this  province  shall  kill  a  dog-wolf,  he  shall 
have  ten  shillings,  and  if  a  bitch- wolf,  fifteen  shillings;  to  be 
paid  out  of  the  county  stock;  provided  such  person  brings  the 
wolf's  head  to  one  of  the  justices  of  the  peace  of  that  county, 
who  is  to  cause  the  ears  and  tongue  of  the  said  wolf  to  be  cut 
off.  And  that  the  Indians,  as  well  as  others,  shall  be  paid  for 
killing  of  wolves  accordingly. 

[Section  II.]  And  be  it  further  enacted  by  the  authority  afore- 
said. That  all  and  every  person  or  persons  who  are  willing  to 
make  it  their  business  to  kill  wolves,  and  shall  enter  into  recog- 
nizance before  two  or  more  justices  of  the  peace  of  the  respec- 
tive counties  where  he  or  they  dwell,  with  sufficient  security  in 
the  sum  of  five  pounds,  that  he  or  they  shall  and  will  make  it 
his  or  their  sole  business,  at  least  three  days  in  every  week,  to 
catch  wolves,  shall  have  twenty-five  shillings  for  every  wolf, 
dog  or  bitch,  that  he  or  they  shall  so  catch  and  kill  within  the 
time  mentioned  in  the  said  recognizance;  to  be  paid  out  of  the 
county  levies  where  the  wolves  are  taken  as  aforesaid. 

PasBed  Jannarj  12,  1705-6.  Allowed  to  become  a  law  bj  lapee  of  time 
in  accordance  with  the  proprietary  charter,  having  been  considered  by  the 
Queen  in  Ck>ancil,  October  24,  1709,  and  not  acted  upon.  See  Appendix 
II,  Section  III,  and  the  Acts  of  Assembly  passed  March  20,  1724-5,  Chap- 
ter 284 ;  May  10,  1729,  Chapter  302 ;  October  1,  1779,  Chapter  651,  and 
March  10, 1806,  P.  L.  411.  Repealed  by  the  Acte  passed  April  13,  1782, 
Chapter  972  and  March  16,  1819,  P.  L.  114. 
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CHAPTER  CXLVII. 


AN  ACT  AGAINST   MIXING   AND   ADULTERATING   STRONG  LIQUORS. 

For  the  preventing  of  fraud  in  mixing  and  adulterating  rum, 
brandy  or  such  like  spirits: 

[Section  I.]  Be  it  enacted  by  John  Evans,  Esquire,  by  the 
Queen^s  royal  approbation  Lieutenant-Governor  under  William 
Penn,  Esquire,  absolute  Proprietary  and  Qovemor-in-Chief  of 
the  Province  of  Pennsylvania  and  Territories,  by  and  with  the 
advice  and  consent  of  the  freemen  of  the  said  Province  in  Gen- 
eral Assembly  met,  and  by  the  authority  of  the  same,  That  if 
any  person  within  this  province  shall  presume  to  sell  rum, 
brandy  or  such  like  spirits,  so  adulterated  or  mixed  with  water 
or  any  other  liquor,  knowing  the  same  to  be  so  adulterated  or 
mixed,  being  convict  thereof  by  one  or  more  credible  witnesses, 
he  or  she  shall,  for  every  such  offense,  forfeit  the  said  rum, 
brandy  or  spirits  to  be  exposed  to  sale,  and  pay  treble  the  value 
thereof,  one  moiety  to  the  support  of  government,  and  the  other 
moiety  or  half  to  him  that  shall  discover  and  prosecute  the 
same. 

Passed  Janaarj  12,  1705-6.  Allowed  to  become  a  law  by  lapse  of  time 
in  accordance  with  the  proprietary  charter,  having  been  considered  by  the 
Qneen  in  Conndl,  October  24,  1709,  and  not  acted  npon.  See  Appendix 
II,  Section  III.  Repealed  by  the  Act  of  Assembly  passed  March  31,  1860, 
P.  L.  451. 


CHAPTER  CXLVIII. 


AN  ACT  FOR  MARINERS   NOT  TO  BE  TRUSTED. 

To  the  end  that  no  mariners  shall  be  arrested  to  hinder  their 
voyage  in  any  ship  or  other  vessel  to  which  they  belong,  bound 
out  to  sea: 

[Section  I.]  Be  it  enacted  by  John  Evans,  Esquire,  by  the 
Queen's  royal  approbation  Lieutenant-Governor  under  William 
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Penn,  Esquire,  absolute  Proprietary  and  Governor-in-Chief  of 
tlie  Province  of  Pennsylvania  and  Territories,  by  and  with  the 
advice  and  consent  of  the  freemen  of  the  said  Province  in  Gen- 
eral Assembly  met,  and  by  the  authority  of  the  same,  That  no 
person,  ordinary-keepers  or  others  within  this  province,  shall 
trust  any  mariner  belonging  to  any  vessel  above  five  shillings, 
unless  the  master  of  the  ship  or  vessel  to  whom  such  mariner 
belongs  engage  for  the  same;  upon  the  penalty  of  losing  what 
they  so  trust,  and  of  the  sum  of  five  pounds  over  and  above,  for 
each  offense,  one  moiety  thereof  to  the  master  or  merchant  in- 
jured, and  the  other  to  the  governor;  and  shall  further  forfeit 
their  license;  except  such  mariner  have  goods  on  board  the 
said  vessel,  or  otherways  to  answer  the  same. 

Passed  January  12,  1705-6.  Allowed  to  become  a  law  bj  lapse  of  time 
in  accordance  with  the  porprietary  charter,  haying  been  considered  bj  the 
Qaeen  in  Conncil,  October  24,  1709,  and  not  acted  npon.  See  Appendix 
II,  Section  III.  Repealed  by  the  Act  of  Assembly  passed  March  20, 
1810,  P.  L.  188. 


CHAPTER  OXLIX. 


AN  ACT  FOR  COUNTY   SEALS   AND   AGAINST   COUNTERFEITING   HANDS 

AND  SEALS. 

[Section  i.j  Be  it  enacted  by  John  Evans,  Esquire,  by  the 
Queen's  royal  approbation  Lieutenant-Governor  under  William 
Penn,  Esquire,  absolute  Proprietary  and  Govemor-in-Chief  of 
the  Province  of  Pennsylvania  and  Territories,  by  and  with  the 
advice  and  consent  of  the  freemen  of  the  said  Province  in  Gen- 
eral Assembly  met,  and  by  the  authority  of  the  same.  That 
there  shall  be  a  county  seal  in  every  county  of  this  province, 
for  the  use  of  each  county;  and  if  any  person  within  the  said 
province  shall  be  convicted  of  counterfeiting  the  hand  or  seal  of 
another  with  intent  to  defraud,  such  person  shall  suffer  three 
months*  imprisonment  at  hard  labor,  and  be  fined  treble  the 
value  he  or  she  shall  have  defrauded,  or  attempted  to  have  de- 
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frauded  thereby,  to  the  use  of  the  party  wronged.  And  whoso- 
ever shall  counterfeit  the  privy  or  broad  seal  of  the  said  pro- 
vince, being  convicted  thereof,  shall  suffer  seven  years'  im- 
prisonment as  aforesaid,  and  be  fined  at  the  discretion  of  the 
court  where  such  party  shall  be  convicted,  in  any  sum  not  ex- 
ceeding one  hundred  pounds,  to  the  support  of  the  government. 

Passed  Jannary  12,  1705-6.  Allowed  to  become  a  law  by  lapse  of  time 
in  accordance  with  the  proprietary  charter,  having  been  considered  by  the 
Queen  in  Conncil,  October  24,  1709,  and  not  acted  upon.  See  Appendix 
II,  Section  III,  and  the  Act  of  Assembly  passed  April  15,  1734,  P.  L.  538, 
and  March  31,  1860,  P.  L.  423.  Repealed  by  the  Act  of  March  31,  1860. 
P.  L.  451. 


CHAPTER  CL. 


AN  ACT   FOR  DEFALCATION. 

•  [Section  I.]  Be  it  enacted  by  John  Evans,  Esquire,  by  the 
Queen's  royal  approbation  Lieutenant-Governor  under  William 
Penn,  Esquire,  absolute  Proprietary  and  Qovernor-in-Chief  of 
the  Province  of  Pennsylvania  and  Territories,  by  and  with  the 
advice  and  consent  of  the  freemen  of  the  said  Province  in  Gen- 
eral Assembly  met,  and  by  the  authority  of  the  same,  That  if 
two  or  moredealing  together  be  indebted  to  each  other  upon  bonds, 
bills,  bargains,  promises,  accounts  or  the  like,  and  one  of  them 
commence  an  action  in  any  court  of  this  province,  if  the  defend- 
ant cannot  gainsay  the  deed,  bargain  or  assumption,  upon 
which  he  is  sued,  it  shall  be  lawful  for  such  defendant  to  plead 
payment  of  all  or  part  of  the  debt  or  sum  demanded,  and  give 
any  bond,  bill,  receipt,  account  or  bargain  in  evidence;  and  if  it 
shall  appear  that  the  defendant  hath  fully  paid  or  satisfied  the 
debt  or  sum  demanded,  the  jury  shall  find  for  the  defendant, 
and  judgment  shall  be  entered,  that  the  plaintiff  shall  take 
nothing  by  his  writ  and  shall  pay  the  costs.  And  if  it  shall 
appear  that  any  part  of  the  sum  demanded  be  paid,  then  so 
much  as  is  found  to  be  paid  shall  be  defalked,  and  the  plaintiff 
shall  liave  judgment  for  the  residue  only,  with  costs  of  suit. 
But  if  it  appear  to  the  jury  that  the  plaintiff  is  over  paid,  then 
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they  shall  give  in  their  verdict  for  the  defendant,  and  withal 
certify  to  the  court  how  much  they  And  the  plaintiff  to  be  in- 
debted [to]  or  in  arrear  to  the  defendant  more  than  will  answer 
the  debt  or  sum  demanded;  and  the  sum  or  sums  so  certified 
shall  be  recorded  with  the  verdict,  and  shall  be  deemed  as  a 
debt  of  record;  and  if  the  plaintiff  refuse  to  pay  the  same,  the 
defendant,  for  recovery  thereof,  shall  have  a  scire  facias  against 
the  plaintiff  in  the  said  action,  and  have  execution  for  the  same, 
with  the  costs  of  that  action. 

Provided  always.  That  in  all  cases  where  a  tender  shall  be 
made,  and  full  payment  offered  by  discount  or  otherwise  in 
such  specie  as  the  party  by  contract  or  agreement  ought  to  do, 
and  the  party  to  whom  such  tender  shall  be  made  doth  refuse 
the  same,  and  yet  afterward  will  sue  for  the  debt  or  goods  so 
tendered,  the  plaintiff  shall  not  recover  any  costs  in  such  suit 

Provided  also.  That  in  all  cases  where  the  plaintiff  and  de- 
fendant having  accounts*  to  produce  one  against  another  shall, 
by  themselves  or  attorneys  or  agents,  consent  to  a  rule  of  court 
for  referring  the  adjustment  thereof  to  certain  persons  mutually 
chosen  by  them  in  open  court,  the  award  or  report  of  such  re- 
ferees being  made  according  to  the  submission  of  the  parties 
ani  approved  of  by  the  court  and  entered  upon  the  record  or 
roll,  shall  have  the  same  effect  and  shall  be  deemed  and  taken 
to  be  as  available  in  law  as  a  verdict  given  by  twelve  men;  and 
the  party  to  whom  any  sum  or  sums  of  money  are  thereby 
awarded  to  be  paid,  shall  have  judgment,  or  a  scire faxiias^  for 
the  recovery  thereof,  as  the  case  may  require  and  as  is  herein- 
before directed  concerning  sums  found  and  settled  by  jury,  any 
law  or  usage  to  the  contrary  of  this  act  in  anywise  notwith- 
standing. 

Passed  January  12,  1705-6.  Allowed  to  become  a  law  by  lapse  of  time 
in  accordance  with  the  proprietary  charter,  having  been  considered  by  the 
Qneen  in  Conncil,  October  24,  1709,  and  not  acted  upon.  See  Appendix 
II,  Section  III,  and  the  Acts  of  Assembly  passed  Febmary  27, 1797,  Chap- 
ter 1920 ;  April  6,  1802,  P.  L.  186 ;  April  3,  1804,  P.  L.  522 ;  March  18, 
1812,  P.  L.  124 ;  March  20,  1810,  P.  L.  145;  March  30,  1811,  P.  L.  146; 
March  26,  1814,  P.  L.  218 ;  June  13,  1836,  P.  L.  614  ;  April  12,  1848, 
P.  L.  637  ;  April  9.  1849,  Appendix  to  P.  L.  1850,  1005  ;  June  16,  1866, 
P.  L.  719,  and  April  19,  1883,  P.  L.  10. 
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CHAPTER  CLL 


AN  ACT  FOR  BAILING  OF  PRISONERS  AND  ABOUT  IMPRISONMENT. 

[Section  IJ  Be  it  enacted  by  John  Evans,  Esquire,  by  the 
Queen's  royal  approbation  Lieutenant-Governor  under  William 
Penn,  Esquire,  absolute  Proprietary  and  Governor-in-Chief  of 
the  Province  of  Pennsylvania  and  Territories,  by  and  vsrith  the 
advice  and  consent  of  the  freemen  of  the  said  Province  in  Gen- 
eral Assembly  met,  and  by  the  authority  of  the  same,  That  all 
prisoners  shall  be  bailable  by  one  or  more  sufficient  sureties,  to 
be  taken  by  one  or  more  of  the  judges  or  justices  that  have  cog- 
nizance of  the  fact,  unless  for  such  offenses  as  are  or  shall  be 
made  felonies  of  death  by  the  laws  of  this  province.  And  at 
least  every  half  year  there  shall  be  a  gaol-delivery  in  every 
county  of  this  province,  where  imprisonment  is  not  the  punish- 
ment: and  that  gaolers  shall  not  oppress  their  prisoners;  and 
that  all  prisoners  shall  be  free  as  to  room;  and  all  prisoners 
shall  have  liberty  to  provide  themselves  with  bedding,  food  and 
other  necessaries  during  their  imprisonment.  And  that  the 
public  allowance  shall  be  two  pence  per  day,  and  no  more. 
And  that  the  respective  prisons  shall  be  work-houses  (until 
others  are  provided)  for  felons,  thieves,  vagrants  and  loose  and 
idle  persons,  whereof  one  shall  be  in  each  respective  county  of 
this  province.  And  that  no  person  or  persons  shall  be  obliged 
to,  answer  to  any  indictment  or  presentment,  unless  the  prose- 
cutor's name  be  inserted  thereon.  And  if  any  person  or  per- 
sons shall  be  imprisoned  or  prosecuted  without  probable  cause, 
he,  she  or  they  shall  have  double  damages  against  the  informer 
or  prosecutor  to  be  recovered  by  an  action  at  common  law. 

Passed  January  12,  1705-6.  Allowed  to  become  a  law  by  lapse  of  time 
in  accordance  with  the  proprietary  charter,  having  been  considered  by  the 
Qneen  in  Council,  October  24,  1700,  and  not  acted  npon.  See  Appendix 
II,  Section  III. 
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CHAPTER  CLII. 


AN  ACT  FOR  TAKING   LANDS  IN   EXECUTION  FOR  PAYMENT  OF  DEBTS. 

To  the  end  that  no  creditors  may  be  defrauded  of  their  just 
debts  due  to  them  from  persons  who  have  sufficient  real  if  not 
personal  estates  to  satisfy  the  same: 

[Section  I.]  Be  it  enacted  by  John  Evans,  Esquire,  by  the 
Queen^s  royal  approbation  Lieutenant-Governor  under  William 
Penn,  Esquire,  absolute  Proprietary  and  Governor-in-Chief  of 
the  Province  of  Pennsylvania  and  Territories,  by  and  with  the 
advice  and  consent  of  the  freemen  of  the  said  Province  in  Gen- 
eral Assembly  met,  and  by  the  authority  of  the  same.  That  all 
such  lands,  tenements  and  hereditaments  whatsoever  within 
this  province,  where  no  sufficient  personal  estate  can  be  found, 
shall  be  liable  to  be  seized  and  sold,  upon  judgment  and  execu- 
tion obtained. 

Provided  always,  That  when  any  debt  is  hereafter  recovered, 
and  damages  awarded,  or  when  any  debt  is  acknowledged  be- 
fore such  as  have  or  shall  have  power  to  take  cognizance 
thereof,  and  executions  awarded  thereupon,  to  be  levied  upon 
the  lands,  tenements  or  hereditaments  of  any  pei*son  or  persons 
whatsover,  it  shall  not  be  lawful  for  any  sheriff  or  other  officer, 
by  virtue  of  such  executions,  or  of  any  writ  or  writs  thereupon, 
to  sell  or  expose  to  sale  any  such  lands,  tenements  or  heredita- 
ments in  this  province,  which  shall  or  may  yield  yearly  rents  or 
profits,  beyond  all  reprizes  sufficient  within  the  space  of  seven 
years  to  pay  or  satisfy  such  debts  or  damages,  with  costs  of 
suit;  but  that  all  those  lands,  tenements  and  hereditaments 
shall,  by  virtue  of  the  writ  or  writs  of  execution,  be  delivered  to 
the  party  obtaining  the  same,  until  the  debt  or  damages  be 
levied  by  a  reasonable  extent,  in  the  same  manner  and  method 
as  lands  are  delivered  upon  writs  of  elegit  in  England. 

Provided  nevertheless.  That  if  the  clear  profits  of  such  lands 
or  tenements  shall  not  be  found,  by  inquest  of  twelve  men,  to 
be  sufficient  within  seven  years  to  satisfy  the  debt  or  damages 
in  such  executions;  or  if,  before  the  extent  be  out  any  other 
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debts  or  damages  shall  be  recovered  against  the  same  debtor  or 
defendant,  his  heirs,  executors  or  administrators,  which,  with 
what  remains  due  upon  such  extent,  cannot  all  be  satisfied  out 
of  the  yearly  profits  of  the  lands  or  tenements  so  extended 
within  seven  years,  then  and  in  every  such  case,  the  sheriff  or 
other  ofllcer  shall  accordingly  certify  the  same  upon  the  return 
of  such  executions;  whereupon  writ  or  writs  of  venditioni  ex- 
ponas shall  issue  forth,  to  sell  such  lands  and  tenements  for  and 
towards  satisfaction  of  what  shall  so  remain  due  upon  such 
extent,  as  also  towards  satisfaction  of  all  the  rest  of  the  said 
debts  or  damages,  in  manner  as  is  hereinafter  directed  concern- 
ing the  sale  of  other  lands. 

[Section  II.]  And  be  it  further  enacted  by  the  authority  afore- 
said. That  it  shall  and  may  be  lawful  for  the  sheriff  or  other 
ofllcer,  by  a  writ  of  fevari  facias^  to  seize  and  take  all  other 
lands,  tenements  and  hereditaments  in  execution,  and  there- 
upon with  all  convenient  speed,  either  with  or  without  any  writ  of 
venditioni  exponas  to  make  public  sale  thereof  for  the  most  they 
will  yield  and  pay  the  price  or  value  of  the  same  to  the  party 
towards  satisfaction  of  his  debt,  damages  and  costs.  But  be- 
fore any  such  sale  be  made,  Xlne  sheriff  or  other  officer  shall 
cause  so  many  writings  to  be  made,  upon  parchment  or  good 
paper,  as  the  debtor  or  defendant  shall  reasonably  desire  or  re- 
quest, or  so  many  without  such  request  as  may  be  sufficient  to 
signify  and  give  notice  of  such  sales  or  vendues,  and  of  the  day 
and  hour  when  and  the  place  where  the  same  will  be,  and  what 
lands  or  tenements  are  to  be  so  sold,  and  where  they  lie;  which 
notice  shall  be  given  to  the  defendant,  and  the  said  parchments 
or  papers  fixed  by  the  sheriff  or  other  officer  in  the  most  public 
places  of  the  county  or  city,  at  least  ten  days  before  sale;  and 
upon  such  sale  the  sheriff  or  other  officer  shall  make  return 
thereof,  endorsed  or  annexed  to  the  said  levari  facias^  and  give 
the  buyer  a  deed,  duly  executed  and  acknowledged  in  court,  for 
what  is  sold,  as  has  been  heretofore  used  upon  the  sheriff's  sale 
of  lands.  But  in  case  the  said  lands  and  hereditaments  so  to 
be  exposed  cannot  be  sold,  then  the  officer  shall  make  return 
upon  the  writ,  that  he  exposed  such  lands  or  tenements  to  sale, 
and  the  same  remained  in  his  hands  unsold  for  want  of  buyers; 
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which  return  shall  not  make  the  oflacer  liable  to  answer  the 
debt  OP  damages  contained  in  such  writ,  but  a  writ  called  li- 
herari facias  shall  forthwith  be  awarded,  and  directed  to  the 
proper  oflacer,  commanding  him  to  deliver  to  the  party  such 
part  or  parts  of  those  lands,  tenements  and  hereditaments  as 
shall  satisfy  his  debt,  damages  and  interest  from  the  time  of  the 
judgment  given,  with  costs  of  suit,  according  to  the  valuation 
of  twelve  men;  to  hold  to  him  as  his  free  tenement  in  satisfaction 
of  his  debt,  damages  and  costs,  or  so  much  thereof  as  those 
lands  by  the  valuation  thereof  as  aforesaid,  shall  amount  unto. 
And  if  it  fall  short,  the  party  may  afterwards  have  execution 
for  the  residue  against  the  defendant's  body,  lands  or  goods,  as 
the  laws  of  this  province  shall  direct  and  appoint  from  time  to 
time  concerning  other  executions.  All  which  said  lands,  tene- 
ments, hereditaments  and  premises,  so  as  aforesaid  to  be  sold 
or  delivered  by  the  sheriflf  or  oflftcer  aforesaid,  with  all  their  ap- 
purtenances, shall  and  may  be  quietly  and  peaceably  held  and 
enjoyed  by  the  person  or  persons  or  bodies  politic  to  whom  the 
same  shall  be  sold  or  delivered,  and  by  his  and  their  heirs,  suc- 
cessors or  assigns,  as  fully  and  amply,  and  for  such  estate  and 
estates  and  under  such  rents  and  services  as  he  or  they,  for 
whose  debt  or  duty  the  same  shall  be  so  sold  or  delivered, 
might,  could  or  ought  to  do  at  or  before  the  taking  thereof  in 
execution. 

Provided  always.  That  the  messuage,  lands  or  tenements 
upon  which  the  defendant  is  chiefly  seated  shall  not  be  ex- 
posed to  sale  before  the  expiration  of  one  whole  year  after 
judgment  is  given,  to  the  intent  that  the  defendant,  or  any 
other  for  him,  may  redeem  the  same. 

And  forasmuch  as  divers  persons  have  mortgaged  their  lands 
and  tenements  in  this  province  for  securing  the  payment  of 
moneys,  and  some  of  them  have  died  before  the  time  of  pay- 
ment, and  left  others  to  succeed  them,  that  have  proved  insol- 
vent; and  others  have  neglected  to  pay  the  mortgage-money; 
and  so  mortgages  are  become  no  effectual  security,  considering 
how  low  the  annual  profits  of  tenements  and  improved  lands 
are  here,  and  the  discouragements  which  the  mortgagees  meet 
with  by  reason  of  the  equity  of  redemption  remaining  in  the 
mortgagors: 
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[Section  IIIJ  Be  it  therefore  enacted  by  the  authority  afore- 
said, That  where  default  or  defaults  have  been  or  shall  be  made 
or  suffered  by  any  mortgagor  or  mortgagors  of  any  lands,  tene- 
ments or  other  hereditaments  within  this  province,  or  by  his, 
her  or  their  heirs,  executors,  administrators  and  assigns,  of  or 
in  payment  of  the  mortgage-money,  or  performance  of  the  con- 
dition or  conditions  which  they  or  any  of  them  should  have  paid 
or  performed,  or  ought  to  pay  or  perform  in  such  manner  and 
form  and  according  to  the  purport,  tenor  and  effect  of  the  re- 
spective provisos,  conditions  or  covenants  comprised  in  their 
deeds  of  mortgage  or  defeasance,  and  at  the  days,  times  and 
places  in  the  same  deeds  respectively  mentioned  and  contained; 
that  in  every  such  case  it  shall  and  may  be  lawful  to  and  for  the 
mortgagee  or  mortgagees,  and  him,  her  or  them  that  grant  the 
said  dreds  of  defeasance,  and  his,  her  and  their  heirs,  executors, 
administrators  or  assigns,  at  any  time  after  the  expiration  of 
twelve  months  next  ensuing  the  last  day  whereon  the  said  mort- 
gage-money ought  to  be  paid,  or  other  conditions  performed  as 
aforesaid,  to  sue  forth  a  writ  or  writs  of  scire  facias^  which  the 
clerk  of  the  court  of  common  pleas  for  the  county  or  city  where 
the  said  mortgaged  lands  or  hereditaments  lie,  and  he  is 
hereby  empowered  and  required  to  make  out  and  dispatch,  di- 
rected to  the  proper  officer,  requiring  him,  by  honest  and  lawful 
men  of  the  neighborhood,  to  make  known  to  the  mortgagor  or 
mortgagors,  his,  her  or  their  heirs,  executors  or  administrators, 
that  he  or  they  be  and  appear  before  the  magistrates,  judges  or 
justices  of  the  said  court  or  courts,  to  show  if  anything  he  or 
they  have  to  say  wherefore  the  said  mortgaged  premises  ought 
not  to  be  seized  and  taken  in  execution  for  payment  pf  the  said 
mortgage-money,  with  interest,  or  to  satisfy  the  damages  which 
the  plaintiff  in  such  scire  facias  shall  upon  the  record  suggest 
for  the  breach  or  non-performance  of  the  said  conditions.  And 
if  the  defendant  in  such  scire  facias  appears,  he  or  she  may 
plead  satisfaction  or  payment  of  part  or  all  the  mortgage- 
money,  or  any  other  lawful  plea,  in  avoidance  of  the  deed  or 
debt,  as  the  case  may  require;  but  if  the  defendants  in  such 
scire  foMas  will  not  appear  on  the  day  whereon  the  same  writ 
shall  be  made  returnable,  then,  if  the  case  be  such  as  damages 
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only  are  to  be  recovered,  an  inquest  shall  be  forthwith  charged 
to  inquire  thereof,  and  the  definitive  judgment  therein,  as  well 
as  all  other  judgments  to  be  given  upon  such  scire  facias^  shall 
be  entered,  that  the  plaintiff  in  the  scire  facias  shall  have  execu- 
tion by  levari  facias^  directed  to  the  proper  oflScer;  by  virtue 
whereof  the  said  mortgaged  premises  shall  be  taken  in  execu- 
tion, and  exposed  to  sale  in  manner  aforesaid;  and  upon  sale, 
conveyed  to  the  buyer  or  buyers  thereof,  and  the  money  or  price 
of  the  same  rendered  to  the  mortgagee  or  creditor;  but  for  want 
of  buyers,  to  be  delivered  and  [«tc]  to  the  mortgagee  or  creditor 
in  manner  and  form  as  is  herein  above  directed  concerning 
other  lands  and  hereditaments  to  be  sold  or  delivered  upon 
executions  for  other  debts  or  damages;  and  when  the  said 
lands  and  hereditaments  shall  be  so  sold  or  delivered  as  afore- 
said, the  person  or  persons  to  whom  they  shall  be  so  sold  or 
delivered  shall  and  may  hold  and  enjoy  the  same,  with  their  ap- 
purtenances, for  such  estate  or  estates  as  they  were  sold  or 
delivered,  clearly  discharged  and  freed  from  all  equity  and 
benefit  of  redemption  and  all  other  encumbrances  made  and 
suffered  by  the  mortgagors,  their  heirs  or  assigns;  and  such 
sales  shall  be  available  in  law,  and  the  respective  vendees, 
mortgagees  or  creditors,  their  heirs  and  assigns,  shall  hold  and 
enjoy  the  same,  freed  and  discharged  as  aforesaid;  but  before 
such  sales  be  made,  notice  shall  be  given  in  writing  in  manner 
and  form  as  is  hereinabove  directed  concerning  the  sales  of 
lands  upon  executions,  any  law  or  usage  to  the  contrary  not- 
withstanding. 

[Section  IV.]  Provided  also,  and  be  it  further  enacted  by  the 
authority  aforesaid.  That  when  any  of  the  said  lands,  tene- 
ments or  hereditaments  which  by  the  direction  and  authority 
of  this  act  are  to  be  sold  for  payment  of  debts  and  damages  in 
manner  aforesaid,  shall  be  sold  for  more  than  will  satisfy  the 
same  debts  or  damages,  and  reasonable  costs,  then  the  sheriff 
or  other  officer  who  shall  make  the  sale  must  render  the  over- 
plus to  the  debtor  or  defendant ;  and  then,  and  not  before,  the 
said  officer  shall  be  discharged  thereof  upon  record,  in  the  same 
court  where  he  shall  make  return  of  his  proceedings  concern- 
ing the  said  sales. 
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Provided  also,  That  no  sale  or  delivery  which  shall  be  made 
by  virtue  of  this  act  shall  be  extended  to  create  any  further 
term  or  estate  to  the  vendees,  mortgagees  or  creditors  than  the 
lands  or  hereditaments  so  sold  or  delivered  shall  appear  to  be 
mortgaged  for  by  the  said  respective  mortgages  or  defeasible 
deeds. 

Provided  also,  That  if  any  of  the  said  judgments  which  do  or 
shall  warrant  the  awarding  of  the  said  writs  of  execution 
whereupon  any  lands,  tenements  or  hereditaments  have  been  or 
shall  be  sold,  shall  at  any  time  hereafter  be  reversed  for  any 
err6r  or  errors;  then  and  in  every  such  case,  none  of  the  said 
lands,  tenements  or  hereditaments  so  as  aforesaid  taken  or  sold, 
or  to  be  taken  or  sold  upon  executions,  nor  any  part  thereof, 
shall  be  restored,  nor  the  sheriff's  sale  or  delivery  thereof 
avoided,  but  restitution  [shall  be  made],  in  such  cases  only  of 
the  money  or  price  for  which  such  lands  were  or  shall  be  sold. 

Passed  Janqary  12.  1705-6.  Allowed  to  become  a  law  by  lapse  of  time 
Id  aooordance  with  the  proprietary  charter,  having  been'considered  by  the 
Queen  in  Conncil,  October  24/1709,  and  not  acted  npon.  See  the  Acts 
passed  Angust  27,  1727,  C?hapter  299 ;  Maroh  23, 1764,  Chapter  510  ;  Feb- 
ruary 24,  1770,  Chapter  604);  March  6,  1820,  P.  L.  50 ;  April  6,  1830, 
P.  L.  293  ;  Jnne  16,  1836,  P.  L.  761. 


CHAPTER  CLIII. 


AN  ACT  ABOUT  ARRESTS  AND  MAKING   DEBTORS  PAY  BY  SERVITUDE. 

[Section  I.]  Be  it  enacted  by  John  Evans^  Esquire^  by  the 
Queen's  royal  approbation  Lieutenant-Governor  under  William 
Penn,  Esquire,  absolute  Proprietary  and  Governor-in-Ohief  of 
the  Province  of  Pennsylvania  and  Territories,  by  and  with  the 
advice  and  consent  of  the  freemen  of  the  said  Province  in  Gen- 
eral Assembly  met,  and  by  the  authority  of  the  same.  That  in 
case  any  person  arrest  another  going  out  of  this  government, 
he  shall  be  ready  with  his  declaration  and  evidence  the  next 
day,  and  shall  put  in  security  to  pay  the  charges  and  damages 
sustained  by  the  party  arrested,  if  he  shall  be  found  in  the 
wrong;  and  that  all  persons  of  known  estates  (refusing  to  pay 
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their  just  debts)  if  arrested  and  imprisoned,  shall  be  kept  in  at 
their  own  charges  until  security  be  given  or  satisfaction  be 
made. 

Provided  always,  That  no  person  shall  be  kept  in  prison  for 
debts  or  fines,  longer  than  the  second  day  of  the  next  sessions 
after  his  or  her  commitment,  unless  the  plaintiff  shall  make  it 
appear  that  the  person  imprisoned  hath  some  estate  that  he 
will  not  produce;  in  which  case  the  court  shall  examine  all 
persons  suspected  to  be  privy  to  the  concealing  of  such  estate; 
and  if  no  estate  sufficient  shall  be  found,  the  debtor  shall  make 
satisfaction  by  servitude  according  to  the  judgment  of  the 
court  where  such  action  is  tried  (not  exceeding  seven  years,  if  a 
single  person  and  under  the  age  of  fifty -and-three  years;  or  five 
years,  if  a  married  man  and  under  the  age  of  forty-and-six 
years)  if  the  plaintiff  require  it;  but  if  the  plaintiff  refuse  such 
manner  of  satisfaction  according  to  the  judgment  of  the  court 
as  aforesaid,  then  and  in  such  case  the  prisoner  shall  be  dis- 
charged in  open  court. 

Provided  always.  That  nothing  in  this  act  contained  shall  be 
construed  to  subject  any  master  of  ship  or  other  vessel  trading 
into  this  province  from  other  parts,  to  make  satisfaction  for 
debt  by  servitude  as  abovesaid. 

[Section  II.]  And  be  it  further  enacted  by  the  authority  afore- 
said. That  no  freeholder  inhabiting  in  this  province  shall  be 
taken  for  debt  before  trial,  unless  he  or  she  be  about  to  depart 
out  of  the  same,  and  refuse  to  give  sufficient  bail  for  his  or  her 
appearance  at  the  next  court,  or  security  for  the  payment  of  the 
debt;  and  that  in  such  case,  before  any  warrant  of  arrest  be 
granted,  the  plaintiff  shall  declare  before  those  who  are  em- 
powered to  grant  the  same,  that  he  or  she  believeth  in  his  or  her 
conscience  that  his  or  her  cause  or  action  is  just,  and  his  or  her 
declaration  and  evidence  are  ready  for  trial  if  the  defendant 
shall  pray  a  special  court;  and  that  in  all  other  cases  of  debt 
or  damages  relating  to  freeholders  residing  in  this  province, 
the  process  and  proceedings  shall  be  by  summons  only,  as  by 
a  former  law  of  this  province. 

Provided  always.  That  this  law  shall  not  be  extended  nor  be 
in  force  against  any  member  of  the  governor's  council  or  assem- 
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bly  of  this  province  during  the  sitting  of  the  assembly,  and 
fourteen  days  before  and  Ave  days  after  rising. 

Passed  Janaary  12,  1705-6.  Allowed  to  become  a  law  by  lapse  of  time 
in  accordance  with  the  proprietary  charter,  having  been  considered  by  the 
Qneen  in  Council,  October  24,  1709,  and  not  acted  upon.  See  the  Acts  of 
Assembly  passed  March  30,  1723-24,  Chapter  266;  March  20,  1724-25, 
Chapter  285.  Repealed  by  the  Act  of  Assembly  passed  February  14, 
1729-30,  Chapter  315.  Partially  revived  by  the  Act  of  February  6, 
1730-31,  Chapter  321.  Repealed  by  the  Act  of  Assembly  passed  March 
20,  1810,  P.  L.  188. 


CHAPTER  CLIV. 


AN  ACT  FOR  THE  RELIEF  OF  THE  POOR. 

For  the  better  relief  of  the  poor  of  this  province. 

[Section  I.]  Be  it  enacted  by  John  Evans,  Esqnire,  by  the 
Queen's  royal  approbation  Lieutenant-Governor  under  William 
Penn,  Esquire,  absolute  Proprietary  and  Govemor-in-Chief  of 
the  Province  of  Pennsylvania  and  Territories,  by  and  with  the 
advico  and  consent  of  the  freemen  of  the  said  Province  in  Gen- 
eral Assembly  met,  and  by  the  authority  of  the  saijie.  That  the 
justices  of  the  peace  of  the  respective  counties  of  this  province, 
or  any  three  or  more  of  them  shall,  on  the  flve-and-twentieth 
day  of  March  yearly  (unless  that  shall  happen  on  the  First  day 
of  theweek,and  then  on  theday  following)  meet  at  some  conveni- 
ent place  within  their  county,  and  there  nominate  and  appoint 
one,  two  or  more  (as  the  case  may  require)  of  [the]  substantial 
inhabitants  of  the  respective  townships;  and  where  the  town- 
ships are  small  and  inhabitants  few,  two  or  more,  as  the 
justices  shall  think  fit,  may  be  joined  together  within  their 
county  to  be  overseers  of  the  poor  of  the  said  townships  for  the 
year  ensuing. 

[Section  II.]  And  be  it  further  enacted  by  the  authority  afore- 
said, That  it  shall  and  may  be  lawful  for  the  overseer  or  over- 
seers of  the  poor  so  nominated  and  appointed  to  make  or  lay  a 
rate  or  assessment  after  the  rate  of  one  penny  per  pound,  clear 
value,  of  the  real  and  personal  estates  of  all  and  every  the  free- 
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holders  and  inhabitants  within  their  respective  townships,  to 
be  employed  for  the  relief  of  poor,  indigent  and  impotent  per- 
sons inhabiting  within  the  said  townships,  in  such  manner  as 
by  this  act  is  directed  and  appointed;  and  four  shillings  per 
head  on  all  freemen  not  otherwise  rated. 

[Section  III.]  And  be  it  further  enacted  by  the  authority  afore- 
said. That  the  said  overseers,  before  they  proceed  to  the  col- 
lecting of  the  said  rate,  shall  procure  the  same  to  be  allowed  by 
three  or  more  justices  of  the  peace  of  the  county  wherein  the 
said  tax  is  made.  And  if  any  person  or  persons  so  rated  or 
assessed  shall  refuse  to  pay  the  sum  or  sums  on  them  charged, 
that  it  shall  and  may  be  lawful  to  and  for  the  said  overseer  or 
overseers  (having  first  obtained  a  warrant  under  the  hands  and 
seals  of  two  justices  of  the  peace  of  the  county  where  the  said 
assessment  is  made  who  are  hereby  empowered  to  grant  such 
warrant)  to  levy  the  same  on  the  goods  and  chattels  of  the 
person  or  persons  so  refusing;  and  in  case  such  person  shall 
not,  within  three  days  next  after  such  distress  made,  pay  the 
sum  or  sums  on  him  assessed,  together  with  the  charge  of  such 
distress,  that  the  said  overseer  or  overseers  may  proceed  to  the 
sale  of  the  goods  distrained,  rendering  to  the  owner  the  overplus 
(if  any)  that  shall  remain  on  such  sale,  reasonable  charges  first 
deducted:  and  in  case  such  person  or  persons  have  no  goods  or 
chattels  whereby  they  may  be  distrained,  that  then  it  shall  be 
lawful  for  the  said  justices  to  commit  the  offenders  to  prison, 
there  to  remain  without  bail  or  mainprize  until  they  have  paid 
the  same. 

Provided  always.  That  if  any  person  or  persons  find  them- 
selves aggrieved  with  such  rate  or  assessment,  that  then  it  shall 
be  lawful  for  the  justices  of  the  peace,  at  their  next  general 
quarter-sessions,  upon  petition  of  the  party,  to  take  such  order 
therein  as  to  them  shall  be  thought  convenient,  and  the  same  to 
conclude  and  bind  all  parties;  and  the  overseer  or  overseers 
shall  forbear  such  distress  till  the  same  be  determined  in  the 
quarter-sessions. 

[Section  IV.]  And  be  it  further  enacted  by  the  authority  afore- 
said. That  the  said  overseers  shall  lay  the  said  rate  according  to 
the  best  of  their  skill  and  judgment,  wherein  they  shall  be 
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guided  by  the  county  assessment  on  other  occasions,  having  due 
regard  to  every  man's  estate  without  favor  or  affection  to  any. 

[Section  V.]  And  be  it  further  enacted  by  the  authority  afore- 
said, That  the  father  and  grandfather  and  the  mother  and 
grandmother  and  the  children  of  every  poor,  old,  blind,  lame 
and  impotent  person,  or  other  poor  person  not  able  to  work, 
being  of  a  sufficient  ability,  shall  at  their  own  charges  relieve 
and  maintain  every  such  poor  person  as  the  justices  of  the 
peace  at  their  general  quarter-sessions  shall  order  and  direct, 
on  pain  of  forfeiting  forty  shillings  for  every  month  they  shall 
fail  therein. 

[Section  VI.]  And  be  it  further  enacted  by  the  authority 
aforesaid,  That  it  shall  and  may  be  lawful  for  the  said  overseers 
of  the  poor  by  the  approbation  and  consent  of  two  or  more  jus- 
tices of  the  peace,  to  set  on  work  the  children  of  all  such  whose 
parents  shall  not  be  by  the  said  justices  thought  able  to  main- 
tain them;  and  also  to  put  such  children  out  apprentices  for 
such  term  as  they  may  in  their  discretion  shall  see  meet. 

[Section  VII.]  And  be  it  further  enacted  by  the  authority 
aforesaid,  That  no  person  or  persons  shall  be  admitted  or  en- 
tered in  the  poor's  books,  or  receive  relief  from  the  over- 
seers of  the  poor,  before  such  person  or  persons  have  procured 
an  order  from  two  justices  of  the  peace  for  the  same;  and  in 
case  the  said  overseers  shall  enter  into  their  books,  or  relieve 
any  such  poor  person  or  persons  without  such  order,  they  shall 
forfeit  all  such  money  or  goods  so  paid  or  distributed,  unless 
the  justices  shall  approve  and  allow  the  same  upon  making 
up  their  accounts. 

[Section  VIII.]  And  be  it  further  enacted  by  the  authority 
aforesaid,  That  the  justices  of  the  peace  of  the  said  respective 
counties  shall,  at  least  ten  days  before  the  said  twenty-flfth  day 
of  March  yearly,  issue  out  their  warrants,  directed  to  the  over- 
seers of  the  poor  of  the  respective  townships  within  their 
county,  commanding  the  said  overseers  to  appear  before  them 
on  the  said  day  and  produce  their  accounts  of  what  money  they 
have  received  and  disbursed  for  the  use  of  the  poor,  and  also  to 
return  the  names  of  one  or  two  or  more  (as  the  place  may  re- 
quire) of  the  sufficient  inhabitants  of  their  respective  town- 
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ships,  to  succeed  them  in  that  office  for  the  year  ensuing:  and 
in  case  the  overseers  shall  neglect  to  bring  in  such  their  ac- 
counts,  as  also  the  names  of  such  sufficient  persons  to  succeed 
them  in  that  office  the  year  ensuing,  such  person  or  persons  so 
neglecting  shall  serve  in  that  office  one  year  longer  or  otherwise 
forfeit  any  sum  not  exceeding  fifty  pounds,  as  the  said  justices 
shall  think  fit  and  direct.  And  in  case  the  person  or  persons 
approved  on  and  appointed  by  the  said  justices  to  be  overseers 
of  the  poor  of  any  township  within  the  respective  counties,  shall 
refuse  to  take  upon  him  or  them  the  said  office,  and  to  do  his 
and  their  duty  therein,  he  or  they  shall  forfeit  the  sum  of  five 
pounds  each;  which  said  forfeitures  shall  go  and  be  to  the  use 
of  the  poor  of  the  town  or  place  where  such  neglect  or  refusal 
shall  be  made,  and  shall  be  levied  by  the  constable,  by  warrant 
from  any  two  justices  of  the  peace  of  the  said  county  under 
their  hands  and  seals,  on  the  goods  and  chattels  of  such  person 
or  persons  so  neglecting  or  refusing,  and  by  the  constable  sold 
within  three  days  next  after  such  distress  made;  and  if  there 
happen  any  overplus  upon  sale  thereof,  the  same  shall  be  paid 
to  the  person  or  persons  to  whom  the  same  shall  belong,  reason- 
able charges  first  deducted.  And  if  such  person  or  persons  so 
neglecting  or  refusing  as  aforesaid,  shall  not  have  goods  or 
chattels  whereby  he  or  they  may  be  distrained  as  aforesaid, 
that  then  the  said  justicec  may  commit  the  offender  or  offenders 
to  prison  there  to  remain  without  bail  or  mainprize  till  the 
said  forfeitures  shall  be  by  them  fully  satisfied  and  paid. 

[Section  IX.]  And  be  it  further  enacted  by  the  authority  afore- 
said. That  the  mayor  and  aldermen  of  the  city  of  Philadelphia 
shall  have  the  same  power  and  authority,  by  virtue  of  this  act, 
within  the  limits  and  precincts  of  their  jurisdiction,  as  well  out 
of  sessions  as  at  their  sessions,  as  is  herein  limited,  prescribed 
and  appointed  to  the  justices  of  the  peace  of  the  county. 

Passed  JaDuarj  12,  1705-6.  Allowed  to  become  a  law  by  lapse  of  time 
in  accordaDoe  with  the  proprietary  charter,  having  been  considered  by  the 
Qneen  in  Conncil,  October  24,  1709,  and  not  acted  npon.  See  Appendix 
II,  Section  III,  and  the  Acts  of  Assembly  passed  May  31,  1718,  Chapter 
237  ;  March  29,  1734-35,  Chapter  336,  and  Angnst  19,  1749,  Chapter  379. 
Repealed  by  the  Act  of  Assembly  passed  March  9, 1771,  Chapter  635.  For 
acts  relatin£  to  the  poor  in  Philadelphia  county  dnring  the  time  this  act 
was  in  force,  see  Chapters  534,  552,  567,  573,  579  and  596. 
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CHAPTER  CLV. 


AN  ACT  FOR  CONFIRMING  THE  SALES  OF  LANDS  BY  ATTORNEYS  OR 
AGENTS,  AND  FOR  ASCERTAINING  THE  PROOF  OF  INSTRUMENTS  OR 
WRITINGS  MADE  OUT  OF  THIS  PROVINCE. 

Whereas  divers  persons  living  out  of  this  province  are  and 
have  been  owners  of  lands  within  the  same,  and  such  persons 
have  usually  appointed  attorneys  to  sell  and  dispose  thereof;  to 
the  end  therefore  that  those  who  have  so  purchased  and  their 
heirs  or  assigns  forever  hereafter  be  secured  in  their  titles  and 
estates: 

[Section  I.]  Be  it  enacted  by  John  Evans,  Esquire,  by  the 
Queen's  royal  approbation  Lieutenant-Governor  under  William 
Penn,  Esquire,  absolute  Proprietary  and  Governor-in-Chief  of 
the  Province  of  Pennsylvania  and  Territories,  by  and  with  the 
advice  and  consent  of  the  freemen  of  the  said  Province  in  Gen- 
eral Assembly  met,  and  by  the  authority  of  the  same,  That  all 
sales  of  lands,  tenements  and  hereditaments,  formerly  made  by 
any  attorneys  or  agents  who  have  been  appointed  such  by  any 
person  or  persons  who  had  right  so  to  do,  and  especially  giving 
them  power  or  directions  therein  to  sell  or  convey  lands,  are 
and  shall  be  deemed  and  adjudged  good  and  effectual  in  law 
to  all  intents,  constructions  and  purposes  whatsoever,  as  fully 
as  if  the  said  owners  of  such  lands  had,  by  their  own  deeds,  bar- 
gains and  sales,  actually  and  really  sold  and  conveyed  the 
same;  and  all  and  singular  the  lands,  tenements  and  heredita- 
ments sold  and  conveyed  as  aforesaid,  shall  be  and  remain  to 
such  purchaser  respectively,  their  heirs  and  assigns  forever,  as 
they  were  or  ought  to  have  been  to  the  owner  or  owners  of  such 
lands  and  premises,  so  employing  his  or  their  attorneys  or 
agents  as  aforesaid. 

[Section  II.]  And  be  it  further  enacted  by  the  authority  afore- 
said. That  all  and  every  bonds,  specialties,  letters  of  attorney 
and  other  powers  in  writing  which  shall  be  produced  in  any 
court  or  before  any  magistrate  in  this  province,  the  execution 
whereof  being  proved  by  two  or  more  of  the  witnesses  there- 
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unto,  before  any  mayor  or  chief  magistrate  or  ofl&cer  of  tlie 
cities,  towns  or  places  where  such  bonds,  letters  of  attorney  or 
other  writings  are  or  shall  be  made  or  executed,  and  accord- 
ingly certified  under  the  common  or  public  seal  of  the  cities, 
towns  or  places  where  the  said  bonds,  letters  of  attorney  or 
other  writings  are  so  proved  respectively,  shall  be  taken  and 
adjudged  as  sufllcient  in  law  as  if  the  witnesses  therein  named 
had  been  present,  and  such  certification  shall  be  sufficient  evi- 
dence to  the  court  and  jury  for  the  proof  thereof. 

[Section  III.]  And  be  it  further  enacted  by  the  authority  afore- 
said, that  all  sales  or  conveyances  of  lands,  tenements  or 
hereditaments  which  shall  hereafter  be  made  by  virtue  of  any 
letters  or  powers  of  attorney  or  agency  duly  executed,  which 
do  or  shall  expressly  give  power  to  sell  lands  or  other  estates, 
and  be  certified  to  have  been  proved  as  aforesaid,  or  shall  be 
proved  in  this  province  before  any  justice  of  the  peace  by  one 
or  more  of  the  witnesses  thereto,  shall  be  good  and  effectual  in 
law  to  all  intents,  constructions  and  purposes  whatsoever,  as  if 
the  said  constituent  or  constituents  had  by  their  own  deeds, 
bargains  and  sales  actually  and  really  sold  and  conveyed  the 
same. 

Provided  always.  That  no  sale  of  lands,  tenements  and 
hereditaments  made  by  virtue  of  such  power  or  powers  of  at- 
torney or  agency  as  aforesaid,  shall  be  good  and  effectual,  un- 
less such  sale*  be  made  and  executed  while  such  power  is  in 
force;  and  all  such  powers  shall  be  accounted,  deemed  and 
taken  to  be  in  force  until  the  attorney  or  agent  shall  have  due 
notice  of  a  countermand,  revocation  or  death  of  the  constituent. 

Pawed  January  12,  1705-6.  Allowed  to  become  a  law  by  lapee  of  time 
in  accordance  witb  the  proprietary  charter,  having  been  considered  by  the 
Queen  in  Council,  October  24,  1709,  and  not  acted  upon.  See  Appendix 
II,  Section  III  and  the  Acts  of  Assembly  passed  February  24,  1770,  Chap- 
ter e05 ;  January  16,  1827,  P.  L.  9 ;  April  3,  1840,  P.  L.  233 ;  March  14, 
1850,  P.  L.  195  ;  December  14,  1854,  P.  L.  1855,  724,  and  March  20,  1860, 
P.  L.  204. 
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CHAPTER  CLVI. 


AN  ADDITIONAL  ACT  FOR  THE  BETTER  PRESERVING  THE  HIGHWAYS. 

For  the  better  amending,  repairing  and  preserving  of  the 
highways,  now  generally  spoiled  by  the  extraordinary  and  un- 
reasonable lading  of  wagons  and  other  carriages,  and  drawing 
the  same  with  horses  at  length: 

[Section  I.]  Be  it  enacted  by  John  Evans,  Esquire,  by  the 
Queen's  Royal  approbation  Lieutenant-Governor  under  Wil- 
liam Penn,  Esquire,  absolute  Proprietary  and  Governor-in- 
Chief  of  the  Province  of  Pennsylvania  and  Territories,  by  and 
with  the  advice  and  consent  of  the  freemen  of  the  said  Province 
in  General  Assembly  met,  and  by  the  authority  of  the  same. 
That  from  and  after  the  first  day  of  May  which  shall  be  in  the 
year  of  our  Lord  one  thousand  seven  hundred  and  six,  no  travel- 
ing wagon,  wain,  cart  or  other  sort  of  carriage  whatsoever 
going  from  or  coming  to  the  city  of  Philadelphia,  between  the 
rivers  Delaware  and  Schuylkill,  in  the  county  of  Philadelphia, 
wherein  any  burdens,  goods  or  wares  are  or  shall  be 
carried,  shall  at  any  one  time  travel  or  be  drawn  or  go  in  any 
common  or  public  highway  or  road  with  above  three  horse 
beasts  at  length.  And  if  any  person  or  persons  shall  cause  any 
such  wagon,  wain,  cart  or  carriage  to  be  drawn  with  a  greater 
number  of  horses  or  oxen,  then  and  in  such  case  the  horses  or 
oxen  shall  all  draw  in  pairs:  (That  is  to  say)  two  a  breast,  for 
such  a  number  as  they  shall  use,  except  one  horse,  any  law, 
statute  or  usage  to  the  contrary  notwithstanding. 

[Section  II.]  And  be  it  further  enacted  by  the  authority  afore- 
said. That  every  owner  of  any  wagon,  cart,  carriage,  horse, 
beasts  or  oxen  offending  contrary  to  this  act,  being  legally  con- 
victed before  any  one  justiceof  the  peace  by  proof  of  one  credible 
witness,  or  upon  view  of  the  justice  himself,  shall  forfeit  for 
every  such  offense  the  sum  of  forty  shillings,  one-half  part 
thereof  to  the  surveyors  of  the  highways  where  the  offense  shall 
be  committed,  to  be  employed  in  the  repair  of  the  said  high- 
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way[s];  and  the  other  moiety  to  him  that  shall  discover  the 
same:  which  fine  shall  be  levied  by  the  constable  of  such  place 
or  division,  or  by  any  other  ofllcer,  by  warrant  under  the  hand 
and  seal  of  such  justice  of  the  peace,  upon  the  goods  and  chat- 
tels of  the  person  so  offending,  rendering  the  overplus  to  the 
owner  thereof,  all  necessary  charges  in  levying  the  same  being 
first  deducted. 

Passed  Janaary  12,  1705-6.  Allowed  to  become  a  law  by  lapse  of  time 
in  aooordance  witb  the  proprietary  charter,  having  been  considered  by  the 
Qneen  in  Council,  October  24,  1709,  and  not  acted  npon.  See  Appendix 
II,  Section  ni,  and  the  Acts  of  Assembly  passed  March  27, 1712-13,  Chap- 
ter 196.  Repealed  by  the  Acta  of  Assembly  passed  May  18, 1765,  Chapter 
526  and  March  21,  1772,  Chapter  653. 


CHAPTER  CLVII. 


A  SUPPLEMENTARY    ACT  TO   THAT   ABOUT   RAISING   COUNTY   LEVIES. 

Whereas  by  the  law  entitled  "An  act  for  raising  county  lev- 
ies,"^ it  is  provided  that  if  any  person  or  persons  do,  within  four 
weeks  after  they  are  assessed,  find  him  or  themselves  aggrieved 
thereby,  they  may  have  privilege  to  complain  to  the  assessors 
who  are  in  the  said  act  directed  to  meet  and  sit  on  the  same 
day  of  the  week  on  which  they  made  such  assessment,  four 
weeks  after  the  same  shall  be  made,  to  hear  such  complaints, 
and  may  thereupon  abate,  defalk  or  increase  the  said  assess- 
ment, as  the  complainant  shall  appear  to  be  worth,  either  by  the 
party's  own  attest  or  proof  of  others;  but  no  direction  therein 
being  given,  how  the  inhabitants  rated  or  assessed,  by  virtue 
of  the  said  act,  shall  have  the  knowledge  of  what  their  rate  or 
assessment  amounts  to,  for  want  of  which  great  difficulties 
have  arisen  about  the  execution  of  the  said  act,  therefore  for 
the  preventing  the  same  for  the  future: 

[Section  I.]  Be  it  enacted  by  John  Evans,  Esquire,  by  and  with 
Her  Majesty's  royal  approbation  Lieutenant-Governor  under 
William  Penn,  Esquire,  absolute  Proprietary  and  Governor-in- 
Chief  of  the  Province  of  Pennsylvania  and  Territories,  by  and 

1  Passed  Novemher  27,  1700,  Chapter  XXXII. 
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with  the  advice  and  consent  of  the  freemen  of  the  said  Province 
in  General  Assembly  met,  and  by  the  authority  of  the  same, 
That  every  collector  appointed  by  the  assessors  in  each  respec- 
tive county,  pursuant  to  the  aforesaid  law,  shall  by  such  as- 
sessors have  particular  parts  of  the  county  allotted  them,  for 
which  they  shall  be  appointed  collectors;  and  the  said  asses- 
sors shall,  at  the  time  of  making  the  assessment,  order  the  . 
clerk  fairly  to  draw  and  deliver  to  the  respective  collectors 
particular  duplicates,  showing  therein  what  every  person  is 
rated  or  assessed  within  the  limits  for  which  he  is  appointed 
collector  as  aforesaid;  which  collectors  shall,  within  three 
weeks  after  they  shall  receive  such  duplicates,  acquaint  every 
person  assessed  in  their  respective  limits  what  their  particular 
assessments  amount  to,  making  demand  for  the  same,  as  the 
said  law  directs;  and  also  acquaint  them  when  the  assessors, 
according  to  law,  are  to  meet  to  hear  the  complaints  of  any  who 
may  find  themselves  aggrieved  by  such  assessment.  And  the 
said  collectors  shall  fully  complete  and  finish  the  collecting 
such  assessment  as  the  said  law  otherwise  directs,  for  which 
they  are  as  aforesaid  appointed,  within  such  reasonable  time 
as  the  said  assessors  shall  limit  and  appoint  them  after  the  set 
time  to  hear  complaints  is  passed  and  over;  and  for  the  writing 
and  delivering  such  duplicates  and  warrants,  the  clerk  of  Phila- 
delphia shall  have  fifty  shillings,  and  the  clerks  of  Bucks  and 
Chester  shall  have  twenty-five  shillings  each,  and  no  more,  any 
law,  usage  or  custom  to  the  contrary  thereof  in  anywise  not- 
withstanding. 

And  whereas  the  fall  court  in  the  county  of  Chester,  which 
was  formerly  held  on  the  month  of  September,  is  since  as  by  a 
law  made  and  passed  in  the  year  one  thousand  seven  hundred 
and  one  held  and  kept  on  the  last  Third  day  of  the  week  in  the 
month  called  August: 

[Section  II.]  It  is  therefore  enacted  by  the  authority  afore- 
said, That  the  justices,  grand  jurv',  assessors  and  treasurer  of 
the  said  county  shall  do  and  execute  at  the  said  Sixth  month 
court  or  oftener  if  occasion  be,  all  the  powers  given  them  by 

the  aforesaid  law,  entitled  "An  act  for  raising  county  levies;" 
17—1 
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which  law  in  all  other  respects  is  hereby  declared  to  be  in  and 
remain  in  force. 

And  for  the  preventing  for  the  future  the  respective  counties 
of  this  province  being  indebted  with  divers  long-hidden 
and  unknown  debts  or  otherwise: 

[Section  III.]  It  is  therefore  enacted  by  the  authority  afore- 
said, That  where  any  person  or  persons  hath,  at  the  publication 
of  this  act,  any  debts  due  to  them  from  the  counties  of  Phila- 
delphia and  Bucks,  and  do  not  by  themselves  or  friends  bring 
in  their  respective  accounts  to  the  Seventh  month  county  courts 
which  shall  be  held  either  before  or  in  the  year  one  thousand 
seven  hundred  and  seven  in  their  respective  counties,  in  order 
to  be  allowed  and  paid  as  the  law  directs  (by  the  justices, 
grand-jury  and  assessors);  as  also  where  any  person  or  persons 
hath  any  debts  due  from  the  county  of  Chester,  and  do  not 
bring  in  their  accounts  to  the  Sixth  month  court,  to  be  held  in 
the  year  aforesaid  to  the  end  aforesaid  all  or  any  such  person  or 
persons  shall  be  for  ever  after  debarred  from  claiming  and  re- 
covering any  such  debts. 

[Section  IV.]  And  be  it  further  enacted.  That  where  any 
person  or  persons  shall  hereafter  have  any  debts  due  from  any 
of  the  said  respective  counties,  and  do  not  by  themselves  or 
friends  bring  in  their  accounts  by  the  next,  save  one,  succeed- 
ing court  on  the  months  respectively  as  aforesaid  after  such 
debts  are  become  due,  in  order  to  be  allowed  and  paid  as  afore- 
said, such  person  or  persons  shall  also  be  forever  debarred  from 
claiming  or  recovering  any  such  debts,  any  law,  usage  or 
custom  to  the  contrary  hereof  in  anywise  notwithstanding. 

[Section  V.]  Be  it  further  enacted  by  the  authority  aforesaid. 
That  where  any  person  or  persons  have,  or  shall  at  any  time 
hereafter  produce  to  the  county  court  to  which  he  belongs,  any 
account  of  debt  or  debts  due  to  him  from  the  said  county,  so- as 
that  such  debt  be  not  then  justly  disapproved  by  the  justices 
and  assessors,  in  such  case  the  justices  or  assessors  are  hereby 
required  to  allow  all  such  accounts,  and  to  certify  the  same  by 
endorsement  on  every  such  account,  under  the  hands  of  at  least 
four  of  them,  and  then  (deliver  the  same  to  the  person  or  per- 
sons to  whom  such  debt  or  account  is  due  as  aforesaid;  which 
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debt  shall,  at  the  request  of  the  person  or  persons  concerned, 
be  by  the  respective  collectors,  from  time  to  time,  defalked  or 
discounted  out  of  the  county  assessments  or  levies  to  which  he, 
she  or  they  belong,  until  such  debt  be  fully  paid,  either  by  the 
treasurers  according  to  law  or  fully  discounted  as  aforesaid, 
any  law,  usage  or  custom  to  the  contrary  hereof  in  anywise  not- 
withstanding. 

Passed  January  12,  1705-6.  Allowed  to  become  a  law  by  lapse  of  time 
in  accordance  with  the  proprietary  charter,  having  been  considered  by  the 
Qaeen  in  Council,  October  24,  1709,  and  not  acted  upon.  See  Appendix 
II,  Section  III,  and  the  Act  of  Assembly  passed  June  7,  1712,  Chapter 
184.  Repealed  .  by  the  Acts  of  Assembly  passed  February  22,  1717-18, 
Chapter  231,  and  March  20,  1724-25,  Chapter  284. 


CHAPTER  CLVIII. 


AN  ACT  TO  PREVENT  THE  RUNNING  OF  SWINE  AT  LARGE. 

Whereas  the  freeholders  and  owners  of  lands  and  plantations 
within  this  province  have  received  great  damage  and  spoil  in 
their  cornfields,  meadows  and  out-lands,  by  swine  running  at 
large  without  rings  and  yokes,  for  the  prevention  whereof  for 
the  future: 

[Section  I.]  Be  it  enacted  by  John  Evans,  Esquire,  by  the 
Queen's  royal  approbation  Lieutenant-Governor  under  William 
Penn,  Esquire,  absolute  Proprietary  and  Govemor-in-Chief  of 
the  Province  of  Pennsylvania  and  Territories,  by  and  with  the 
advice  and  consent  of  the  freemen  of  the  said  Province  in  Gen- 
eral Assembly  met,  and  by  the  authority  of  the  same.  That 
from  and  after  the  first  day  of  the  Twelfth  month,  called  Febru- 
ary, next  ensuing  the  publication  hereof,  no  swine  shall  be  suf- 
fered to  run  at  large  without  rings  and  yokes,  under  the  penalty 
of  forfeiting  half  the  value  thereof,  to  the  use  hereafter  ex- 
pressed. Therefore  if  any  person  or  persons  who  shall  find  on 
his,  her  or  their  lands,  within  fourteen  miles  of  the  navigable 
parts  of  the  river  Delaware,  any  swine,  hog  or  hogs,  shoat  or 
shoats,  or  pigs,  without  rings  in  their  noses,  sufficient  to  pre- 
vent their  turning  up  the  ground,  and  triangular  or  three  cor- 
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nered  yokes  or  bows  about  their  necks,  and  to  extend  at  least 
six  inches  from  the  angular  point  or  corner,  sufficient  to  keep 
them  from  breaking  through  fence[s],  it  shall  and  may  be  law- 
ful for  him,  her  or  them,  all  such  swine,  hogs,  shoats  or 
pigs  to  kill  and  take,  and  drive  and  carry  away  or  to 
cause  them  to  be  killed,  taken,  driven  or  carried  away; 
and  being  so  taken  and  carried  away  the  said  takers 
shall  forthwith  acquaint  a  justice  of  the  peace  thereof, 
and  being  by  him  legally  attested  that  the  said  swine 
were  taken  as  aforesaid  without  yokes  or  bows  and  rings,  the 
said  justice  shall  immediately  appoint  and  order  two  indifTer- 
ent  persons  of  the  neighborhood  to  view  and  make  a  just  and 
reasonable  appraisement  of  all  such  swine,  hogs,  shoats  or  pigs, 
and  to  make  return  of  their  value,  number  and  marks  unto  the 
said  justice  of  the  peace,  as  soon  as  conveniently  it  may  be  done 
after  such  appraisement,  one  moiety  or  half  the  value  whereof 
shall  be  forfeit  to  the  person  or  persons,  owners  or  possessors  of 
such  lands  where  found  and  taken;  and  he  or  they  that  shall 
take  up  such  swine  as  aforesaid  shall  pay  unto  the  said  justice 
of  the  peace,  for  the  use  of  the  owner  or  owners  of  such  swine, 
the  other  moiety  or  half  part  thereof;  and  thereupon  the  prop- 
erty of  all  such  swine  shall  be  and  remain  in  the  said  owner  or 
possessor  of  land  as  aforesaid,  to  his  and  their  own  proper  use 
forever. 

[Section  II.]  And  be  it  further  enacted  by  the  authority  afore- 
said, That  such  justice  of  [the]  peace  shall  make  publication 
thereof  by  a  paper  affixed  on  his  house,  and  on  some  tree  near 
the  high-road  side,  declaring  the  number,  marks  and  appraise- 
ment of  all  such  swine,  and  by  whom  taken  up,  to  the  end  that 
the  owners  may  have  notice  thereof;  unto  whom  the  said  jus- 
tice of  [the]  peace  shall  pay  the  other  moiety  or  half  the  value 
of  such  swine  taken  and  appraised,  he  first  deducting  out  of  the 
same  two  shillings  for  the  appraisers,  and  two  shillings  for  the 
justice's  clerk,  for  their  trouble  therein.  But  if  it  so  happen 
that  the  moiety  or  half  part,  as  appraised,  will  not  pay  the  said 
four  shillings,  then  such  takers  up  shall  pay  what  shall  be 
wanting  thereof. 
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Provided  nevertheless,  That  if  no  person  appear  within 
twelve  months  after  appraisement  as  aforesaid  to  claim 
the  moiety  or  half  part  of  such  swine  that  then  the  said  justice 
shall  pay  what  money  he  hath  received  (the  charges  as  afore- 
said first  deducted)  unto  the  overseer  or  overseers  of  the  poor  of 
the  township  where  taken  up,  for  the  use  of  the  poor  of  the  said 
township;  and  the  owners  of  such  swine  shall  be  thereupon  de- 
barred from  any  claim  or  right  to  the  same;  any  law,  usage  or 
custom  to  the  contrary  in  anywise  notwithstanding. 

[Section  III.]  And  be  it  further  enacted  by  the  authority  afore- 
said. That  it  shall  not  be  lawful  for  any  swine,  hogs,  shoats  or 
pigs  to  go  at  large  in  the  towns  of  Philadelphia,  CJhester  or 
Bristol,  whether  yoked  and  ringed  or  not;  but  if  any  such  shall 
be  found  running  at  large  after  the  first  day  of  the  Twelfth 
month  next  ensuing,  such  swine,  hogs,  shoats  or  pigs  shall  be 
forfeit,  one-half  to  him  or  them  that  shall  take  up  the  same,  and 
the  other  half  to  the  use  of  the  poor  of  the  respective  towns,  to 
be  paid  to  the  overseer  or  overseers  accordingly]  to  \fdc\  the 
use  aforesaid;  the  said  town  of  Bristol  being  all  the  space  con- 
tained within  half  a  mile  square  from  the  mill-creek  up  the 
river  Delaware. 

Passed  January  12,  1705-6.  Allowed  to  become  a  law  by  lapse  of  time 
in  accordance  with  the  proprietary  charter,  having  been  considered^by  the 
Queen  in  Council,  October  24,  1709,  and  not  acted  upon.  See  Appendix 
II,  Section  III,  and  the  Acts  of  Assembly  passed  March  27, 1712-13,  Chap- 
ter 198  (as  to  goats)  ;  May  10, 1729,  Chapter  303  ;  April  5,  1779,  Chapter 
842  ;  March  13,  1780,  Chapter  893 ;  March  27, 1784,  Chapter  1089  ;  March 
7,  1800,  Chapter  2120 ;  March  28,  1808,  P.  L.  163  ;  March  30,  1822,  P.  L. 
108  ;  April  18,  1853,  P.  L.  531  and  550. 


CHAPTER  CLIX. 


AN  ACT  FOR  COLLECTING  THE  ARREARS  OF  TWO  THOUSAND  POUNDS 
GRANTED  TO  THE  PROPRIETARY. 

Whereas  by  a  certain  act  made  and  passed  at  a  general  as- 
sembly held  at  Newcastle  for  this  province  and  counties  an- 
nexed then  in  conjunction,  in  the  year  of  our  Lord  one  thousand 
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seven  hundred  and  again  confirmed  at  another  general  assem- 
bly held  at  Philadelphia  the  following  year,  there  was,  for 
divers  good  causes  in  the  said  act  recited,  granted  to  our  pro- 
prietary and  governor-in-chief  the  sum  of  two  thousand  pounds 
current  money  of  this  province,  to  be  raised  upon  the  clear 
value  of  all  real  and  personal  estates  and  upon  the  polls  of  all 
freemen  within  the  said  province  and  counties,  and  to  be  raised 
and  assessed  as  in  the  said  act  is  mentioned,  of  which  said  sum 
fifteen  hundred  and  seventy-three  pounds  were  to  be  paid  by 
the  three  counties  of  this  province  and  the  remainder  by  the 
territories;  and  whereas  by  the  remissness  of  the  collectors 
who  were  appointed  to  receive  the  several  rates  and  assess- 
ments then  laid  for  raising  the  said  sum,  and  through  divers 
other  concurring  causes,  upon  the  proprietary's  last  departure 
a  considerable  part  of  these  rates  remain  yet  uncollected,  not 
only  to  the  loss  and  damage  of  the  proprietary  to  whom  the 
same  was  granted,  but  also  to  the  dishonor  of  the  government, 
for  remedy  whereof,  and  to  the  end  that  the  whole  said  sum  of 
fifteen  hundred  and  seventy-three  pounds  be  duly  and  fully 
raised  and  paid,  and  the  province  thereby  discharged  of  the 
said  incumbent  debt: 

[Section  I.]  Be  it  enacted  by  John  Evans,  Esquire,  by  the 
Queen's  royal  approbation  Lieutenant-Governor  under  William 
Penn,  Esquire,  absolute  Proprietary  and  Governor-in-Chief  of 
the  Province  of  Pennsylvania  and  Territories,  by  and  with  the 
advice  and  consent  of  the  freemen  of  the  said  Province  in  Gen- 
eral Assembly  met,  and  by  the  authority  of  the  same.  That  all 
the  several  rates  or  assessments  laid  upon  all  or  any  of  the 
inhabitants  of  this  province  by  virtue  and  in  pursuance  of  the 
afore-recited  act,  that  have  not  been  already  paid,  shall  be  duly 
raised  and  paid  into  the  proprietary's  receiver  by  the  respec- 
tive collectors,  in  the  several  counties  or  districts  in  these  coun- 
ties, who  were  last  intrusted  with  collecting  the  same,  before 
the  twenty-fifth  day  of  the  First  month  next  called  March,  upon 
the  penalty  of  ten  pounds,  to  be  paid  by  every  collector  neglect- 
ing his  duty  herein,  and  the  loss  of  his  office  if  he  be  otherwise  an 
officer:  And  where  any  collector  is  decreased  or  removed  out  of 
this    province    and    no    other    has    been    substituted    in    his 
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place  there,  the  sheriff  of  the  county  shall  undertake  and 
levy  the  arrears  in  such  district  upon  the  penalty  aforesaid. 
And  where  any  collector  or  collectors  have  received  any  sum  or 
sums  of  money  or  other  effects  in  pursuance  of  the  said  act,  and 
have  not  given  a  due  account  thereof,  and  paid  in  the  same,  all 
and  every  such  sum  and  sums,  being  proved  by  their  receipts  or 
accounts  before  a  magistrate,  shall  be  forthwith  paid  in  and 
made  good  by  them,  or  shall  be  accounted  the  first  and  prin- 
cipal debts  upon  their  estates  or  upon  their  security,  and  be  ac- 
cordingly recovered.  And  whereas  in  some  places  it  may  have 
so  happened  that  the  rates  laid  upon  some  counties  or  districts 
after  the  collectors  have  fully  done  their  duty,  may  not  amount 
to  the  sum  or  sums  wherewith  they  were  charged,  by  reason 
of  the  non-residence  of  several  persons  who  were  taxed  for  such 
lands,  and  others  who  are  deceased  or  have  since  removed: 

[Section  II.]  Be  it  further  enacted  by  the  authority  aforesaid, 
That  if  in  any  county  or  district  of  a  county  it  shall  be  found  as 
aforesaid,  then  the  justices  of  the  county,  or  any  three  of  them, 
upon  a  precept  from  the  governor  and  council  shall,  upon  a  full 
consideration  of  the  case  and  computation  of  the  arrearages, 
assess  so  much  more  upon  the  county  as  they  shall  find  neces- 
sary to  answer  the  whole  sum  laid  upon  that  county;  and  so  for 
every  county  respectively;  notwithstanding  which,  the  assess- 
ment upon  such  lands  or  estates  as  belong  to  non-residents  or 
such  as  are  deceased,  shall  be  still  charged  and  remain  a  good 
debt  to  the  county  until  it  shall  be  duly  paid  and  answered,  and 
shall  be  recovered  as  is,  by  another  act  now  passed  this  present 
assembly,  directed,  entitled  "An  act  for  the  more  easy  and  ef- 
fectual collecting  the  proprietary's  quit  rents."  ^ 

[Section  III.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  where  any  person  or  persons  shall  refuse  or 
neglect  to  pay  their  assessments  when  called  upon,  the  oflftcer  or 
collector  appointed  shall,  according  to  the  direction  of  the 
afore-recited  act  for  granting  the  sum  aforesaid,  levy  it  by  dis- 
tress and  sale  of  goods,  returning  the  overplus  (if  any  be)  after 
all  charges  that  have  been  upon  that  account  are  first  deducted. 

1   Chapter  139. 
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And  that  the  intention  of  the  said  grant  or  any  part  of  it  may 
not  upon  any  account  hereafter  be  eluded: 

[Section  IV.]  Be  it  enacted,  That  no  length  or  slip  of  time,  nor 
any  accident  arising  from  thence,  shall  in  any  case  invalidate  or 
weaken  the  grant  aforesaid  or  the  execution  of  any  clause  or 
paragraph  thereof,  but  that  the  same  shall  be  in  force  and  so 
continue  until  such  time  as  the  respective  sums  due  from  each 
county  shall  be  fully  paid.  And  the  governor  and  council  shall 
from  time  to  time  give  directions  and  appoint  officers  to  com- 
plete the  said  collection,  who  shall  be  subject  to  the  same  pen- 
alties as  the  other  collectors  hereinbefore  mentioned,  and  shall 
giveall  such  full  and  positive  orders  to  the  county  courts  as  shall 
be  found  necessary  for  collecting  and  paying  in  the  arrears  of 
the  respective  sums  laid  by  the  act  aforesaid. 

Provided  always,  That  the  county  courts  shall  at  each  en- 
suing court  make  an  inquiry  into  the  several  payments  that 
have  been  or  hereafter  shall  be  made  to  the  proprietary's  re- 
ceiver, and  shall  receive  of  him  acquittances  which,  when  in 
full  or  amounting  to  the  sum  respectively  assessed  upon  the 
county,  shall  be  a  full  discharge  to  that  county  from  every  or 
anything  contained  in  this  or  the  above-recited  act  for  granting 
the  sums  aforesaid. 

Passed  January  12/1705-6.  AUowed  to  become  a  law  by  lapee  of  time 
Id  accordance  with  the  proprietary  charter,  haying  been  considered  by  the 
Qneen  in  Conncil, ^October  24,  1709,  and  not  acted  npon.  See  Appendix 
II,  Section  III.    Expired. 


CHAPTER  CLX. 


AN  ACT  DIRECTING   THE  QUALIFICATIONS  OF    ALL  MAGISTRATES  AND 
OFFICERS,  AS  ALSO^THE  MANNER  OF  GIVING  EVIDENCE. 

Whereas  our  gracious  sovereign  the  Queen,  by  her  order 
bearing  date  the  one-and-twentieth  day  of  January  in  the  year 
one  thousand  seven  hundred  and  two,  did  amongst  other  things 
declare  her  royal  pleasure  to  be  that  all  persons  in  judicial  or 
any  other  office  or  offices  in  this  province,  before  their  entering 
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upon  any  such  office  or  offices,  do  take  the  oath  directed  by  the 
law  of  England  or  the  affirmation  allowed  by  the  said  law  to 
Quakers;  and  that  no  judge  be  allowed  to  sit  upon  the  bench 
who  shall  not  first  take  the  oath  of  a  judge,  or  in  lieu  thereof 
the  afore-mentioned  affirmation  as  directed  by  the  law  of  Eng- 
land; as  also  that  all  persons  who  in  England  are  obliged  and 
are  willing  to  take  an  oath  in  any  public  or  judicial  proceedings 
be  admitted  so  to  do  by  the  proper  officers  and  judges  in  Penn- 
sylvania, as  by  the  said  order  may  more  at  large  appear:  now 
forasmuch  as  the  major  part  of  the  freeholders  and  inhabitants 
of  this  province  being  such  who  cannot  for  conscience' sake  take 
or  order  oaths  to  be  administered,  that  in  some  of  the  counties, 
unless  an  affirmation  be  allowed  instead  of  an  oath  where  a 
magistrate  cannot  for  conscience'  sake  ladminister  an  oath,  or 
where  a  judge  or  proper  officer  who  scruples  not  to  administer 
an  oath  to  such  as  are  willing  to  take  the  same  is  not  present 
nor  near  at  hand,  there  will  inevitably  be  a  failure  of  justice  in 
cases  that  often  may  happen  within  this  province,  for  preven- 
tion whereof: 

[Section  I.]  Be  it  enacted  by  John  Evans,  Esquire,  by  the 
Queen's  royal  approbation  Lieutenant-Governor  under  William 
Penn,  Esquire,  absolute  Proprietary  and  Govemor-in-Chief  of 
the  Province  of  Pennsylvania  and  Territories,  by  and  with  the 
advice  and  consent  of  the  freemen  of  the  said  Province  in  Gen- 
eral Assembly  met,  and  by  the  authority  of  the  same.  That 
from  and  after  the  twentieth  day  of  September  in  the  year  one 
thousand  seven  hundred  and  six,  all  persons  to  serve  in  councilor 
assemblies  within  this  province,  as  also  all  persons  whatsoever 
who  from  time  to  time  shall  be  commissionated  by  the  governor 
or  his  lieutenant  for  the  time  being  to  be  commissioners,  judges 
or  justices  of  the  resi)ective  courts  within  this  government;  as 
also  all  clerks,  sheriffs,  coroners  and  all  other  officers  and  per- 
sons whatsoever  within  this  province,  who  for  conscience'  sake 
cannot  take  oaths,  but  will,  before  they  enter  upon  their  re- 
spective offices  or  trusts,  subscribe  the  declarations  and  pro- 
fessions of  faith  according  to  the  act  of  parliament  made  in  the 
first  year  of  the  reign  of  the  late  King  William  the  Third,  enti- 
tled "An  act  for  exempting  their  majesties'  subjects  dissenting 
17»— I 
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from  the  Church  of  England  from  the  penalties  of  certain  laws," 
changing  what  is  to  be  changed,  and  make  their  solemn  affir- 
mation and  engagements  for  the  due  execution  of  their  offices 
or  places,  in  manner  hereafter  prescribed  by  this  act,  shall  be, 
and  are  hereby  declared  and  allowed  to  be  effectually  qualified 
to  act  in  their  several  offices,  stations  and  places,  and  to  exercise 
all  the  powers,  authorities  and  jurisdictions  belonging  to 
them  respectively,  as  fully  and  amply  as  if  they  had  been  quali- 
fied by  oath,  and  that  all  and  every  person  and  persons  who 
shall  be  duly  appointed,  elected  or  commissionated  to  any  office 
or  place,  who  (having  first  subscribed  the  said  declaration  and 
profession  of  their  Christian  faith,  and  taken  the  said  solemn 
affirmation  instead  of  an  oath)  shall  be  allowed  to  hold  and 
exercise  their  respective  offices  and  places,  as  also  all  other  per- 
sons taking  the  said  affirmation,  shall  be  qualified  and  allowed 
to  serve  as  jurymen  or  upon  inquests,  and  to  give  evidences  in 
any  matter,  cause  or  thing  whatsoever.  And  all  such  solemn 
affirmations  or  declarations  shall  be  adjudged  and  taken,  and 
are  hereby  declared  and  enacted  to  be  of  full  force  and  effect  in 
all  cases  and  to  all  intents  and  purposes  whatsoever,  as  if  the 
same  had  been  by  oaths.  And  for  the  better  settling  the 
method  or  manner  of  administering  the  said  affirmation: 

[Section  II.]  Be  it  further  enacted.  That  the  magistrate  or 
person  who  administers  the  same  shall  say  to  the  affirmant, 
viz..  Dost  thou  declare,  or  thou  shalt  declare,  in  the  presence  of 
Almighty  God,  the  witness  of  the  truth  of  what  thou  sayest; 
and  the  affirmant  shall  answer  (yea  or  yes). 

And  the  respective  qualifications  to  be  administered  to  and 
taken  by  the  several  magistrates  and  officers  hereinafter  men- 
tioned are  to  be  in  the  words  of  the  aforesaid  affirmation,  to- 
gether with  the  following  words  respectively,  viz., 

The  judges'  and  justices'  attests,  thus: 

That  as  judge  or  justice  according  to  the  governor's  commis- 
sion to  thee  directed,  thou  shalt  do  equal  right  to  the  poor  and 
rich  to  the  best  of  thy  knowledge  and  power,  according  to  law 
and  after  the  usages  and  constitutions  of  this  government;  thou 
shalt  not  be  of  counsel  of  any  matter  or  cause  depending  before 
thee,  but  shalt  well  and  truly  do  thy  office  in  every  respect  ac- 
cording to  the  best  of  thy  understanding. 
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To  the  master  of  the  rolls,  secretaries,  clerks  and  such  like 

officers,  thus: 

That  thou  wilt  well  and  faithfully  execute  thy  office  accord- 
ing to  thy  commission,  to  the  besjt  oi  thy  skill  and  knowledge, 
taking  the  fees  only  that  thou  ought  to  receive  by  the  laws  of 
this  government. 

To  the  sheriffs  and  coroners,  thus: 

Thou  wilt  well  and  truly  serve  the  Queen  and  governor  in  this 
office  of  sheriff  (or  coroner)  and  preserve  the  Queen's  or  gov- 
ernor's rights  as  far  as  thou  can  or  may;  thou  shalt  serve  and 
return  all  the  writs  and  precepts  to  thee  directed;  thou  shalt 
take  no  bailiff  or  deputy  but  sujch  as  thou  wilt  answer  for;  thou 
shalt  receive  no  writs  except  from  judges  and  justices  who  by 
the  laws  of  this  government  are  authorized  to  issue  and  direct 
writs  unto  thee;  and  thou  shalt  diligently  and  justly  do  and  ac- 
complish all  things  appertaining  to  thy  office  after  the  best  of 
thy  wit  and  power,  both  for  the  Queen's  and  governor's  profit, 
and  good  of  the  inhabitants  within  the  said  county,  taking  such 
fees  only  as  thou  ought  to  take  by  the  laws  of  this  government, 
and  not  otherwise. 

To  the  constables,  thus: 

Thou  wilt  well  and  duly  according  to  the  best  of  thy  under- 
standing execute  the  office  of  a  constable  for  the  town  or  county 

of for  this  ensuing  year,  or  until  another  be  attested 

in  thy  room  or  thou  shalt  be  legally  discharged  thereof. 

To  the  grand  inquest;  to  the  foreman,  thus: 

Thou  wilt  diligently  inquire  and  true  presentment  make  of 
such  matter^  and  things  as  shall  be  given  thee  in  charge  or 
come  to  thy  knowledge  touching  this  present  service;  the 
Queen's  counsel,  thy  fellows  and  thy  own  thou  shalt  keep 
secret,  and  in  all  things  thou  shalt  present  the  truth,  the  whole 
truth  and  nothing  but  the  truth,  to  the  best  of  thy  knowledge. 

This  being  given  to  the  foreman,  the  rest  of  the  inquest  shall 
be  attested  by  one,  two  or  three  at  a  time,  as  the  court  shall  see 
occasion,  thus: 

The  same  solemn  affirmation  thy  (or  your)  foreman  hath 
taken  on  his  part  thou  (or  you)  will  well  and  truly  perform  on 
thy  (or  your)  parts. 
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To  the  traverse  jury  by  one,  two  or  three  at  a  time,  thus: 

Thou  (or  you)  will  well  and  truly  try  the  issue  of  traverse 
between  our  Lady  the  Queen  and  A.  B.,  which  you  have  in 
charge,  according  to  your  evidence. 

In  civil  cases  by  one,  two  or  three  at  a  time,  thus: 
Thou  (or  you)  will  well  and  truly  try  the  issue  between  A.  B. 
plaintiff  and  0.  D.  defendant,  according  to  your  evidence. 

The  solicitors  or  attorneys  at  law,  their  attests: 

Thou  shalt  do  no  falsehood  nor  deceit  nor  consent  to  any  to 
be  done  in  this  or  any  other  court  within  this  province;  and  if 
thou  knowest  of  any  to  be  done  thou  shalt  give  knowledge 
thereof  to  the  judges  or  justices  respectively,  that  it  may  be  re- 
formed; thou  shalt  delay  no  man  for  lucre  or  malice;  thou 
shalt  increase  no  fees,  but  be  contented  with  such  fees  which 
are  or  shall  be  allowed  by  the  laws  of  this  province;  thou  shalt 
plead  no  foreign  plea  nor  sue  any  foreign  suits  unlaw- 
fully to  hurt  any  man,  but  such  as  shall  stand  with 
the  order  of  the  law  and  thy  conscience;  thou  shalt 
not  wittingly  nor  willingly  sue  or  procure  to  be  sued  any 
false  suit,  nor  give  aid  or  consent  to  the  same,  on  pain  of  being 
expulsed  from  the  court  forever.  And  further  thou  shalt  use 
and  demean  thyself  in  the  office  of  an  attorney  within  the  court 
according  to  thy  learning  and  discretion. 

And  for  preventing  the  failure  of  justice  that  may  often 
happen  as  aforesaid: 

[Section  III.]  Be  it  further  enacted  by  the  authority  aforesaid, 
That  when  a  magistrate  or  other  proper  officer  is  not  present 
who  can  administer  an  oath  to  such  who  do  not  scruple  to  take 
the  same,  it  shall  and  may  be  lawful  for  the  magistrate  or  of- 
ficer then  present  to  administer  the  affirmation  in  lieu  thereof. 

Provided  nevertheless.  That  no  proper  officer  or  person  what- 
soever who  scruples  not  the  taking  or  administering  an  oath 
pursuant  to  the  Queen's  order,  is  by  this  act  denied  to  take  or 
administer  the  same  accordingly.  And  although  it  is  the  usual 
practice  of  courts,  where  magistrates  make  no  conscientious 
scruple  of  administering  an  oath,  to  administer  the  same  by 
order  of  the  bench,  yet  inasmuch  as  in  the  courts  of  this  pro- 
vince the  bench  generally  consists  mostly  of  Quakers,  who  for 
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conscience'  sake  cannot  administer  an  oath  nor  require  an  oath 
to  be  administered  as  aforesaid: 

[Section  IV.]  Be  it  therefore  enacted  by  the  authority  afore- 
said, That  when  any  oath  pursuant  to  the  Queen's  said  order  is 
administered  by  such  magistrate  as  aforesaid,  although  it  be 
done  in  the  presence  of  the  court,  yet  it  shall  be  and  is  hereby 
declared  to  be  (not  the  act  of  the  bench  but)  the  act  of  that 
magistrate  only  who  shall  administer  or  order  the  same  to  be 
administered  which  nevertheless  shall  be  as  valid  a  qualifica- 
tion as  if  it  had  been  done  in  the  name  and  by  the  command  of 
the  court. 

[Section  V.]  And  be  it  further  enacted  by  the  authority  afore- 
said, That  from  and  after  the  said  twentieth  day  of  September, 
all  commissions  granted  by  the  governor  for  the  time  being  to 
any  person  or  persons  to  hold  courts  or  any  judicial  authority 
in  this  province,  shaU  be  made  (with  respect  to  the  aforesaid 
qualifications)  conformable  to  this  act,  any  law,  usage  or  cus- 
tom to  the  contrary  hereof  in  anywise  notwithstanding.  And 
if  any  person  or  persons  taking  such  solemn  affirmations  or  dec- 
larations shaU  be  lawfully  convicted  willfully,  falsely  and  cor- 
ruptly to  have  affirmed  or  declared  any  matter  or  thing  which, 
if  the  same  had  been  upon  oath,  would  have  amounted  to  willful 
and  corrupt  perjury,  every  such  person  so  offending  shall  incur 
the  same  penalties  and  forfeitures  as  by  the  laws  and  statutes 
of  England  are  provided  against  persons  convicted  of  willful 
and  corrupt  perjury.  And  all  persons  that  shall  be  convicted 
of  willful  and  corrupt  perjury  shall  suffer  in  manner  aforesaid. 

[Section  VI.]  And  be  it  further  enacted  by  the  authority  afore- 
said. That  any  person  who  being  a  witness  in  any  matter  or 
cause  whatsoever,  shall  have  occasion  to  go  out  of  this  province 
before  trial,  or  be  hindered  by  extreme  sickness  to  appear  per- 
sonally at  the  trial  of  such  cause,  the  deposition  or  affirmation 
of  such  person  may  be  taken  in  writing  before  any  judge  or  jus- 
tice of  the  peace  within  this  province;  and  in  such  case  the  ad- 
verse party  or  his  attorney  shall  have  notice  by  summons  from 
the  magistrate  where  the  said  evidence  is  to  be  taken.  But  if 
the  party  summoned  refuse  or  neglect  to  come  and  be  present 
in  person  or  by  attorney,  then  the  deposition  or  evidence  may  be 
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taken  without  them  or  in  their  absence;  and  such  written  depo- 
sition or  affirmation  shall  be  good  and  sufficient  evidence  to  the 
court  and  jury. 

Passed  Janoary  12,  1705-6.  Repealed  by  the  Queen  in  Conncil,  Janu- 
ary 8,  1707-8  and  October  24,  1709.  See  Appendix  II,  Sections  II,  III. 
Yin,  IX,  Ac.  See  the  Act  of  Assembly  passed  Febmary  26,  1710-11, 
Chapter  171. 


CHAPTER  CLXI. 


AN  ACT  FOR  REGULATING  ELECTING  OF  SHERIFFS  AND  CORONERS. 

[Section  I.]  Be  it  enacted  by  John  Evans,  Esquire,  by  the 
Queen's  royal  approbation  Lieutenant-Governor  under  William 
Penn,  Esquire,  absolute  Proprietary  and  Governor-in-Chief  of 
the  Province  of  Pennsylvania  and  Territories,  by  and  with  the 
advice  and  consent  of  the  freemen  of  the  said  Province  in  Gen- 
eral Assembly  met,  and  by  the  authority  of  the  same,  That  the 
freemen  and  inhabitants  of  the  city  and  county  of  Philadelphia, 
as  also  of  the  other  counties  of  this  province,  at  the  time  and 
place  of  meeting  for  electing  their  representatives  to  serve  in 
assembly,  shall  or  may  yearly  choose  a  double  number  of  per- 
sons to  present  to  the  governor  for  sheriffs  and  coroners,  in 
manner  following:  (That  is  to  say)  the  coroner  of  every  county 
of  this  province,  or,  in  his  absence,  the  persons  appointed  by  the 
electors  of  the  said  representatives  as  judges  of  their  said  elec- 
tions, without  any  other  warrant  or  precept,  as  soon  as  the  elec- 
tion of  the  members  of  the  assembly  is  ended,  shall,  by  the  con- 
sent of  the  said  freemen  and  electors  or  the  greatest  part  of 
them,  cause  a  double  number  of  persons  to  be  chosen  for  sheriff 
by  majority  of  votes;  who  shall  be  returned  by  indentures  be- 
tween the  coroners  or  some  other  of  the  said  persons  so  offi- 
ciating as  judges  of  the  said  other  elections,  and  six  or  more  of 
the  electors:  which  persons  so  elected  for  sheriffs  shall  present 
themselves  to  the  governor  within  two  days  next  after  such 
elections;  and  if  the  governor  will  not,  on  or  before  the  third 
[day]  after  such  presentment,  commissionate  one  of  them  so 
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chosen  and  presented  to  him,  the  first  person  named  in  the  re 
turn  shall,  by  virtue  of  this  act,  stand  and  serve  in  the  office  of 
sheriff  for  one  year  next  after  such  election,  if  he  so  long  be- 
have himself  well,  without  any  further  or  other  commission. 

But  in  case  the  persons  elected  for  sheriff  shall  refuse 
to  accept  of  the  office,  or  if,  after  any  sheriff  doth  accept,  he 
shall  be  convicted  for  misbehavior  in  his  office,  or  shall  de- 
part this  life  before  the  end  of  the  term  for  which  he  is  or  shall 
be  chosen,  then  another  sufficient  person  shall  be  commission- 
ated  by  the  governor  from  time  to  time  to  supply  the  place  of 
such  as  shall  so  refuse,  misbehave  himself,  or  be  deceased  as 
aforesaid;  who  shall  act  and  continue  in  the  office  of  sheriff  to 
the  end  of  the  said  term  of  one  year  from  the  time  he  was  com- 
missionate,  or  until  another  be  as  aforesaid  chosen  in  his  stead. 

And  that  the  sheriff  of  every  county  of  this  province,  or  such 
other  person  as  shall  be  concerned  to  officiate  as  judges  of  the 
said  election  of  representatives,  as  soon  as  the  elections  of  the 
said  representatives  and  sheriffs  are  ended,  shall  in  manner 
aforesaid  cause  a  double  number  of  persons  to  be  chosen  for 
coroners,  who  shall  be  returned  and  presented  to  the  governor 
within  two  days  after  such  elections;  and  if  the  governor  will 
not  commissionate  one  of  them  so  presented,  the  first  named  in 
the  return  shall  by  virtue  of  this  act  stand  and  serve  in  the 
office  of  coroner  for  one  year  next  after  such  election,  if  he  so 
long  behave  himself  well,  without  any  further  or  other  commis- 
sion: but  in  case  the  person  so  elected  for  coroner  shall  refuse 
to  accept  of  the  office,  or  if  the  coroner  accepting  shall  be  con- 
victed of  official  misbehavior,  or  be  deceased  before  the  end  of 
the  term  for  which  he  is  or  shall  be  chosen,  then  another  suffi- 
cient person  shall  be  commissionated  by  the  governor  from  time 
to  time,  to  supply  those  defects  in  manner  aforesaid. 

But  if  the  freemen  or  electors  aforesaid  shall  at  any  time 
neglect  or  decline  to  choose  persons  for  either  or  both  the  said 
offices,  then  the  persons  that  are  or  shall  be  in  the  respective 
offices  of  sheriff  and  coroner  at  the  time  of  the  said  elections 
shall  remain  therein  until  they  shall  be  respectively  removed 
by  another  election,  to  be  made  in  manner  aforesaid. 

Provided  always.  That  before  any  sheriff  shall  receive  his 
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commission,  or  exercise  any  part  of  his  said  office,  he  shall  by 
himself  or  his  deputy  put  in  sufficient  sureties  into  the  office  of 
the  master  of  the  rolls  of  this  province,  and  there  shall  enter 
into  bond  or  obligation,  to  wit,  The  sheriff  of  the  city  and 
county  of  Philadelphia,  in  the  sum  of  six  hundred  pounds,  cur- 
rent money  of  Pennsylvania;  the  sheriff  of  the  county  of  Bucks, 
in  the  sum  of  two  hundred  pounds,  money  aforesaid;  and  the 
sheriff  of  the  county  of  Chester,  in  the  sum  of  two  hundred 
pounds,  of  like  money;  upon  condition.  That  he  will  well  and 
faithfully  perform  his  duty  and  trust  in  the  said  office  of  sheriff, 
according  to  the  tenor  of  the  affirmation  which  he  shall  make 
for  the  due  execution  of  his  office.  And  that  all  the  bonds  so  to 
be  given  for  security  as  aforesaid  shall  be  taken  in  the  Queen's 
name,  and  entered  of  record  in  the  master  of  the  rolls  office 
aforesaid;  but  are  hereby  declared  to  be  only  in  trust  to  and  for 
the  use  of  the  person  or  persons  concerned;  and  that  when  any 
of  the  said  bonds  shall  be  put  in  suit,  and  judgment  thereon  ob- 
tained, the  judgment  shall  remain  in  the  same  nature  the  bonds 
were;  and  that  no  execution  shall  issue  out  thereupon  before 
the  person  or  persons  grieved  shall,  by  scire  facias  or  other 
process,  summon  the  person  or  persons  against  whom  the  judg- 
ment aforesaid  is  obtained,  to  appear  and  show  cause  why  exe- 
cution should  not  issue  upon  the  said  judgment.  And  if  the 
plaintiff  in  the  scire  facias  shall  prove  what  damage  he  hath 
sustained,  and  thereupon  a  verdict  be  found  for  him,  the  justices 
in  such  cases  shall  award  execution  for  so  much  as  the  jury 
shall  then  find,  and  no  more;  and  the  former  judgment  is 
hereby  declared  still  to  remain  cautionary,  for  the  satisfaction 
of  such  other  person  or  persons  as  shall  legally  prove  them- 
selves damnified,  and  recover  their  damages  as  aforesaid  by  due 
course  of  law. 

And  moreover  no  sheriff  or  coroner  whatsoever  shall  enter 
upon  or  exercise  any  part  of  their  said  respective  offices  until 
they  shall  respectively  make  and  subscribe  the  declarations 
and  profession  of  their  Christian  belief,  in  the  act,  entitled  "An 
act  to  ascertain  the  number  of  members  of  assembly,  and  to 
regulate  the  elections,''^  mentioned  and  required  to  be  taken 

1  January  12,  1705-6,  Chapter  137. 
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by  members  of  assembly,  and  the  solemn  affirmations  and  dec- 
larations for  the  due  execution  of  their  respective  offices,  in 
manner  and  form  as  sheriffs  and  coroners,  by  a  law  of  this  pro- 
vince, entitled  "An  act  directing  the  attests  of  officers,^' ^  are 
respectively  required  to  take.  All  which  declarations,  tests  and 
affirmations  shaU  be  made,  subscribed  and  taken  before  the 
governor-in-chief,  or  his  deputy  for  the  time  being,  or  in  open 
quarter-sessions,  or  before  any  two  justices  of  the  peace  out  of 
sessions  in  the  respective  counties,  where  there  may  be  occasion 
to  take  the  same.  And  the  same  declarations,  tests  and  affir- 
mations so  made  and  taken  out  of  sessions  shaU  be  by  the  jus- 
tices delivered  into  court;  and  the  clerk  of  such  sessions  is 
hereby  required  to  record  the  same,  as  also  those  taken  in  court, 
in  rolls  or  books  prepared  for  that  purpose. 

[Section  II.]  And  be  it  further  enacted  by  the  authority  afore- 
said. That  the  sheriff  and  coroner  of  the  county  of  Philadelphia 
shall  be  sheriff  and  coroner  of  the  said  city;  and  the  sheriff  of 
the  city  and  county  of  Philadelphia  for  the  time  being  shall  be 
water-bailiff,  and  may  execute  and  perform  all  things  belong- 
ing to  the  office  of  water-bailiff  upon  Delaware  River  and  all 
other  navigable  rivers  and  creeks  within  this  province;  and 
shall  reside  in  the  city  of  Philadelphia. 

Provided  also,  and  it  is  hereby  declared.  That  no  elections 
shall  be  made  for  any  sheriff  or  coroner  before  the  time  limited 
for  those  who  are  at  present  in  those  offices  respectively  shall 
be  expired. 

Passed  Jannary  12,  1705-6.  Allowed  to  become  a  law  byjapse  of  time 
in  aooordance  with  the  proprietary  charter,  having  been  considered  by  the 
Qaeen  in  Conncil,  October  24,  1709,  and  not  acted  npon.  See  Appendix 
II,  Section  III,  and  the  Acts  of  Assembly  passed  August  24, 1717,  Chapter 
222;  February  14,  1729-30,  Chapter  315  ;  March  11,  1762,  Chapter  397, 
and  September  26,  1767,  Chapter  568.  Repealed  by  the  Act  of  Assembly 
passed  September  13,  1785,  Chapter  1175. 
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CHAPTER  CLXII. 


AN  ACT  FOR  THE  BETTER  PROPORTIONING  THE  RATES  OF  MONEY  IN 
PAYMENTS  MADE  UPON  CONTRACTS  ACCORDING  TO  THE  FORMER 
REGULATION.  ' 

Whereas  our  gracious  sovereign  the  Queen,  taking  into  con- 
sideration the  different  rates  at  which  the  same  species  of  for- 
eign coin  pass  in  her  several  colonies  and  plantations  in 
America,  and  the  inconveniences  thereof  by  the  indirect 
practice  of  drawing  the  money  from  one  plantation  to  another 
to  the  greatprejudice  of  the  trade  of  theQueen's  subject8,did  by 
her  royal  proclamation  given  at  Windsor,  the  eighteenth  day  of 
June  in  the  third  year  of  her  reign,  think  flit  to  reduce  all  for- 
eign coins  to  one  current  rate  within  her  dominions  in  America 
by  certain  exact  calculations  and  regulations  thereupon  in  the 
said  proclamation  at  large  set  forth  and  expressed;  publishing 
and  declaring  that  from  and  after  the  first  day  of  January  then 
next  ensuing,  no  pieces  of  money  therein  mentioned  should  be 
accounted,  reckoned,  taken  or  paid  within  any  of  the  Queen's 
said  colonies  or  plantations,  for  the  discharge  of  any  contracts 
or  bargains  made  after  the  said  first  day  of  January,  at  any 
higher  rates  than  by  the  said  proclamation  is  ordered  and  re- 
quired; and  whereas  upon  the  liberty  that  is  left  by  the  said 
proclamation  to  pay  and  discharge  all  debts  contracted  before 
the  said  first  day  of  January  in  money  at  other  rates  than  is 
thereby  required,  it  has  been  frequently  practiced  in  this  gov- 
ernment to  make  payments  in  such  pieces  as  upon  the  reduction 
of  our  coin  would  carry  the  greatest  loss,  and  too  great  en- 
couragement has  been  given  by  the  irregularity  and  dispropor- 
tion of  the  rates  at  which  money  has  passed,  through  a  sinister 
and  unjust  desire  of  gain,  to  clip  the  heavier  pieces  passing  by 
weight  as  well  as  reals  or  bits  that  are  not  weighed,  and 
thereby  to  make  the  generality  of  such  payments  as  aforesaid 
in  the  lightest  and  most  depraved  money,  for  remedy  whereof: 

[Section  I.]  Be  it  enacted  by  John  Evans,  Esquire,  by  and 
with  Her  Majesty's  royal    approbation    Lieutenant-Governor 
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under  William  Penn,  Esquire,  absolute  Proprietary  and  Gov- 
ernor-in-Chief  of  the  province  of  Pennsylvania  and  Territories, 
by  and  with  the  advice  and  consent  of  the  freemen  of  the  said 
Province  in  General  Assembly  met,  and  by  the  authority  of  the 
same,  That  from  and  after  the  publication  of  this  present  act, 
no  debts  contracted  before  the  said  first  day  of  January  shall  be 
discharged  in  any  silver  coin  current  in  this  province  but  at  the 
rate  of  five  pence  halfpenny  per  pennyweight,  being  the  nearest 
to  the  former  regulation  pieces  and  half-pieces  of  Peru  ex- 
cepted, which  shall  pass  in  such  payments  at  five  pence  per 
pennyweight;  and  Lion  or  Dog  dollars  not  less  than  sixteen 
pennyweight  at  six  shillings  each,  and  all  kinds  of  silver  money 
shall  be  weighed  by  Troy  weights  proportionable  to  the  rate 
aforesaid. 

Provided  nevertheless.  That  without  the  consent  of  the  re- 
ceiver in  payments  of  pieces  of  eight,  there  shall  not  be  more 
than  one  single  piece;  and  in  payments  of  half -reals,  reals  and 
double  reals,  not  more  than  eight  reals  weighed  in  the  scale  at 
one  draught;  and  such  draught  shall  not  be  weighed  or  ac- 
counted nearer  than  one-half  pennyweight;  and  the  money 
being  full  as  heavy  as  the  weight  shall  be  passable  for  the  value 
thereof  respectively.  And  whereas  the  neighboring  govern- 
ments that  have  been  more  anciently  settled,  and  are  some  of 
them  much  more  considerable  in  trade  than  those  of  \sic\  this 
province,  have  not  hitherto  fallen  into  the  practice  of  the  regu- 
lation enjoined  by  the  Queen's  said  proclamation,  whereupon 
the  inhabitants  of  this  government,  finding  the  alteration  diffi- 
cult to  be  practiced  while  none  of  those  around  us  do  the  same, 
have  too  generally  continued  to  contract  and  bargain  for  sums 
according  to  the  old  rates,  which  still  increases  the  great  incon- 
veniencies  that  daily  more  and  more  arise  from  the  aforemen- 
tioned disproportion,  by  not  only  clipping  our  money  upon  the 
encouragement  taken  from  thence  but  also  importing  the  light- 
est pieces  and  exporting  the  heavy;  and  whereas  nothing  will 
more  facilitate  the  practice  of  the  regulation  aforesaid,  accord- 
ing to  the  said  proclamation  which  requires  all  weights  to  go 
exactly  according  to  one  rate;  than  first  to  introduce  the 
same  method  in  all  payments  whatsoever,  by  which  a  full  com- 
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pliance  with  the  said  regulation  will  be  rendered  mneh  more 
easy  and  less  disadvantageous: 

[Section  II.]  Be  it  therefore  enacted  by  the  authority  afore- 
said.  That  no  payments  upon  any  contracts  made  upon  the 
former  currency  of  money,  as  by  a  late  law  of  this  province  it 
was  established,  shall  be  made  after  any  other  rate  than  the 
aforesaid  of  five  pence  halfpenny  for  every  pennyweight  of 
silver,  and  so  proportionably.  And  for  Peru's  and  Lion  or  Dog 
dollars,  as  aforesaid;  and  that  all  payments  that  are  not  ac- 
cording to  the  said  proclamation,  unless  the  contract  was  for 
sterling  or  according  to  some  other  particular  rate,  shall  be 
made  according  to  the  regulation  hereinbefore  established,  and 
not  otherwise. 

Passed  Janaary  12, 1705-6.  Repealed  by  the  Qaeen  in  Council,  October 
24,  1709.  See  Appendix  II,  Sections  II  and  III,  and  the  Act  of  Assembly 
passed  April  30,  1709,  Chapter  166. 


CHAPTER  CLXIII. 


AN  ACT  FOR  SELLING  THE  OLD   COURT-HOUSE  AND  BUILDING  A  NEW 
COURT-HOUSE  AND  PRISON  IN  THE  COUNTY  OF  BUCKS. 

Whereas  the  grand  juries  of  the  said  county  have  presented 
the  necessity  of  building  a  court-house  as  aforesaid,  and  a  peti- 
tion being  presented  to  this  House  from  many  of  the  freehold- 
ers, setting  forth  the  necessity  thereof  and  requesting  that  it 
may  be  affixed  in  the  town  of  Bristol  the  former  place  being  too 
remote  from  most  of  the  inhabitants  of  the  said  county  and  that 
several  of  them  have  voluntarily  subscribed  for  carrying  on  and 
encouraging  the  same:  it  is  therefore  humbly  requested  that  it 
may  be  enacted: 

[Section  I.]  And  be  it  enacted  by  John  Evans,  Esquire,  by  the 
Queen's  royal  approbation  Lieutenant-Governor  under  William 
Penn,  Esquire,  absolute  Proprietary  and  Govemor-in-Chief  of 
the  Province  of  Pennsylvania  and  Territories,  by  and  with  the 
advice  and  consent  of  the  freemen  of  the  said  Province  in  Gen- 
eral Assembly  met,  and  by  the  authority  of  the  same,  That  it 
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shall  and  may  be  lawful  for  Joseph  Growdon,  Samuel  Dark, 
Tobias  Dymock,  Joseph  Kirkbride  and  William  Paxson,  or  any 
three  or  more  of  them,  to  make  public  sale  of  the  old  court-house 
and  prison  with  the  appurtenances  thereunto  belonging  for 
the  most  it  will  yield,  and  a  deed  or  conveyance  thereof  to  make 
under  their  hands  and  county  seal;  which  deed  or  conveyance 
so  made  shall  be  good  to  the  purchaser,  his  heirs  and  assigns 
forever.  And  the  money  so  raised  shall  be  paid  by  the  said  jus- 
tices towards  the  building  of  a  new  court-house  and  prison  in 
the  town  of  Bristol  aforesaid. 

[Section  II.]  And  be  it  enacted  by  the  authority  aforesaid, 
That  a  court-house  and  prison  shall  be  built  in  the  said  town  of 
Bristol  upon  a  piece  of  ground  late  in  the  tenure  and  occupa- 
tion of  Samuel  Carpenter,  and  by  him  freely  and  absolutely 
given,  granted  and  confirmed  unto  Joseph  Growdon,  Tobias 
Dymock,  Joseph  Kirkbride  and  Edward  Mayes,  for  the  use  of 
the  inhabitants  of  the  county  of  Bucks  forever,  for  the  erecting 
and  building  a  prison  and  court-house  thereon;  which  said 
piece  of  land  is  one  hundred  feet  square  and  containeth  about 
thirty-six  perches  and  a  half;  and  is  bounded  westerly  on  Cedar 
street,  northerly  on  Peter  Webster^s  land,  and  easterly  and 
southerly  on  other  land  of  the  said  Samuel  Carpenter. 

[Section  III.]  And  be  it  further  enacted  by  the  authority  afore- 
said. That  it  shall  and  may  be  lawful  for  the  assessors  of  the 
said  county  to  assess  and  raise  so  much  more  money  as  will 
complete  and  finish  the  same  as  shall  be  concluded  and  agreed 
upon  by  the  justices  and  grand  jury  of  the  said  county  in  open 
court. 

[Section  IV.]  And  be  it  further  enacted  by  the  authority  afore- 
said. That  for  the  future,  elections  of  representatives  for  the 
said  county  to  serve  in  assembly,  and  assessors  and  all  other 
officers  to  be  elected  according  to  law  and  charter,  shall  be 
made  in  the  said  town  of  Bristol,  any  law,  custom  or  usage  to 
the  contrary  notwithstanding. 

Passed  January  12,  1705-6.  Allowed  to  become  a  law  by  lapse  of  time 
in  accordance  with  the  proprietary  charter,  having  been  considered  by  the 
Qneen  in  Council,  October  24,  1709,  and  not  acted  upon.  See  Appendix 
II,  Section  III,  and  the  Act  of  Assembly  passed  February  22,  1717-18, 
Chapter  229. 
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CHAPTER  CLXIV. 


AN  ACT  FOR  RAISING  A  SUPPLY  OF  TWO  PENCE  HALFPENNY  PER 
POUND  AND  TEN  SHILLINGS  PER  HEAD.  ALSO  FOR  GRANTING  AN  IM- 
POST AND  LAYING  AN  EXaSE  ON  SUNDRY  LIQUORS  AND  NEGROES 
IMPORTED  INTO  THIS  PROVINCE  FOR  THE  SUPPORT  OF  GOVERN- 
MENT  AND  DEFRAYING  THE  NECESSARY  PUBLIC  CHARGES  IN  THE 
ADMINISTRATION  THEREOF. 

Whereas  King  Charles  the  Second  by  his  royal  letters  patent 
was  graciously  pleased  to  grant  unto  our  Proprietary  and  Gov- 
ernor not  only  the  soil  of  this  province  of  Pennsylvania,  but 
also  diverse  great  privileges  and  immunities  with  full  powers 
for  the  well  governing  the  same,  which  by  the  providence  of 
God,  the  favor  and  royaJ  justice  of  our  gracious  Queen  and  con- 
tinued care  of  our  proprietary,  is  still  confirmed  to  the  great  sat- 
isfaction, safety  and  interest  of  the  inhabitants  in  general,  the 
consideration  whereof  requires  all  due  and  grateful  returns 
(from  those  for  whose  benefit  and  behoof  government  so  much 
is)  by  a  suitable  provision  to  support  the  same  with  all  its  exi- 
gencies under  the  present  administration,  and  as  a  testimony 
thereof,  and  of  the  people's  ready  concurrence  and  hearty  good- 
will thereunto: 

[Section  I.]  Be  it  enacted  by  John  Evans,  Esquire,  by  the 
Queen^s  royal  approbation  Lieutenant-Governor  under  William 
Penn,  Esquire,  absolute  Proprietary  and  Govemor-in-Chief  of 
the  Province  of  Pennsylvania  and  Territories,  by  and  with  the 
advice  and  consent  of  the  freemen  of  the  said  Province  in 'Gen- 
eral Assembly  met,  and  by  the  authority  of  the  same.  That 
there  shall  be  levied  and  raised  for  the  uses  hereinafter  men- 
tioned the  several  sums,  payments  and  imposts  following:  (That 
is  to  say)  there  shall  be  levied  and  raised  upon  all  estates  in  this 
province  both  real  and  personal  (the  estate  of  the  proprietary, 
his  children  and  lieutenant-governor  only  excepted)  and  shall 
be  paid  by  the  owners  or  possessors  thereof,  two  pence  half- 
penny for  every  pound  clear  value  of  such  estates  over  and  be- 
sides household  goods  and  implements  of  use;  except  such  as 
do  not  amount  to  thirty  pounds  in  value.    And  all  freemen 
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above  the  age  of  twenty-one  years,  who  have  been  out  of  their 
apprenticeships  six  months  before  the  time  of  assessment,  not 
worth  thirty  pounds,  shall  pay  ten  shillings  per  head,  all 
which  shall  be  assessed  and  levied  as  by  this  act  is  directed,  to 
wit,  the  justices  hereinafter  named  in  each  respective  county: 
(That  is  to  say)  for  Philadelphia  city  and  county,  Samuel  Fin- 
ney, Eowland  Ellis,  Samuel  Eichardson,  Edward  Shippen  and 
William  Carter;  for  Bucks  county,  John  Swift,  Joseph  Kirk- 
bride,  Tobias  Dymock  and  William  Paxson;  for  Chester  county, 
Jasper  Yeates,  Caleb  Pusey,  Philip  Eoman  [Eomans]  and  Jona- 
than Hayes;  or  any  three  of  them  in  each  respective  county 
shall,  within  one  month  after  publication  hereof,  call  or  take  to 
their  assistance  four  or  more  of  the  assessors  of  each  county: 
which  said  justices  and  assessors  shall,  by  warrant  under  some 
of  their  hands  drawn  by  the  clerk,  require  and  cause  all  and 
every  the  constables  to  return  and  bring  unto  them  at  some 
certain  place  and  time,  to  be  by  the  said  justices  and  assessors 
appointed,  exact  lists  in  writing  of  the  names  of  all  persons  in- 
habiting or  residing,  and  accounts  of  every  estate  lying  and 
being  within  their  respective  districts;  by  which  the  justices 
aforesaid  upon  the  attestation  they  have  taken,  and  the  said  as- 
sessors upon  an  attestation  which  the  said  justices  or  some  of 
them  shall  and  are  hereby  empowered  to  administer  to  them 
for  that  purpose,  shall  assess  every  person  and  estate  as  afore- 
said within  their  respective  county,  according  to  the  clear  value 
of  such  estates  as  far  as  they  can  by  all  lawful  means  inform 
themselves  of  the  same,  at  the  rates  of  two  pence  halfpenny  per 
pound  as  aforesaid;  of  which  assessments  the  respective  county 
clerks  by  order  of  the  justices  shall  forthwith  draw  out 
fair  duplicates,  which  shall  be  signed  by  the  justices  and  as- 
sessors aforesaid  or  the  majority  of  them,  and  be  by  them 
delivered  to  the  sheriff  of  the  county  or  such  other  person 
as  they  shall  think  fit  to  appoint;  who  shall  give  security  to  the 
proprietary,  ?f  required,  for  the  just  discharge  of  their  trust, 
and  shall  then  forthwith  collect  and  levy  the  several  rates  and 
assessments  aforesaid  upon  all  and  every  the  inhabitants 
within  their  respective  counties  so  assessed,  in  ready  money  or 
good  merchantable  wheat  at  four  shillings  per  bushel  which 
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unto  the  payer  seems  best  to  be  delivered  at  such  convenient 
time  and  place  as  the  assessors  shall  appoint  or  as  the  collector 
and  payer  shall  agree;  and  upon  receipt  thereof  shall,  upon  or 
before  the  first  day  of  the  Third  month  next,  pay  the  same  to 
Samuel  Carpenter  at  Philadelphia,  who  is  hereby  appointed 
public  treasurer  for  this  province;  or  in  case  of  his  death  or  re- 
moval, to  such  other  person  as  shall  be  appointed  by  the  assem- 
bly for  the  time  being;  but  if  no  assembly  be  sitting,  then  to 
such  person  as  the  governor  and  council  shall  appoint  to  supply 
that  place  until  the  next  meeting  of  assembly:  which  treas- 
urers shall  give  sufficient  security  for  the  discharge  of  their 
trust,  and  their  receipts  shall  be  a  sufficient  discharge  to  the 
collectors  respectively. 

[Section  II.]  And  be  it  further  enacted  by  the  authority  afore- 
said. That  in  case  any  person  rated  or  assessed  by  this  act  as 
aforesaid  shall  refuse  or  delay  to  pay  their  respective  sum  or 
sums  for  which  they  or  their  lands  or  estates  were  assessed  as 
aforesaid,  the  collector  shaU,  by  virtue  of  a  warrant  first  had 
and  obtained  from  one  or  more  justices  of  the  peace  of  that 
county,  which  warrants  aU  justices  are  hereby  empowered  and 
required  to  grant,  forthwith  to^^/c]  levy  the  said  sum  or  value 
thereof  by  distress  and  sale  of  such  persons  goods;  and  if  no 
visible  estate  can  be  found  to  make  distress  upon,  then  the  per- 
son assessed  shall  be  taken  in  execution,  and  remain  prisoner 
until  he  shall  answer  the  same  together  with  such  other  sums 
as  such  person  is  assessed  by  virtue  of  this  act  in  any  other 
county.  And  each  respective  warrant  issued  in  pursuance  of 
this  act  and  empowering  to  make  distress,  shall  extend  and  be 
in  force  against  the  person  assessed,  if  to  be  found  in  any  part 
of  this  province,  as  well  without  the  county  for  which  he  is 
assessed  as  within  the  same;  and  upon  such  distress  and  sale 
of  goods  as  aforesaid,  the  overplus  (if  any  be)  shall  be  returned 
to  the  owner  (all  necessary  charges  being  first  deducted). 

Provided  always.  That  if  upon  such  rating  or  assessment 
made  as  aforesaid  any  person  shall  find  him  or  herself  ag- 
grieved or  overrated,  such  person  may  apply  to  the  assessors  on 
the  same  day  six  weeks  after  they  shall  begin  to  lay  the  assess- 
ments.   And  to  the  end  all  persons  concerned  may  know  what 
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their  particular  assessments  amount  to,  the  respective  collectors 
shall,  within  five  weeks  after  they  shall  receive  such  duplicates 
as  aforesaid,  acquaint  every  person  assessed  in  their  respective 
limits  or  counties  what  their  particular  assessments  amount  to, 
making  demands  for  the  same,  as  also  acquaint  them  when  the 
assessors  according  to  this  act  are  to  meet  to  hear  the  com- 
plaints of  any  who  may  find  themselves  aggrieved  by  such  as- 
sessment And  the  said  collectors  shall  fully  complete  and 
finish  the  collecting  such  assessment  in  their  respective  coun- 
ties as  this  law  appoints  and  directs;  and  the  said  assessors  are 
hereby  required  to  meet  accordingly,  and  strictly  examining 
such  persons  upon  their  solemn  attestations  or  upon  proof  of 
others,  shall  have  power  to  diminish  or  add  to  such  persons  rate 
or  assessment  as  they  shall  see  occasion.  And  the  collectors 
shall,  before  payment  made  by  him  \sic\  to  the  treasurer,  pay 
to  each  constable  respectively  three  pence  for  every  pound  as- 
sessed and  collected  within  his  district;  and  to  the  justices  and 
assessors,  six  pence  for  every  pound,  to  be  divided  amongst 
them;  and  to  the  clerk  of  Philadelphia  county,  forty  shillings; 
and  to  the  clerks  of  Bucks  and  Chester,  twenty-flve  shillings 
each  for  their  whole  trouble  of  making  out  the  duplicates  and 
warrants;  and  shall  reserve  to  themselves  one  shilling  for 
every  pound  by  them  collected. 

[Section  III.]  And  be  it  further  enacted.  That  in  case  any  jus- 
tice of  the  peace,  assessor,  constable  or  clerk  shall  neglect  or  re- 
fuse to  do  their  duty  as  required  by  this  act  they  and  each  of 
them  shall  be  fined  by  the  governor  and  council,  either  upon 
complaint  made  or  other  information  and  proof,  in  any  sum  not 
exceeding  ten  pounds  for  the  support  of  government,  to  be 
levied  by  distress  and  sale  of  goods  by  a  warrant  from  the  gov- 
ernor. And  in  case  any  sheriff  or  collector  shall  neglect  to  do 
hie  duty  herein  he  shall  be  fined  in  any  sum  not  exceeding 
twenty  pounds  to  be  recovered  for  the  uses  so  as  aforesaid:  and 
upon  neglect,  death,  removal  or  other  incapacity  of  any  col- 
lector or  other  officer,  the  governor  and  council  shall  from  time 
to  time  have  power  to  appoint  others  to  succeed  in  their  place 
till  such  time  as  the  said  rates  and  assessments  are  fully  levied 
all  which  officers  so  appointed  by  the  governor  and  council 
shall  be  liable  to  the  same  penalties  as  aforesaid. 
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[Section  IV.]  And  be  it  further  enacted,  That  in  case  any  per- 
son shall  be  sued  for  anything  done  in  pursuance  of  this  act 
such  person  so  sued  may  plead  the  general  issue  and  give  this 
act  and  special  matter  in  evidence,  and  if  the  plaintiff  be  cast 
the  defendant  shall  recover  treble  damages. 

Provided  also,  That  none  shall  be  punished  for  neglect  in  the 
execution  of  this  act  except  he  or  they  be  prosecuted  within  a 
year  after  such  offense  committed. 

[Section  V.]  And  be  it  further  enacted  by  the  authority  afore- 
said. That  there  shall  be  throughout  this  province  levied,  col- 
lected and  paid  for  the  space  of  three  years  next  ensuing  after 
the  first  day  of  the  Twelfth  month  next  called  February  for  the 
uses  hereinafter  mentioned,  the  several  duties  and  imposts 
herein  expressed  in  manner  and  form  following:  (That  is  to  say) 
for  every  pipe  of  wine  imported  into  this  province  and  not  di- 
rectly from  the  place  of  growth,  except  wines  from  the  king- 
dom of  England,  there  shall  be  paid  by  the  importer  four 
pounds  current  money  and  so  proportionably  for  greater  or 
lesser  quantities  and  for  all  rum,  brandy  or  other  spirits  im- 
ported, except  rum  directly  from  the  West  India  Islands  and 
brandy  from  England,  shall  be  paid  nine  pence  for  every  gallon 
and  except  such  wines  as  shall  be  brought  in  from  the  counties 
vX  Newcastle,  Kent  and  Sussex  upon  Delaware,  or  from  that 
division  of  New  Jersey  formerly  called  West  Jersey,  which  were 
imported  thither  directly  from  the  place  of  growth  in  vessels 
which  are  wholly  and  truly  owned  by  the  inhabitants  of  this 
government,  and  except  such  rum  as  is  imported  thither  di- 
rectly from  the  West  India  Islands  in  vessels  owned  as  afore- 
said to  be  proved  by  the  importer  of  such  wines  or  rum  into 
this  province  And  for  every  pipe  of  wine  imported  from  the 
place  of  growth  directly  or  by  way  of  the  counties  of  New- 
castle, Kent  and  Sussex  or  Jersey  aforesaid  in  vessels  so  owned 
as  aforesaid  shall  be  paid  twenty  shillings  and  so  proportionably 
for  other  quantities  except  such  wines  only  as  shall  be  brought 
into  this  province  from  the  place  of  growth  upon  the  next  return 
of  such  vessels  so  owned  as  aforesaid  which  are  now  actually 
out  upon  the  said  wine  voyage:  and  for  every  pipe  of  wine  im- 
ported from  the  place  of  growth  directly  or  by  way  of  the  coun- 


Digitized  by 


Google 


1 705-6]  Tlie  Statutes  at  Large  of  Pmnsyivania.  285 

ties  of  Newcastle,  Kent  and  Sussex  or  Jersey  aforesaid  in 
vessels  that  are  not  owned  as  aforesaid  shall  be  paid  forty  shil- 
lings and  so  proportionably  for  other  quantities:  and  for  every 
barrel  of  cider  imported  into  this  province  other  than  shall  be 
truly  the  grrowth  of  the  said  lower  counties  or  of  West  Jersey 
aforesaid  shall  be  paid  five  shillings  and  so  proportionably  for 
other  quantities.  And  for  every  pound  of  butter  and  cheese 
other  than  what  is  the  produce  of  the  said  counties  or  of  West 
Jersey  shall  be  paid  two  pence  (butter  and  cheese  imported  di- 
rectly from  England  or  Ireland  excepted).  And  for  every  negro 
slave  or  servant  imported  into  this  province,  other  than  such  as 
for  the  space  of  two  years  next  preceding  the  publication 
hereof  have  resided  and  been  servants  in  some  of  the  counties  or 
Jersey  aforesaid,  shall  be  paid  forty  shillings  per  head.  And  in 
case  any  of  the  said  wines,  rum,  brandy  or  other  spirits,  cider, 
negroes,  butter  and  cheese  shall  be  within  six  months  after  the 
importation  again  exported  out  of  this  province  into  any  other 
colony  or  place,  the  counties  of  Newcastle,  Kent  and  Sussex  and 
Province  of  New  Jersey  aforesaid  only  excepted,  if  by  good  and 
sufficient  evidence,  it  shall  appear  that  the  duties  aforesaid  re- 
spectively due  for  the  same  at  importation  were  well  and  truly 
paid,  then  the  merchant  or  exporter  shall  and  may  draw  back 
of  the  said  duties  one  moiety,  he  first  giving  sufficient  security 
that  the  said  goods  or  negroes  shall  not  be  again  put  on  shore  or 
expended  in  any  part  or  place  of  this  province,  lower  counties 
or  Jersey  aforesaid,  and  that  the  said  goods  shall  be  put  on 
board  in  order  to  be  exported  unless  they  shall  be  carried  over- 
land to  Maryland.  All  which  several  duties  by  this  act  laid 
and  charged  upon  all  and  every  the  said  wines,  brandy,  rum, 
spirits,  butter,  cheese,  cider  and  negroes  as  aforesaid  shall  be 
paid  by  the  merchant  or  merchants,  importer  or  importers 
of  the  same  respectively  in  ready  money  upon  his  or  their 
entry  or  entries  made  of  the  things  aforesaid  and  of  the 
landing  thereof,  or  be  secured  to  be  paid  within  one  month  after 
at  farthest  to  such  officer  or  officers  as  shall  from  time  to  time 
be  appointed  by  the  governor  for  receiving  and  collecting  the 
same,  which  said  officers  shall  be  attested  and  give  good  se- 
curity for  the  just  discharge  of  their  trust  herein.     And  when 
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such  goods  and  merchandises  are  entered  and  paid  for  or  se- 
cured as  aforesaid  the  officer  shall  give  a  permit  gratis  nnder 
his  hand  for  landing  the  same  at  the  time  such  entry  is  made 
and  duly  secured  as  aforesaid. 

Provided  always,  That  after  a  true  gauge  of  liquors  that  by 
this  act  pay  the  duties  before  mentioned  ten  per  cent  shall  be 
allowed  for  leakage. 

[Section  VI.]  And  be  it  further  enacted.  That  if  any  wine, 
brandy,  rum,  cider,  butter,  cheese,  negro  or  negroes  liable  by 
this  act  to  pay  any  of  the  duties  aforesaid  shall  at  any  time 
hereafter  within  the  term  of  three  years  aforesaid  be  unshipped 
or  put  into  any  house,  warehouse  or  cellar  the  respective  duties 
hereinbefore  mentioned  not  being  paid  or  secured  as  aforesaid 
to  the  officer  appointed  and  a  permit  had  and  obtained  for  the 
landing  or  unloading  of  the  same,  all  such  wine,  brandy,  rum, 
and  other  spirits,  cider,  butter,  cheese,  negro  or  negroes  shall 
be  entirely  forfeited,  one-half  to  the  proprietary  and  governor 
for  the  support  of  government  and  the  other  half  to  him  or 
them  who  will  seize  or  sue  for  the  same  in  any  of  the  county 
courts  of  this  province. 

And  for  the  more  effectually  putting  this  act  in  execution  and 
preventing  of  frauds: 

[Section  VII.]  Be  it  further  enacted.  That  all  and  every  officer 
and  officers  concerned  in  collecting  the  duties  hereinbefore 
mentioned  shall  have  full  power  and  authority  by  virtue  hereof 
to  go  on  board  all  vessels,  great  and  small,  coming  to  this  pro- 
vince or  anchoring  at  or  in  any  the  ports,  members  or  creeks 
thereof  and  is  hereby  empowered  if  he  see  cause  to  call  to  his 
assistance  the  sheriff  of  the  county  or  his  deputy  and  there 
search  the  vessels  or  examine  the  masters,  sailors  or  boatmen 
as  he  or  they  shall  think  fit  concerning  the  lading  of  such  ves- 
sels. And  in  case  any  vessel  arriving  at  any  port,  member, 
creek  or  landing-place  in  this  province  with  any  of  the  aforesaid 
goods  on  board  for  which  the  duties  above  mentioned  or  any  of 
them  ought  to  be  paid  and  there  remain  for  the  space  of  twenty- 
four  hours  and  the  master  under  pretense  of  going  to  some 
other  port  or  under  any  other  pretense  whatsoever  shall  not 
make  an  entry  of  the  said  goods  with  the  officer  aforesaid 
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within  that  time,  the  said  master  shall  give  sufficient  security 
to  the  said  officer  that  he  shall  not  land  any  of  the  said  goods  in 
this  province  without  a  permit  first  had  and  obtained  from  the 
aforesaid  officer  for  so  doing.    And  a  waiter  shall  be  forthwith 
put  on  board  every  such  vessel  and  shall  be  maintained  at  the 
charge  of  the  said  vessel.    And  in  case  any  of  the  said  goods 
or  negroes  shall  be  unloaded  or  landed  from  on  board  the  said 
vessel  privately  or  without  a  permit  as  aforesaid,  such  master 
shall  forfeit  his  security  or  if  no  security  be  given  double  the 
sum  that  the  said  duties  shall  amount  to  and  the  afore-men- 
tioned officer  and  officers  shall  further  have  power  to  enter  into 
and  upon  opposition  or  refusal  of  the  persons  concerned  with 
the  assistance  of  a  constable  to  break  into  any  warehouse, 
storehouse,  cellar  or  other  place  where  any  of  the  said  goods, 
negro  or  negroes  may  be  suspected  to  be  concealed  and  there 
seize  any  of  the  afore-mentioned  goods  that  he  may  reasonably 
suspect  not  to  have  paid  the  duties  herein  mentioned  and  that 
ought  to  pay  the  same,  unless  the  owner,  renter  or  possessor  of 
the  place  where  such  goods  are  found  or  the  owner  of  the  said 
goods  shall  prove  that  they  are  not  such  goods  as  are  subject  to 
the  duties  aforesaid  or  that  the  duty  hath  been  truly  paid  or 
secured  to  be  paid  for  them.    And  the  said  goods  so  seized  shall 
be  secured  by  the  officer  until  the  next  county  court  where  the 
same  shall  be  tried. 

[Section  VIII.]  And  be  it  further  enacted  by  the  authority 
aforesaid,  That  for  all  wine,  brandy,  rum  or  other  spirits  under 
the  quantity  of  five  gallons  sold  and  delivered  all  at  one  time 
and  to  one  person  there  shall  be  paid  for  the  same  six  pence  for 
every  gallon  to  the  uses  herein  expressed.  And  all  persons 
who  shall  within  the  term  of  three  years  aforesaid  sell  or  dispose 
of  any  wine,  brandy  or  other  spirits,  mixed  or  unmixed  under 
the  quantity  of  five  gallons  delivered  as  aforesaid  shall  first 
give  sufficient  security  that  they  will  render  a  true  and  just  ac- 
count of  all  such  liquors  as  aforesaid  on  the  first  day  of  the 
Twelfth  month  called  February  next  which  they  shall  have  in 
their  possession  or  that  shall  in  anywise  belong  to  them  or  that 
for  the  space  of  three  years  next  ensuing  after  the  said  day  they 
shall  purchase  or  procure  to  themselves  or  by  any  means  di- 
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rectly  or  indirectly  own  or  have  in  their  possession  and  that 
they  will  further  render  a  just  and  true  account  of  what  quanti- 
ties, parts  or  portions  of  such  wine,  rum,  brandy  and  other 
spirits  aforesaid  as  they  shall  sell  or  dispose  of  by  the  quantity 
of  five  gallons  or  upwards  to  any  one  person  delivered  at  one 
time:  which  accounts  shall  be  rendered  to  the  officer  herein- 
after mentioned  to  be  appointed  for  that  purpose  once  in  every 
three,  six  or  twelve  months  as  the  said  officer  shall  see  cause, 
upon  the  attestation  of  the  person  concerned  if  required,  which 
the  said  officer  is  hereby  empowered  to  require  upon  examin- 
ing and  stating  the  said  accounts.  And  for  every  gallon  of 
such  wine,  rum,  brandy  or  other  spirits,  deducting  and  allow- 
ing to  the  seller  twenty  per  cent  for  every  hundred  for  leakage 
and  wastage,  as  such  person  has  owned  or  possessed  more  than 
shall  appear  to  have  been  sold  by  the  quantity  of  five  gallons  or 
upwards  at  once  or  shall  at  the  time  or  accounting  remain  un- 
sold shall  be  paid  the  rate  of  six  pence  as  aforesaid. 

Provided  always.  That  a  further  allowance  shall  be  made 
upon  the  starting  or  bursting  of  any  cask  so  that  the  liquor 
contained  be  lost  thereby. 

[Section  IX.]  And  be  it  further  enacted  by  the  authority  afore- 
said. That  no  person  whatsoever  in  this  province  shall  utter  or 
sell  any  wine  under  the  quantity  of  a  gallon  to  be  delivered  at 
one  time  and  to  one  person,  nor  any  rum,  brandy  or  other  spirits 
to  be  drunk  in  or  about  the  seller's  house,  garden  or  other  place 
belonging  to  him,  but  such  as  have  a  license  for  the  same  under 
the  governor's  hand  and  seal  of  the  province  upon  the  pain  of 
forfeiting  for  the  first  and  every  other  offense  after  conviction 
forty  shillings;  and  for  the  next  offense  after  conviction  four 
pounds  and  for  the  third  and  every  offense  after  ten  pounds,  one 
half  to  the  proprietor  and  governor  for  the  support  of  govern- 
ment and  the  other  half  to  him  or  them  that  shall  discover  or 
sue  for  the  same,  the  penalty  for  the  first  and  every  offense  not 
exceeding  forty  shillings  to  be  recovered  by  distress  and  sale  of 
the  offender's  goods  by  warrant  under  the  hand  and  seal  of  one 
or  more  of  the  justices  in  the  respective  counties  who  are 
hereby  empowered  and  required  to  issue  their  warrants  upon 
proof  made  by  one  or  more  credible  witnesses,  and  every  pen- 
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alty  exceeding  forty  shillings  to  be  recovered  in  any  court  of 
record  within  this  province  by  bill,  plaint  or  otherwise,  wherein 
no  essoin,  protection  or  wager  of  law  shall  be  granted.  And 
any  person  who  shall  sell  any  wine,  rum,  brandy  or  other  spirits 
under  the  quantity  of  five  gallons  at  one  time  and  to  one  person 
and  shall  not  give  security  as  aforesaid  and  obtain  a  permit 
from  the  governor's  officer  for  so  doing  shall  forfeit  for  every 
offense  forty  shillings  to  the  use  aforesaid  to  be  recovered  by 
warrant  from  any  justice  of  the  peace  as  aforesaid. 

[Section  X.]  And  be  it  further  enacted,  That  it  shall  and  may 
be  lawful  for  the  governor  to  appoint  so  many  officers  as  he 
shall  with  the  advice  of  the  treasurer  see  needful  to  collect  and 
receive  the  several  sums  hereby  to  be  raised  by  excise  upon  the 
liquors  aforesaid,  which  officers  shall  be  attested  and  give  good 
security  for  the  just  discharges  of  their  trust  herein.  And  the 
said  officer  or  officers  are  hereby  empowered  and  required  to 
examine  any  person  whatsoever  in  any  matter  or  thing  relating 
to  the  premises  as  often  as  to  him  may  seem  necessary  and  to 
search  any  cellar,  room,  house  or  place  suspected  and  gauge  or 
note  the  quantity  of  liquors  contained  in  any  cask.  And  in 
case  of  resistance  shall  and  may  command  any  constable  to  his 
assistance  and  thereby  or  in  his  presence  to  break  open  locks 
and  doors. 

[Section  XI.]  And  be  it  further  enacted  by  the  authority  afore- 
said, That  all  and  every  the  officers  hereinbefore  mentioned  to 
be  appointed  for  the  several  services  and  trust  as  well  for  the 
collecting  the  duty  or  impost  intended  to  be  levied  and  raised 
by  this  act  as  also  the  excises  meant  to  be  raised  on  liquors 
retailed  as  aforesaid  shall  pay  in  the  several  sums  by  them  re- 
ceived and  collected  and  render  just  and  true  accounts  from 
time  to  time  as  he  shall  require  unto  the  public  treasurer  for 
this  province  before  named  at  Philadelphia.  And  the  said 
treasurer  or  his  successor  for  the  time  being,  his  receipts  only 
shall  be  sufficient  discharges  for  the  said  officers  respectively, 
for  which  the  said  officers  and  collectors  shall  have  one  shilling 
per  pound  for  all  sums  of  money  received  on  account  of  the  im- 
post and  two  shillings  per  pound  for  the  excise;  and  the  treas- 
urer in  this  as  in  the  case  of  poundage  and  head-money  twelve 
pence  per  pound. 
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[Section  XII.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  all  and  every  the  sums  of  money  and  sum  total 
of  the  whole  value  raised  or  intended  to  be  raised  by  this  act 
either  by  assessments  for  raising  the  tax  of  poundage  or  poll- 
money,  imposts  on  sundry  commodities  for  three  years  herein 
enumerated,  or  excise  on  liquors  retailed  within  the  time  as 
aforesaid,  shall  be  and  are  by  this  act  assigned  and  appropri- 
ated to  the  support  of  government  and  defraying  the  necessary 
public  charges  and  exigencies  thereof  in  such  proportion  as  is 
hereinafter  expressed  and  set  down,  which  sums  shall  be  paid 
by  the  public  treasurer  aforesaid  in  manner  following:  (That  is 
to  say)  eight  hundred  pounds  current  money  out  of  the  first  col- 
lections remitted  to  his  hands  of  the  tax  of  poundage  and  poll- 
money  aforesaid  shall  be  allowed  unto  the  proprietary  and  gov- 
ernor William  Penn,  and  be  paid  to  the  lieutenant-governor 
for  the  support  of  government  and  the  administration  thereof. 
And  without  any  further  order  or  directions  from  the  Assembly 
for  the  time  being  shall  by  virtue  of  this  act  to  the  uses  afore- 
said pay  one  moiety  or  half  of  the  whole  and  every  several  sums 
of  money  by  him  received  from  the  respective  officers  appointed 
to  collect  and  gather  the  imposts  and  excises  before  mentioned, 
from  time  to  time,  as  the  same  shall  come  to  his  hands  and  the 
other  moiety  or  half  of  the  impost  and  excise  money  by 
him  received  within  the  whole  term  of  three  years  as  aforesaid 
as  also  the  remainder  of  the  money  by  him  received  on  account 
of  the  tax  of  poundage  and  poll-money  shall  remain  in  his 
hands  and  be  paid  for  discharge  of  the  public  debts  that  are  or 
shall  be  incumbent  on  this  province  at  the  rising  of  this  present 
session  of  assembly,  and  such  other  debts  as  shall  be  con- 
tracted for  the  immediate  service  of  the  House  of  Bepresenta- 
tives  while  sitting,  as  the  payment  of  their  own  officers,  which 
debts  shall  be  first  allowed  by  vote  of  the  said  House  for  the 
time  being  and  be  paid  by  the  said  treasurer  upon  a  warrant  for 
the  same  under  the  Speaker's  hand  directed  to  him  which  shall 
be  his  sufficient  discharge,  as  also  for  such  other  public  uses  as 
the  governor  and  assembly  shall  hereafter  think  fit  to  order  and 
appoint,  or  such  uses  as  are  by  them  already  appointed. 


Digitized  by 


Google 


1 705-6]  The  Statutes  at  Large  of  Pennsylvania.  291 

[Section  XIII.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  for  every  license  granted  by  the  governor  to 
any  public  housekeeper  to  sell  wine  and  beer  within  the  city 
limits  of  Philadelphia,  he  shall  receive  forty  shillings  and  no 
more,  and  for  every  license  granted  to  keep  public  house  (to  the 
intent  aforesaid)  in  any  other  part  of  this  province  but  twenty 
shillings.  And  the  secretary  shall  have  for  drawing  the  said 
license  and  bond  ten  shillings  and  no  more.  And  the  gov- 
ernor's officer  in  each  county  appointed  to  grant  permits  and 
take  security  for  private  persons  retailing  strong  liquors  with- 
out doors  shall  for  every  permit  and  bond  receive  six  shillings 
and  no  more. 

Passed  January  12,  1705-6.  Allowed  to  become  a  law  by  lapse  of  time 
in  accordance  with  the  proprietary  charter,  having  been  considered  by  the 
Queen  in  Coancil,  October  24,  1709,  and  not  acted  upon.  See  Appendix 
II,  Sections  II,  III  and  IX.  Expired.  See  Chapters  172,  179,  180  and 
181  passed  February  28,  1710-11. 


CHAPTER  CLXV. 


AN  ACT  TO  ASSURE,  GRANT  AND  CONVEY  UNTO  RALPH  FISHBOURN  OF 
CHESTER,  IN  THE  COUNTY  OF  CHESTER,  GENTLEMAN,:0NE  MES- 
SUAGE, COTTAGE,  HOUSE  OR  TENEMENT  AND  LOT  OF  LAND  THERE- 
UNTO BELONGING,  SITUATE  IN  CHESTER  IN  THE  COUNTYIOF  CHES- 
TER AFORESAID  COMMONLY  KNOWN  BY  THE  NAME  OF  THE  OLD 
COURT-HOUSE,  TO  HOLD  TO  THE  SAID  RALPH  FISHBOURN,  HIS  HEIRS 
AND  ASSIGNS  FOREVER. 

Whereas  by  an  act  of  general  assembly  of  the  province  of 
Pennsylvania  and  territories  held  at  Philadelphia  in  the  said 
province  the  tenth  day  of  May  in  the  ninth  year  of  the  reign  of 
King  William  the  Third  of  England^  etc.,  and  in  the  year  of  our 
Lord  one  thousand  six  hundred  and  ninety-seven,  first  reciting, 
that  whereas  the  inhabitants  of  the  county  of  Chester  having 
built  a  new  court-house  the  justices  with  the  consent  and  ap- 
probation of  the  grand  jury  did  sell  their  old  court-house  unto 
John  Simcoek  for  the  discharging  of  a  certain  debt  due  to  him 
from  the  said  county  and  in  order  to  give  him  an  assurance  for 
the  same  it  was  enacted  that  the  said  justices  then  in  commis- 
«ion  for  the  said  county  of  Chester  or  any  three  of  them  should ^^  ^ 
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be  enabled  and  were  thereby  enabled  and  empowered  by  their 
deed  or  deeds  under  their  hands  and  seal  of  the  said  county  to 
convey  and  assure  the  said  old  court-house  and  land  unto  the 
said  John  Simcock,  his  heirs  and  assigns  forever.   And  whereas 
the  said  John  Simcock  before  such  assurance  or  conveyance  as 
aforesaid  made  and  executed,  departed  this  life,  leaving  his  last 
will  and  testament  in  writing  bearing  date  on  or  about  the  five- 
and-twentieth  day  of  the  Fifth  month,  called  July,  in  the  year 
one  thousand  seven  hundred  and  two,  and  amongst  divers  other 
legacies  and  bequests  in  the  same  last  will  and  testament  men- 
tioned he  the  said  John  Simcock  did  by  his  said  last  will  and 
testament  give  and  bequeath  unto  his  son-in-law  Balph  Fish- 
bourn  the  aforesaid  land  and  premises.     Now  to  the  end  and  in- 
tent that  the  said  act  of  general  assembly  and  also  the  afore- 
said last  will  and  testament  of  the  said  John  Simcock  may  have 
so  far  as  unto  this  matter  relateth  their  full  force  according  to 
the  true  intent  and  meaning  thereof  and  that  the  said  Ralph 
Fishboum  may  be  settled  and  fully  and  absolutely  seized  in 
his  demesne  as  of  fee  of  and  in  the  said  lot  of  land  and  premises 
with  the  appurtenances  unto  him  the  said  Ralph  Fishbourn, 
his  heirs  and  assigns  forever: 

[Section  I.]  May  it  please  the  Governor  that  it  may  be  enact- 
ed, and  be  it  enacted  by  John  Evans,  Esquire,  with  the  Queen's 
royal  approbation  Lieutenant-Governor  under  William  Penn^ 
Esquire,  absolute  Proprietary  and  Govemor-in-Chief  of  the  Pro- 
vince of  Pennsylvania  and  Territories,  by  and  with  the  advice 
and  consent  of  the  freemen  of  the  said  Province  in  General  As- 
sembly met,  and  by  the  authority  of  the  same.  That  the  said 
Ralph  Fishbourn  upon  publication  of  this  act  without  any  fur- 
ther or  other  conveyance  or  assurance  whatsoever  shall  be 
seized  and  is  hereby  declared  to  stand  and  be  fully  and  abso- 
lutely seized  in  his  demense  as  of  fee  of  and  in  the  lot  of  land, 
messuage,  cottage,  house  or  tenement  called  the  old  court-house, 
situate,  lying  and  being  in  Chester  in  the  county  of  Chester  in 
the  province  of  Pennsylvania,  with  all  and  singular  other  the 
premises  with  their  and  every  of  their  appurtenances  unto  the 
same  premises  or  any  and  every  part  or  parcel  thereof  belong- 
ing or  in  anywise  appertaining,  to  have  and  to  hold  the  same  lot 
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of  land  and  premises  unto  the  said  Kalph  Fishbourn,  his  heirs 
and  assigns  forever,  to  and  for  the  only  proper  use  and  behoof 
of  him  the  said  Kalph  Fishbourn,  his  heirs  and  assigns  for- 
ever; any  law,  statute,  custom  or  usage  already  had  or  made  or 
hereafter  to  be  had  or  made  to  the  contrary  thereof  in  anywise 
notwithstanding:  yielding  and  paying  therefor  all  such  sums 
of  money  or  rents  as  now  are  or  hereafter  shall  or  may  be  due 
and  owing  unto  the  chief  lord  or  lords  of  the  fee  or  fees  having 
right  to  receive  the  same  at  such  time  or  times  as  now  are  or 
hereafter  shall  be  by  them  or  their  agents  appointed  for  receiv- 
ing the  same. 

Passed  JaDnary  12, 1705-6.  Apparently  never  submitted  to  the  consid- 
eration of  the  Crown.  See  the  Act  of  Assembly  passed  May  9, 1734, 
Chapter  278. 
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At  a  General  Assembly  begun  and  holden  at  Philadelphia, 
the  fourteenth  day  of  October,  A.  D.  1708,  and  continued  by  ad- 
journments until  the  first  day  of  October,  1709,  the  following 
acts  were  passed: 

CHAPTER  CLXVL 


AN  ACT  FOR  ASCERTAINING  THE  RATES  OF  MONEY  FOR  PAYMENT  OF 
DEBTS  AND  PREVENTING  EXACTIONS  ON  CONTRACTS  AND  BARGAINS 
MADE  BEFORE  THE  FIRST  DAY  OF  MAY,  IN  THIS  PRESENT  YEAR 
ONE  THOUSAND  SEVEN  HUNDRED  AND  NINE. 

Whereas  for  the  better  enforcing  of  our  gracious  sovereign 
the  Queen's  royal  proclamation,  dated  the  eighteenth  day  of 
June,  one  thousand  seven  hundred  and  four,  for  reducing 
foreign  coins  to  the  same  current  rate  within  all  her  colonies  or 
plantations  in  these  parts,  by  a  statute  made  in  the  sixth  year 
of  her  reign,  entitled  "An  act  for  ascertaining  the  rates  of  for- 
eign coins  in  Her  Majesty's  Plantations  in  America,"  all  persons 
within  the  said  colonies  or  plantations  are  forbidden,  after  the 
first  day  of  May  in  the  year  of  our  Lord  one  thousand  seven  hun- 
dred and  nine,  for  the  discharge  of  any  contracts  to  be  there- 
after made,  to  account,  receive,  take  or  pay  any  of  the  several 
species  of  foreign  silver  coins  mentioned  in  the  said  proclama- 
tion, at  any  greater  or  higher  rates  than  are  therein  allowed 
and  settled;  according  to  which  rates,  pieces  of  eight  of  Seville, 
Pillar  and  Mexico  of  full  weight,  which,  according  to  the  pres- 
ent currency  of  money  in  this  province,  pass  at  eight  shillings 
each,  shall  then  be  taken  and  accounted  for  the  discharge  of  the 
aforesaid  contracts  at  six  shillings  and  no  more;  whereupon 
it  is  manifest  that  the  same  pieces  will  fall  one-fourth  part  in 
their  denomination,  notwithstanding  in  themselves  they  retain 
the  same  intrinsic  value. 

And  whereas  it  is  most  evident  that  the  general  known 
standard  of  the  value  of  all  goods  and  merchandises  to  be 
bought  and  sold  is,  in  most  civilized  nations,  the  quantity  of 
silver  that  is  to  be  paid  for  them,  which  value  cannot  really  in 
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itself  be  raised  or  diminished  by  the  difference  of  names  aflftxed 
to  it,  so  that  the  same  piece  of  eight  of  full  weight  when  called 
six  shillings  only  is  of  no  less  value  in  itself  than  it  is  when 
called  eight  shillings,  but  ought  to  purchase  the  same  quantity 
of  goods,  at  the  same  time  by  whatsoever  name  it  may  be  taken; 
and  therefore  all  goods  and  merchandises  ought  to  fall  in  price 
or  denomination  of  value,  in  proportion  to  the  alteration  in  the 
denomination  of  money,  because  every  person  who  sells  goods 
at  one-fourth  part  lower  in  the  name  or  denomination  of  the 
price,  after  the  said  first  day  of  May,  will  have  in  reality  the 
same  intrinsic  value  and  weight  of  silver  for  his  goods,  as  he 
would  have  in  case  he  had  sold  the  same  for  one-fourth  part 
more  in  money,  at  the  present  currency. 

Now  forasmuch  as  divers  persons  in  this  province  without 
due  consideration  of  the  real  difference  of  money,  may  propose 
to  make  advantage  to  themselves,  by  means  of  the  said  act  in 
forcing  their  debtors,  after  the  said  first  day  of  May,  to  dis- 
charge their  debts  heretofore  contracted  according  to  the  rates 
in  the  said  proclamation  mentioned,  by  which  they  would  re- 
ceive one-third  part  more  in  the  quantity  of  silver  than,  at  the 
time  of  the  contract,  was  understood  or  intended.  And  some 
persons  since  they  had  notice  of  the  said  act,  have  lent  money 
at  the  rates  now  current,  but  have  taken  obligations  for  pay- 
ment thereof  at  the  rates  prescribed  by  the  said  proclamation, 
which  is  suffered  to  be  exacted  either  upon  those  obligations  or 
any  other  contracts  or  bargains  that  ought  to  be  discharged  ac- 
cording to  the  present  currency  will  prove  injurious  and  oppres- 
sive to  the  debtors. 

Therefore  for  prevention  therof : 

[Section  I.]  Be  it  enacted  by  Charles  Gookin,  Esquire,  by  the 
^ueen^s  royal  approbation  Lieutenant-Governor  under  William 
Penn,  Esquire,  Proprietor  and  Govemor-in-Chief  of  this  Pro- 
vince of  Pennsylvania,  etc.,  by  and  with  the  advice  and  con- 
sent of  the  freemen  of  the  said  Province  in  General  Assembly 
met,  and  by  [the]  authority  of  the  same,  That  if  any  person 
within  this  province,  from  and  after  the  said  first  day  of  May, 
for  the  payment  of  money  lent  or  goods  sold,  or  for  the  dis- 
charge of  any  penalties  or  duties  accrued  or  fees,  salaries  or 
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other  perquisites  settled  by  law  and  then  due,  or  any  contracts 
or  bargains  made  in  this  proyince,  before  the  said  first  day  of 
May,  shall  account,  take  or  receive  any  of  the  several  species  of 
foreign  silver  coins  mentioned  in  the  said  proclamation  except 
Peru's  at  any  other  rate  than  at  nine  shillings  and  one  penny 
by  the  ounce  Troy-weight,  either  by  the  single  ounce  or  in 
greater  quantities,  and  for  any  sum  under  a  piece  of  eight  at 
five  pence  halfpenny  each  pennyweight,  and  the  said  Peru's  at 
the  rates  they  now  pass;  every  person  so  accounting,  taking  or 
receiving  the  same  contrary  to  the  directions  of  this  act  shall 
forfeit  the  sum  of  ten  pounds  for  every  such  offense,  to  the 
party  grieved  or  to  such  other  person  or  persons  as  shall  sue  for 
the  same,  to  be  recovered  with  full  costs  of  suit  by  action  of 
debt,  bill,  plaint  or  information  in  any  court  of  record  within 
this  province,  where  such  offense  shall  be  committed;  and  the 
debtor  shall  be  discharged  of  what  the  creditor  shall  require  or 
endeavor  to  exact,  over  and  above  the  rates  hereby  prescribed 
for  payment  of  the  said  former  contracts  or  bargains.  And 
that  all  officers'  fees,  salaries  and  other  perquisites,  workmen's 
and  laborers'  wages  and  prices  of  commodities  or  manufac- 
tures, that  have  for  any  number  of  years  passed  been  fixed  and 
generally  known,  shall  after  the  said  first  day  of  May  abate  iu 
proportion  to  the  aforementioned  fall  in  the  denomination  of 
money,for  which  said  fees,  salaries  and  other  perquisites,  wages, 
commodities  and  manufactures,  no  person  shall  presume  to  de- 
mand, take  or  receive  in  the  rates  of  money  established  by  the 
said  proclamations  any  more  than  three-fourths  part  of  the  sum 
in  pounds,  shillings  and  pence  which  he  or  she  has  been  hereto- 
fore accustomed  to  demand,  take  and  receive  in  the  present 
currency  of  money.  And  that  the  prices  of  all  goods,  commodi- 
ties, wares  and  merchandise  whatsoever  shall  be  computed  at 
three-fourths  part  of  the  sum  and  no  more,  which  the  seller 
would  have  taken  for  them  according  to  the  rates  of  the  present 
currency,  if  no  change  had  been  made  therein  by  virtue  of  the 
said  proclamation  and  act  of  parliament. 

Provided  always.  That  nothing  herein  contained  shall  extend 
or  be  construed  to  compel  every  person  to  receive  money  ac- 
cording to  the  present  currency,  for  the  discharge  of  any  rents 
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reserved  or  contracts  or  bargains  made  upon  sales  of  lands  or 
goods,  for  which  money  or  other  effects  are  really  and  truly 
agreed  to  be  paid  or  delivered,  after  the  said  act  of  parliament 
takes  effect,  at  the  rates  thereby  directed,  or  in  sterling  money 
of  Great  Britain. 

[Section  II.]  And  be  it  further  enacted  by  the  authority  afore- 
said, That  for  rendering  payments  according  to  the  rates  en- 
joined by  the  said  proclamation  more  easy  and  expeditious, 
there  shall  be  sets  of  weights  of  all  sorts  necessary,  exactly  pro- 
portioned, according  to  the  said  rates,  from  one  halfpenny 
worth  of  silver  to  any  sum  that  shall  be  thought  fit,  which 
weights  shall  be  prepared  and  sold  by  Peter  Stretch  and  George 
Plumly  of  Philadelphia,  who  shall  stamp  their  respective  marks 
thereon  and  be  accountable  for  their  exactness;  and  for  seven 
such  weights,  between  one  halfpenny  in  value  and  six  pence 
inclusive,  they  shall  receive  two  pence  for  each  weight;  and  for 
seven  convenient  weights  between  eight  pence  and  twenty  shil- 
lings inclusive,  they  shall  receive  four  shillings  and  one  penny, 
or  five  shillings  and  three  pence  for  all  the  said  fourteen 
weights  and  no  more. 

Passed  April  30,  1709.     Repealed  by  the  Queen  in  Council,  February 
20,  1713-14.    See  Appendix  III,  Section  II. 


CHAPTER  CLXVII. 


[AN]  ACT  FOK  THE  BETTER  ENABLING  OF  DIVERS  INHABITANTS  OF 
THE  PROVINCE  OF  PENNSYLVANIA  [TO  HOLD]  AND  ENJOY  LANDS, 
TENE[MENTS  AND  PLAN]TATI0NS  IN  THE  SAME  PROVINCE. 

Whereas  by  the  royal  charter  to  the  proprietary,  for  this  pro- 
vince, license  is  granted  to  all  such  as  are  not  specially  for- 
bidden to  transport  themseflves  and  fjamilies  unto  the  said 
province,  in  such  shipping  as,  by  the  laws  of  [England],  they 
ought  to  use,  and  [fitting  provision,]  paying  only  the  customs 
therefore  due;  and  [here  to  settle  themselves,]  dwell  and  in- 
habit, and  plant  for  the  public  and  their  own  private  advantage. 
And  by  the  same  charter,  the  said  [proprietary]  has  full  and  [ab- 
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solute]  power  to  alien,  grant  or  enfeoff  such  parts  and  parcels 
of  this  country  as  he  should  think  fit,  to  him  or  them  that 
should  be  willing  to  purchase  the  same,  to  hold  in  fee-simple  or 
otherwise  with  license,  authority  and  power  to  take  the  prem- 
ises so  purchased  of  the  said  proprietary,  and  hold  the  same  to 
themselves,  their  heirs  and  assigns,  in  what  estate  of  inherit- 
ance soever,  as  to  him  the  said  proprietary  should  seem  expedi- 
ent, as  by  the  said  royal  charter  more  fully  appears. 

And  whereas  divers  of  the  protestant  or  reformed  religion, 
who  were  inhabitants  of  high  and  low  Germany,  about  flve-and- 
twenty  years  ago  (out  of  a  desire  to  come  under  the  power  and 
protection  of  the  Crown  of  England,  and  partake  of  the  ad- 
vantages proposed  for  the  encouragement  of  the  adventurers 
to  settle  this  new  colony)  embraced  the  invitations  they  had 
from  the  said  proprietary,  to  transport  themselves  and  estates 
here;  and  since  they  came,  did  contribute  the  utmost  of  their 
power  to  enlarge  this  part  of  the  English  empire,  and  always 
behaved  themselves  as  dutiful  and  peaceable  subjects,  and 
several  of  them  have  made  and  subscribed  the  declarations  and 
test  by  law  appointed  instead  of  the  oaths  of  supremacy;  and 
the  rest  are  ready  and  willing  to  do  it  when  they  are  required  or 
admitted  so  to  do. 

Now,  forasmuch  as  the  value  of  lands  in  this  province  being 
generally  but  the  effect  of  the  people's  labor,  their  plantations 
are  deemed,  by  our  laws  but  as  chattels  to  pay  debts,  and 
strangers  have  been  rendered  capable  to  hold  what  they  pur- 
chased as  fully  and  freely  as  if  they  had  been  natural-bom  sub- 
jects of  this  province;  but  since  the  repeal  of  the  late  laws, 
(made  after  the  example  of  other  governments)  for  encourage- 
mf^nt  of  the  peopling  and  settling  of  this  colony,  some  doubts 
and  questions  have  arisen,  whether  the  said  Germans  are  cap- 
able to  hold  what  they  purchased  as  aforesaid:  for  removing  of 
which  doubts: 

[Section  I.]  Be  it  enacted  by  Charles  Gookin,  Esquire,  by  the 
Queen's  royal  approbation  Lieutenant-Governor  under  William 
Penn,  Esquire,  Proprietor  and  Governor-in-Chief  of  the  Pro- 
vince of  Pennsylvania,  by  and  with  the  advice  and  consent  of 
the  freemen  of  the  said  Province  in  General  Assembly  met,  and 
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by  the  authority  of  the  same,  That  Francis  Daniel  Pastorius, 
John  Jawert,  Caspar  Hoodt,  Dennis  Kunders  and  his  three  sons 
Cunrad  Cunrads,  Matthias  Cunrads  and  John  Cunrads,  Dirk 
Keyser  and  his  son  Peter  Keyser,  John  Lueten,  William  Strep- 
ers,  Abraham  [Tunes],  Lenart  Arrets,  Reinier  Tysen,  John  Len- 
son,  Isaac  Dilbeek  and  his  son  Jacobus  Dilbeek,  John  Doeden, 
Cornelius  Siorts,  Henry  Sellen,  Walter  Simens,  Dirk  Jansen, 
junior  Richard  Van  der  Werf  and  his  son,  John  Roeloffs  Van  der 
Werf,  John  Streepers,  senior,  Peter  Shoemaker,  Jacob  Shoe- 
maker, George  Shoemaker,  Isaac  Shoemaker,  Matthi[a]s  Van 
Bebber,  Cornelius  Van  der  Gaegh,  Peter  Clever,  George  Gott- 
shvck,  Paul  Engell  and  his  son  Jacob  Engell,  Hans  Neus,  Rein- 
ier Van  der  Sluys  and  his  son  Adrian  Van  der  Sluys,  Jacob  Gaet- 
shalck  Van  der  Heggen  and  his  son  Gaetshalck  Van  der  Heg- 
gen,  Caspar  Kleinhoof,  Henry  Bucholtz,  Hermann  Tuynen,  Paul 
Elinupges  and  his  son  John  Klinupges,  John  Neus  and  his  sons 
Matthias  Neus  and  Cornelius  Neus,  Claus  Rittenhuysen,  Caspar 
Stalls,  Henry  Tubben,  William  Hendricks,  and  his  sons  Hen- 
drick  Hendricks  and  Lawrence  Hendricks,  Henry  Kessleberry, 
Johannes  Rebenstock,  Peter  Verbynen,  John  Henry  Kirsten, 
John  Radwitzer,  John  Conrads,  senior,  John  Gorgaes,  Senwes 
Bartells  and  his  son  Henry  Bartells,  John  Krey  and  his  sou 
William  Krey,  Conrad  Jansen,  Claus  Jansen  and  his  son  John 
Jansen,  William  Jansen,  Evert  Imhoff  and  his  sons  Gerhard  Im- 
hoff,  Herman  Imhoff,  and  Peter  Imhoff,  Peter  Jansen,  John 
Smith,  Thomas  Eckleswich,  Johannes  SchoU,  Peter  Scholl,  Ga- 
briel Schuler,  William  Putts  and  Matthi[a]s  Tysen,  all  of  the 
county  of  Philadelphia;  and  Johannes  Bleikers,  of  the  county 
of  Bucks,  in  the  said  province  of  Pennsylvania;  and  every  of 
Ihem,  who  shall,  within  six  months  after  the  first  day  of  Sep- 
tember, one  thousand  seven  hundred  and  nine,  at  some  court  of 
quarter-sessions  of  the  peace  for  the  said  county  of  Philadel- 
phia, between  the  hours  of  nine  and  twelve  in  the  forenoon, 
make  and  subscribe  the  declarations  and  profession  of  faith, 
allowed  to  those  that  cannot  swear,  instead  of  the  oaths  of 
supremacy  and  allegiance;  or  shall  otherwise  qualify  them- 
selves as  the  court  shall  require  and  the  law  directs  in  such 
cases,  the  taking  of  which  qualifications,  and  the  making  and 
19*— I 
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subscribing  of  the  said  declarations  and  profession,  shall  be 
entered  on  record  in  the  same  court;  for  the  doing  whereof  one 
shilling  shall  be  paid  the  clerk,  and  no  more:  all  and  every  such 
persons  shall  be  enabled,  and  are,  and  every  of  thjem  is  hereby 
enabled  and  adjudged  able  and  capable  to  all  intents,  construc- 
tions and  purposes  whatsoever,  as  well  to  demand,  ask,  have, 
hold  and  enjoy  any  lands,  tenements,  plantations,  rents  and 
hereditaments,  in  this  province,  to  which  they  or  any  of  them 
may  or  might  in  anywise  be  entitled,  as  if  they  were  free  and 
natural-bom  subjects  and  people  of  this  province:  as  also,  that 
Ihey  and  every  of  them  shall  and  may  be  enabled  to  maintain, 
prosecute,  avow,  justify  and  defend  all  and  all  manner  of  ac- 
tions, suits,  pleas,  plaints  and  other  demands  whatsoever,  in 
the  said  province,  as  freely  and  fully,  lawfully  and  securely  as 
if  they  and  every  of  them  had  been  natural-bom  subjects  and 
people  of  the  same,  or  as  [any  other  person]  or  persons  bom 
within  this  province  may  lawfully  do;  any  law  or  usage  [to  the] 
contrary  notwithstanding. 

Passed  September  29,  1709.     Confirmed  by  the  Qaeen  in  Ck)nncil,  Feb- 
ruary 20,  1713-14.    See  Appendix  III,  Section  II.     Private  act. 
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At  a  General  Assembly  begun  and  holden  at  Philadelphia 
the  fourteenth  day  of  October,  A.  D.  1710,  and  continued  by  ad- 
journments until  the  twenty-eighth  day  of  February,  1710-1711, 
the  following  acts  were  passed: 

CHAPTER  CLXVIII. 


AN  ACT  FOK  ESTABUSHING  COURTS  OF  JUDICATURE  IN  THIS;PROVINCE. 

For  the  more  orderly  establishment  and  regulation  of  the 
courts  of  justice  within  this  province: 

[Section  I.]  Be  it  enacted  by  Charles  Gookin,  Esquire,  by  the 
Queen's  royal  approbation  Lieutenant-GoTernor  under  William 
Penn,  Esquire,  true  and  absolute  Proprietary  and  Governor- 
in-Chief  of  the  Province  of  Pennsylvania,  by  and  with  the  advice 
find  consent  of  the  freemen  of  the  said  province  in  General  As- 
sembly met,  and  by  the  authority  of  the  same.  That  there  shall 
be  holden  and  kept  a  court  of  record,  twice  in  every  year,  in 
very  county  of  this  province,  in  the  months  commonly  called, 
as  foUoweth:  (That  is  to  say)  at  Philadelphia  for  the  city  and 
county  of  Philadelphia,  the  tenth  day  of  April,  and  twenty- 
fourth  day  of  September;  at  Bristol  for  the  county  of  Bucks, 
the  fourteenth  day  of  April  and  twenty-eighth  day  of  Septem- 
ber; and  at  Chester,  for  the  county  of  Chester,  on  the  eighteenth 
day  of  April  and  the  second  day  of  October:  which  said  court 
shall  be  called  and  styled  the  Supreme  Court  of  Pennsylvania. 
And  there  shall  be  four  persons  of  known  integrity  and  ability 
appointed  and  commissionated  by  the  governor  or  his  lieuten- 
cnt;  from  time  to  time,  by  several  distinct  patents  or  commis- 
sions under  the  great  seal  of  this  province,  to  be  judges  of  the 
said  court,  one  of  whom  shall  be  distinguished  in  his  commis- 
sion by  the  name  of  Chief-justice;  and  every  of  the  said  judges 
shall  have  full  power  and  authority,  by  virtue  of  this  act,  when 
and  as  often  as  there  may  be  occasion,  to  issue  forth  writs  of 
habeas corpus^certiorari^vi'Tits  of  error, prohibitions, injunctions. 
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audita  querela^  mandamus^  and  all  remedial  and  other  writs 
and  precepts  (excepting  the  original  writs  4ind  process,  which 
by  this  act  are  to  be  granted  by  the  respective  justices  or  magis- 
trates hereinafter  mentioned  or  intended)  and  that  the  said 
judges  or  any  two  of  them  shall  have  full  power  to  hold  the  said 
supreme  courts,  and  therein  to  hear  and  determine  all  pleas, 
plaints,  and  causes  which  shall  be  removed  or  brought  there 
from  the  other  courts,  according  to  the  direction  of  this  act; 
and  to  examine  and  correct  all  and  all  manner  of  errors  of  the 
justices  and  magistrates  of  this  province,  in  their  judgments, 
process  and  proceedings  in  the  respective  courts  hereinafter 
mentioned,  as  well  in  all  pleas  of  the  Crown  as  in  all  pleas  real, 
personal  and  mixed;  and  thereupon  to  reverse  or  affirm  the 
said  judgments,  as  the  law  doth  or  shall  direct;  and  also  to 
examine,  correct  and  punish  the  contempts,  omissions,  neglects, 
favors,  corruptions  and  defaults  of  all  justices  of  the  peace, 
sheriffs,  coroners,  clerks  and  other  officers  within  the  said  re- 
spective counties.  And  if  any  person  or  persons  be  unjustly 
disfranchised  in  any  town  corporate  the  said  judges  in  any  of 
the  said  supreme  courts  shall  give  relief  to  such  persons,  and 
shall  grant  writs  of  mandamus  and  restitution,  as  occasion  may 
require;  and  shall  award  writs  of  certiorari ^  and  all  other  writs 
and  process  usually  granted  by  the  Court  of  Queen's  Bench  in 
Great  Britain^  upon  and  after  removal  of  causes  there,  from 
ether  courts;  and  shall  also  award  process  for  levying,  as  well 
of  such  fines,  forfeitures  and  amercements,  as  shall  be  estreated 
into  the  said  supreme  courts,  as  of  the  fines,  forfeitures  and 
amercements  which  shall  be  lost,  taxed  and  set  there,  and  not 
paid  to  the  uses  they  shall  be  appropriated.  And  generally 
shall  administer  common  justice  to  all  persons,  and  exercise  the 
jurisdictions  and  powers  hereby  granted  concerning  all  and 
singular  the  premises,  according  to  the  laws  and  usages  of  this 
province. 

[Section  II.]  And  be  it  further  enacted  by  the  authority  afore- 
said. That  there  shall  be  a  fit  person  nominated  by  the  judges 
of  the  said  supreme  courts,  for  the  time  being,  and  commission- 
ated  by  the  governor,  to  be  the  prothonotary  or  clerk  of  the 
same  courts,  who  shall  keep  and  duly  attend  his  office  at  some 
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convenient  place  in  the  city  of  Philadelphia,  and  prepare  all 
the  said  writs  and  precepts  so  as  aforesaid  grantable  by  the 
judges,  which  said  writs  and  precepts  may  be  granted  and  di- 
rected into  any  county  of  this  province,  as  occasion  may  re- 
quire. And  all  the  said  writs  shall  be  made  in  the  name  and 
style  of  the  Queen,  her  heirs  and  successors,  and  bear  teste  in 
the  name  of  the  said  chief -justice  for  the  time  being;  but  if  he 
be  plaintiff  or  defendant,  then  in  the  name  of  one  of  the  other 
justices;  and  that  the  said  justices  shall  cause  the  provincial 
seal  to  be  put  to  all  the  said  writs,  so  as  aforesaid  grantable  by 
them,  and  also  to  the  exemplifications  of  all  records  and  process 
in  every  of  the  said  supreme  courts.  And  that  all  writs  of 
error,  habeas  corpus^  certiorari  and  a^cdita  querela^  shall  be  so 
as  aforesaid  granted  of  course  in  the  vacation,  as  well  as  in  the 
court  time;  and  that  the  same,  and  all  other  writs,  so  as  afore- 
said to  be  granted  by  the  judges  (save  only  such  of  the  said 
writs  or  other  precepts  whichany  one  of  the  said  judges  may  by 
law  cause  the  return  thereof  to  be  immediately)  may  be 
awarded  into  any  county  of  this  province  but  shall  be  made  re- 
turnable to  the  supreme  court  of  the  proper  county,  next  en- 
suing the  date  of  such  writs. 

Provided  always,  That  in  court  time  no  certiorari  or  other 
writ  at  the  prosecution  of  any  party  indicted  for  any  offense 
cognizable  in  the  inferior  courts  of  this  province,  shall  be 
granted  by  the  said  judges,  to  remove  any  indictment  or  pre- 
sentment from  any  of  the  said  inferior  courts,  before  trial  had 
there,  unless  such  certiorari,  or  other  writ  shall  be  granted  or 
awarded  upon  the  motion  of  an  attorney,  and  by  rule  of  court 
made  for  granting  thereof  before  the  judge  or  judges  of  the 
said  supreme  court,  sitting  in  open  court;  and  that  all  the  par- 
ties indicted  prosecuting  such  writ,  before  allowance  thereof, 
shall  find  two  suflScient  manucaptors  who  shall  enter  into  a 
recognizance  before  one  or  more  of  the  magistrates  or  justices 
of  the  peace  of  the  county  or  place,  in  the  sum  of  twenty 
pounds,  with  condition,  at  the  return  of  such  writs  to  appear 
and  plead  to  the  said  indictment  or  presentment  in  the  said 
supreme  court,  and  at  his  and  their  own  costs  and  charges  to 
cause  and  procure  the  issue  that  shall  be  joined  upon  the  said 
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indictment  or  presentment  or  any  plea  relating  thereto,  to  be 
tried  at  the  next  supreme  court  to  be  held  for  the  county  or 
place  wherein  the  said  indictment  or  presentment  was  found, 
next  after  such  writ  shall  be  returnable;  and  that  the  party  or 
parties  prosecuting  such  writ  or  writs  shall  appear  from  day 
to  day,  in  the  said  supreme  court,  and  not  depart  until  he  or 
they  shall  be  discharged  by  the  same  court.  And  that  the  said 
recognizance  and  recognizances  taken  as  aforesaid,  shall  be  cer- 
tified into  the  said  supreme  court,  with  the  said  certiorari  and 
indictment,  to  be  there  filed,  and  the  name  of  the  prosecutor  (if 
he  be  the  party  grieved  or  injured)  or  some  public  officer  to  be 
indorsed  on  the  back  of  the  said  indictment;  and  if  the  person 
prosecuting  such  writ,  being  the  defendant,  shall  not  before  al- 
lowance thereof  by  one  of  the  justices  of  the  court,  to  whom  the 
same  writ  shall  be  directed,  procure  such  manucaptors  to  be 
bound  in  a  recognizance  as  aforesaid,  the  magistrates  or  jus- 
tices of  the  said  inferior  courts  may  and  shall  proceed  to  trial  of 
the  said  indictments  in  the  said  courts,  notwithstanding  such 
certiorari  or  other  writ  so  awarded;  and  if  the  defendant  prose- 
cuting such  writ  be  convicted  in  the  supreme  court  of  the  of- 
fense for  which  he  was  indicted,  that  then  the  said  supreme 
court  shall  give  reasonable  costs  to  the  prosecutor,  to  be  taxed 
according  to  the  course  of  the  said  court;  and  that  the  prose- 
cutor shall  for  recovery  of  such  costs,  within  ten  days  after  de- 
mand made  of  the  defendant,  and  refusal  of  payment,  on  oath  or 
affirmation,  have  an  attachment  granted  against  the  defendant 
by  the  said  court,  for  such  his  contempt:  and  that  the  said  re- 
cognizance shall  not  be  discharged  till  the  costs  so  taxed  shall 
be  paid. 

Provided  always,  That  in  any  of  the  vacations,  writs  of  cei'- 
tiorari  may  be  granted  by  any  of  the  justices  of  the  said  su- 
preme courts,  whose  names  shall  be  indorsed  on  the  said  writ, 
and  also  the  name  of  such  person  at  whose  instance  the  same  is 
granted.  And  that  the  party  or  parties  indicted,  prosecuting 
such  certiorari  shall,  before  the  allowance  of  such  writ  or  writs 
oi  certiorari^  find  such  sureties,  in  such  sum  and  with  such  con- 
ditions as  are  before  mentioned. 
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Provided  also,  That  no  writ  or  writs  of  habeas  corpics,  ctr- 
tiorari,  or  any  other  writ  or  writs  whatsoever  to  be  sued  forth 
to  remove  out  of  any  of  the  courts  of  common  pleas  herein- 
after mentioned,  any  of  the  pleas,  plaints  or  actions  there  de- 
pending, for  any  matter,  cause  or  thing  whatsoever,  properly 
cognizable  there,  and  whereof  the  court  where  the  same  pleas, 
plaints  or  actions  are,  or  shall  be  so  depending,  shall  have  juris- 
diction or  power  to  hold  plea,  shall  be  received  or  allowed  by 
any  of  the  justices  of  the  said  courts,  to  whom  the  said  writs 
shall  be  directed  and  delivered,  but  that  he  and  they  shall  and 
may  proceed  in  the  said  cause  or  causes,  as  if  no  such  writ  or 
writs  were  sued  forth  or  delivered  to  him  or  them,  unless  that 
the  said  writ  or  writs  be  delivered  to  the  justice  or  justices  of 
the  said  court,  before  issue  or  demurrer  joined  in  the  said  cause 
or  causes,  so  depending  in  such  court,  having  power  to  hold 
such  plea;  and  unless  such  writ  shall  be  under  the  seal  of  the 
said  supreme  court,  and  signed  by  one  of  the  judges,  as  also  by 
the  prothonotary  of  the  same  court;  and  unless  the  party  or 
parties  suing  forth  such  writ,  shall,  before  the  allowance 
thereof,  pay  down  the  lawful  fees  or  charges  of  the  inferior 
court  then  accrued;  and  when  the  said  charges  are  paid,  one  of 
the  justices  of  the  court  to  whom  such  writ  is  directed,  shall 
allow  the  same  writ  and  make  return  thereof,  and  certify  the 
causes,  according  to  the  command  of  such  writ;  whereupon  the 
defendant  or  party  that  sues  forth  such  writs,  shall  put  in 
special  bail  before  one  of  the  judges  of  the  supreme  court 
where  the  writ  is  returnable,  such  as  the  said  judge,  when  he 
sees  what  the  causes  are,  and  hears  the  objections  of  the  plain- 
tiff or  his  attorney  against  such  bail,  shall  approve  of.  But  be- 
fore any  such  bail  be  taken,  the  defendant  shall  upon  or  within 
four  days  next  after  allowance  of  the  writ  as  aforesaid,  give  to 
the  plaintiff,  or  his  attorney,  notice  in  writing  of  the  names  and 
additions  of  the  bail,  the  time  when,  and  the  judge  before  whom 
the  same  is  intended  to  be  put  in;  but  if  neither  the  plaintiff 
nor  his  attorney  can  be  found,  then  notice  of  the  premises  shall 
be  left  with  the  clerk  of  the  inferior  court  by  the  party  that 
tenders  the  bail  or  his  attorney,  and  affidavits  upon  oath  or 
affirmation  made  thereof,  otherwise  the  bail  shall  not  be  taken. 
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but  a  procedendo  shall  be  granted  by  any  of  the  judges,  if  it  be 
desired,  before  bail  accepted  or  taken.  And  if  the  plaintiff  or 
his  attorney,  after  such  notice  will  not  attend  to  take  exceptions 
to  the  bail  at  the  time  of  the  taking  thereof,  nor  within  twenty 
days  after,  then  the  bail  may  be  taken  de  bene  esse,  and  upon 
an  affidavit  made  of  the  said  notice  as  aforesaid,  the  same  bail 
shall  be  forthwith  filed  in  the  office  of  the  prothonotary  of  the 
said  supreme  court,  by  the  attorney  that  sues  out  the  writ:  but 
if  it  be  not  filed  within  four  days  next  after  the  expiration  of 
the  said  twenty  days,  a  procedendo  shall  be  granted,  upon  cer- 
tificate thereof  from  the  said  prothonotary,  that  it  is  not  filed; 
and  if  the  defendant  be  in  prison  or  under  bail,  in  the  inferior 
court,  neither  he  nor  his  bail  shall  be  discharged  by  reason  of 
any  of  the  said  removals,  until  the  bail  is  so  as  aforesaid,  ap- 
proved of  and  filed  in  the  supreme  court.  And  if  any  such 
plea,  plaint  or  action  shall  be  remanded  by  procedendo  or  other- 
wise, the  same  shall  never  afterwards  be  removed  or  stayed 
before  judgment. 

And  if  [in]  any  action,  bill,  plaint,  suit  or  cause,  not  concern- 
ing freehold  or  inheritance  or  title  of  land,  lease  or  rent,  which 
shall  be  brought,  commenced  or  depending  in  any  of  the  said 
courts  of  common  pleas,  it  shall  appear  to  be  laid  in  the  decla- 
ration that  the  debt,  damages  or  things  demanded  doth  or  shall 
not  amount  to  or  exceed  the  sum  of  ten  pounds,  that  then  such 
action,  suit  or  cause  shall  not  be  stayed  nor  removed  into  any  of 
the  said  supreme  or  other  courts  by  any  writ  or  writs  whatso- 
ever, other  than  writs  of  error  or  attaint. 

Provided  also,  That  when  any  writ  of  habeas  corpus  directed 
to  any  sheriff  shall  be  made  returnable  immediately,  he  shall 
make  his  return  the  same  day  that  such  writ  is  delivered,  and 
shall  bring  the  body  immediately  without  permitting  the  pris- 
oner to  wander  abroad  by  color  or  pretense  thereof. 

[Section.  III.]  And  be  it  further  enacted  by  the  authority  afore- 
said, That  there  shall  be  a  court  of  equity  held  by  the  judges  of 
the  said  respective  supreme  courts,  in  every  county  of  this  pro- 
\ince,  which  said  judges  or  any  two  of  them,  within  the  limits 
of  their  commissions  and  authorities  to  them  appointed  by  this 
act,  shall  have  full  power  and  are  hereby  empowered  and  au- 
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thorized  to  hear  and  decree  all  such  matters  and  causes^  as  by 
appeals  from  the  respective  inferior  courts  shall  come  before 
them  as  aforesaid,  and  thereupon  to  revoke,  make  void,  alter  or 
confirm  such  decrees  or  sentences,  acts  or  proceedings  of  the 
said  respective  courts  relating  thereto,  and  to  make  such  de- 
crees, and  take  such  orders  therein  as  shall  be  agreeable  to 
equity  and  justice. 

And  that  it  shall  and  may  be  lawful  to  and  for  the  judges 
who  make  any  decrees  by  virtue  of  this  act,  to  compel  and  order 
the  execution  thereof  by  imprisonment  of  bodies  or  sequestra- 
tion of  any  of  the  lands  of  such,  who  upon  sight  or  due  notice 
of  such  decree,  or  upon  service  of  the  judges'  decretal,  order  or 
judicial  process,  duly  proved  before  one  or  more  of  the  judges, 
shall  refuse  or  neglect  to  comply  with  or  perform  the  same. 

Provided  always.  That  nothing  herein  contained  shall  oblige 
the  judges  of  the  said  supreme  court,  nor  any  of  them  to  go 
their  circuit  to  the  said  counties  of  Bucks  or  CJhester,  but  when 
there  shall  be  some  cause  removed  from  the  respective  inferior 
courts,  or  some  writ  or  writs  of  error,  appeals  or  other  matter 
or  cause  cognizable  by  them,  which  shall  require  their  coming, 
fvhereof  the  prothonotary  or  clerk  of  the  said  supreme  court, 
shall  give  them  notice,  with  all  expedition  after  any  such  re- 
moval, appeal  or  writs  of  error  shall  come  to  his  knowledge. 
And  that  the  said  judges,  upon  such  notice  given  them,  shall 
cause  the  sheriff  of  each  of  the  said  two  counties  respectively, 
forthwith  to  warn  the  justices,  coroners  and  constables  to  yield 
their  attendance,  according  to  the  directions  of  this  act. 

[Section  IV.]  And  be  it  further  enacted  by  the  authority  afore- 
said. That  days  shall  be  given  in  all  pleas,  plaints,  process  and 
adjournments  from  day  to  day  and  court  to  court  by  the  discre- 
tion of  the  said  judges,  within  the  limits  of  their  authorities; 
and  if  need  be,  the  said  judges,  for  the  more  speedy  ministra- 
tion of  justice  may  give  days  before  any  one  of  them,  in  vaca- 
tion times,  for  returning  of  habeas  corpus^  certiorari^  or  other 
writs,  as  also  for  assigning  of  errors,  filing  of  pleas,  and  for  per- 
forming such  other  things,  as  shall  be  necessary  to  expedite 
the  hearing  and  determination  of  all  matters  and  causes  de- 
pending before  them,  from  time  to  time. 
20-1 
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Provided  always,  That  no  judgment,  sentence  or  decree  of 
the  said  supreme  courts  shall  be  so  final  but  that  the  party 
grieved  therewith  may  appeal  to  the  Queen,  so  that  such  ap- 
pellant does  deposit  the  sum  or  sums  recovered  or  decreed 
against  him,  or  become  bound  with  one  or  more  sufficient  sure- 
ties to  the  party  for  whom  such  judgment  or  sentence  is  given, 
by  recognizance,  in  double  the  sum  adjudged  to  be  recovered  by 
the  sentence,  decree  or  judgment  of  the  said  supreme  courts; 
with  condition,  that  the  person  or  persons  appealing,  shall  and 
will  within  eighteen  months  next  after  prosecute  his  or  their 
appeal  in  Great  Britain,  with  effect;  and  if  the  judgment  or  de- 
cree be  affirmed  there,  or  that  the  appellant  fails  in  the  prosecu- 
tion of  his  said  appeal  within  the  time  aforesaid,  then  the  said 
appellant,  or  party  in  whose  name  the  appeal  is  made,  shall  pay 
all  the  debts,  damages  and  costs  adjudged  upon  the  former 
judgment,  sentence  or  decree,  and  all  such  costs  and  damages 
as  shall  be  awarded  for  delaying  execution,  or  they  the  sure- 
ties shall  do  the  same  for  him,  whereto  the  judges  before  whom 
the  recognizance  is  given,  shall  subscribe  their  hands,  and  then 
execution  shall  stay,  and  the  appellant,  if  taken  in  execution 
shall  be  discharged. 

[Section  V.]  And  be  it  further  enacted  by  the  authority  afore- 
said. That  there  shall  be  a  court  styled  "the  general  quarter- 
sessions  of  the  peace  and  goal  delivery,"  holden  and  kept  four 
times  in  every  year,  in  each  county  of  this  province,  on  the  days 
of  the  weeks  and  months  commonly  called  as  foUoweth:  (That 
is  to  say)  at  Philadelphia,  for  the  county  of  Philadelphia,  on  the 
first  Monday  in  March,  June,  September  and  December;  at 
Bristol  for  the  county  of  Bucks,  on  the  second  Tuesday  in  everj- 
of  the  same  months;  and  at  Chester,  for  the  county  of  Chester, 
on  the  last  Tuesday  in  May,  August,  November  and  February, 
xind  that  there  shall  be  a  competent  number  of  justices  in  every 
of  the  said  counties  nominated,  appointed  and  authorized  by  the 
governor  or  lieutenant-governor,  for  the  time  being,  by  com- 
mission under  the  broad  seal  of  this  province,  which  said  jus- 
tices, or  any  three  of  them,  according  to  the  tenor  and  direction 
of  their  commission  shall  and  may  hold  the  said  general  ses- 
sions of  the  peace  and  goal  delivery. 
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And  each  of  them  shall  keep,  and  cause  to  be  kept,  the  peace 
of  our  Lady  the  Queen,  her  heirs  and  successors,  and  all  acts 
and  statutes  made,  and  to  be  made,  for  the  conservation  of  the 
peace,  and  for  the  quiet  rule  and  government  in  the  respective 
counties  for  which  they  shall  be  commissionated,  as  aforesaid, 
and  according  as  those  acts  and  statutes  do  or  shall  direct,  to 
chastise  and  punish  all  persons  offending  against  those  acts 
and  statutes.    And  to  cause  to  come  before  them,  the  said  jus- 
tices, or  any  of  them,  all  such  persons  who  shall  threaten  any  of 
the  people  of  our  said  Lady  the  Queen,  her  heirs  or  successors, 
concerning  their  bodies  or  estates,  to  find  sufficient  security  for 
the  peace  or  good  behavior;  and  if  they  refuse  to  find  such  se- 
curity, then  to  cause  them  to  be  safely  kept  in  prison  until  they 
find  such  security.     And  to  make  due  inquiry  by  good  and  law- 
ful men  of  the  said  respective  counties  by  whom  the  truth  may 
be  the  better  known,  of  all  manner  of  felonies  and  other  crimes 
and  offenses  whatsoever  of  which  justices  of  the  peace,  justices 
of  oyer  and  terminer,  or  of  gaol  delivery,  may  or  ought  lawfully 
to  inquire  by  whomsoever  or  howsoever  done  or  perpetrated,  or 
which  hereafter  shall  be  done,  or  attempted  in  the  said  respec- 
tive counties;  and  of  all  those  who  have  gone  or  ridden,  or  here- 
after shall  presume  to  go  or  ride  in  companies  with  armed  force 
against  the  peace,  to  the  disturbance  of  the  people.    And  also, 
of  all  those  who  have  lain  or  shall  lie  in  wait  to  maim  or  kill  any 
of  the  Queen's  subjects.  And  also,  of  inn-holders  and  keepers  of 
taverns  and  ale-houses,  and  of  all  those  who  have  offended  or 
hereafter  shall  presume  to  offend  in  the  abuse  of  weights  and 
measures.    And  also  of  all  sheriffs,  clerks,  coroners,  gaolers, 
constables,  or  other  officers  whatsoever,  who,  in  the  execution 
of  their  offices  about  the  premises  or  any  of  them,  have  unlaw- 
fully demeaned  themselves,  or  hereafter  shall  presume  unlaw- 
fully to  demean  themselves  or  have  been  or  hereafter  shall  be 
careless  or  negligent  in  the  said  respective  counties.     And  to 
inspect,  hear  and  determine  all  indictments  or  presentments 
whatsoever,  to  be  taken  before  the  said  justices  or  any  of  them 
or  which  have  been  made  or  taken  before  the  present  or  late 
justices  of  the  peace,  and  judges  of  the  late  provincial  courts  in 
the  said  counties  not  as  yet  determined.    And  to  make  and  con- 
tinue process  thereupon  against  all  persons  so  indicted  or  P5§- 
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sented,  or  which  hereafter  shall  be  indicted  or  presented  before 
the  said  justices,  until  the  said  persons  be  apprehended,  render 
themselves,  or  be  outlawed.    And  that  the  said  justices  in 
their  said  general  sessions,  shall  have  power,  and  are  hereby 
empowered  to  hear  and  determine  all  burglaries,  burning  of 
houses,  robberies,  grand  and  petty  larcenies,  rape,  sodomy,  bug- 
geries, incests,  fornications,  polygamies,  transgressions,  false 
conspiracies,  unlawful  maintenances,  champerties,  embraceries, 
barrateries,  forestallings,  regratings,  engrossings,  extortions, 
frauds  and  deceits  of  persons  getting  money  and  other  things  by 
false  tokens  or  counterfeit  letters,  in  any  other  person's  name; 
or  of  tradesmen  making  their  manufacture,  or  using  their 
trades   deceitfully;   assaults,  batteries,  bloodsheds,  mayhems, 
forcible  entries,  forcible  detainers,  nuisances,  encroachments, 
disorders  between  masters  and  servants,  disorders  in  ale-houses 
and  taverns,  unlawful  gaming,  entertaining  inmates,  unlawful 
assemblies,  riots,  routs  and  indictments  aforesaid,  and  all  and 
singular  the  premises,  and  all  other  crimes  and  offenses,  of 
what  natures,  names  or  qualities  soever  they  be,  which  have 
been  or  shall  be  done,  committed,  perpetrated  or  happen  within 
the  said  respective  counties  against  the  common  law  or  against 
the  form  of  any  law  of  this  province  (excepting  treasons,  mur- 
ders, and  such  other  crimes  as  shall  be  by  the  laws  of  this  pro- 
vince, made  felonies  of  death)  and  to  chastise  and  punish  all 
persons  offending  in  the  premises,  and  every  of  them,  for  their 
offenses,  by  fines,  ransoms,  amercements,  forfeitures,  or  other- 
wise, as  ought  and  hath  been  used  to  be  done,  according  to  law, 
and  the  form  of  the  acts,  ordinances  and  statutes  aforjsaid: 
And  to  commit  to  prison,  let  to  bail,  and  discharge  offenders  of 
or  for  offenses  or  crimes  cognizable  before  them  the  said  jus- 
tices: And  to  take  recognizances  and  obligations  in  such  cases 
as  the  law  doth  or  shall  direct:  And  to  grant  and  issue  forth  all 
and  all  manner  of  writs,  precepts  and  process,  which  by  law  are 
or  ought  to  be  awarded  or  issued  in  or  upon  the  procedure  of 
any  of  the  offenses,  matters,  causes  and  things  hereby  made 
cognizable  in  the  said  courts  of  general  quarter-sessions  and 
gaol  delivery.    And  generally  to  minister  common  justice,  and 
to  do,  exercise,  hear,  determine  and  execute  all  things  within 
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the  said  respective  counties  and  limits  of  their  commissions  and 
authorities,  as  near  as  conveniently  may  be  to  the  laws  of  Great 
Britain,  and  according  to  the  laws  of  this  province,  as  fully  and 
effectually  as  any  justices  of  assize,  justices  of  oyer  and  ter- 
miner, or  of  gaol  delivery,  or  justices  of  the  peace  may  or  can 
do. 

Provided  always.  That  nothing  herein  contained  shall  em- 
power the  said  justices  in  the  said  general  sessions  to  hear  and 
determine  any  presentment  or  indictment  made  or  taken  before 
the  late  judges  of  the  provincial  courts  of  this  province  for  or 
concerning  any  treason  or  murder;  but  that  all  and  every  the 
indictments  and  presentments,  so  made  and  taken  for  or  con- 
cerning any  treasons  or  murders,  not  as  yet  determined,  as  also 
all  treasons,  murders  and  such  other  crimes  as  shall  be  by  the 
laws  of  this  province  made  capital  or  felonies  of  death,  which 
have  been  or  shall  be  done,  committed,  perpetrated  or  happen 
within  this  province,  shall  be  heard,  tried  and  determined  by  and 
before  such  and  so  many  commissioners  of  oyer  and  terminer 
and  of  gaol  delivery,  as  shall  be  especially  named  and  con- 
stituted for  that  purpose,  by  the  governor,  or  lieutenant-gov- 
ernor for  the  time  being,  under  the  great  seal  of  this  province, 
whenever  there  shall  be  occasion,  which  said  commissioners 
shall  have  power  to  deliver  the  gaols  of  all  persons  committed 
for  treasons,  murders,  and  such  other  crimes  as  by  the  laws  of 
this  province  shall  be  made  capital  or  felonies  of  death;  and 
for  that  end,  to  issue  forth  such  necessary  precepts  and  process, 
and  force  obedience  thereto,  as  justices  of  assize,  justices  of  oyer 
and  terminer,  and  of  gaol  delivery,  may  or  can  do  in  the  realm 
of  Great  Britain. 

Provided  also.  That  if  any  presentment  shall  be  made  in  the 
said  sessions  of  the  peace  for  or  concerning  any  crimes  or  of- 
fenses which  by  law  may  be  inquired  of  but  not  heard  or  deter- 
mined in  the  said  sessions  of  the  peace,  then  and  in  every  such 
case  all  such  presentments  or  inquisitions  of  those  offenses 
shall  be  set  down  in  writing,  indented  and  sealed  by  the  grand 
inquest,  one  part  to  remain  with  them,  and  the  other  part  with 
the  justices  of  the  peace,  in  order  to  be  delivered  by  one  of  them 
to  the  said  special  commissioners  of  oyer  and  terminer  at  their 


Digitized  by 


Google 


3^2  The  Statutes  at  Large  of  Pennsylvania,         [i  710-1 1 

next  succeeding  court,  there  to  be  proceeded  upon  as  the  law 
in  such  cases  shall  direct* 

[Section  VI.]  And  be  it  further  enacted  by  the  authority  afore- 
said, That  the  said  justices  of  the  peace,  or  any  three  of  them, 
may,  pursuant  to  their  said  commissions,  hold  special  and  pri- 
vate sessions,  when  and  as  often  as  occasion  shall  require.  And 
that  the  said  justices,  and  every  of  them,  shall  have  full  power 
and  authority,  either  in  or  out  of  sessions,  to  take  all  manner  of 
recognizances  and  obligations,  as  any  justices  of  the  peace  in 
Great  Britain  may,  can  or  usually  do;  all  which  said  recogni- 
zances and  obligations  shall  be  made  to  the  Queen,  her  heirs 
and  successors;  and  all  recognizances  for  the  peace,  behavior, 
or  for  appearance,  which  shall  be  taken  by  any  of  the  said  jus- 
tices, out  of  sessions,  shall  be  certified  into  their  said  general 
sessions  of  the  peace  to  be  holden  next  after  the  taking  thereof, 
where  the  justices  may,  by  virtue  of  this  act,  discharge  and 
cancel  any  of  those  recognizances  and  obligations,  as  they  shall 
see  meet;  and  every  recognizance  taken  before  any  of  them, 
for  suspicions  of  any  manner  of  felony,  or  other  crime,  not  tri- 
able in  the  said  court  of  general  quarter-s(»ssions  of  the  peace 
and  gaol  delivery,  shall  be  certified  before  the  said  special  com- 
missioners of  oyer  and  terminer,  to  be  holden  next  after  the 
taking  thereof,  without  concealment,  detaining  or  embezzling  of 
the  same.  But  in  case  any  person  or  persons  shall  forfeit  his 
or  their  recognizances  of  the  peace,  behavior  or  appearance,  for 
any  cause  whatsoever,  then  the  said  recognizances,  so  forfeited, 
with  the  record  of  the  default  or  cause  of  forfeiture,  shall  be  sent 
and  certified,  without  delay,  by  the  justices  of  the  peace,  into 
the  said  supreme  court,  as  the  case  may  require,  that  thence 
process  may  issue  out  against  the  parties,  according  to  law. 
All  which  forfeitures  shall  be  levied  by  the  proper  officers,  and 
shall  go  to  the  governor. 

[Section  VII.]  And  be  it  further  enacted  by  the  authority 
aforesaid,  That  all  fines  and  amercements  which  shall  be  lost 
before  the  justices  of  the  said  courts  of  general  quarter-sessions 
of  the  peace  and  gaol  delivery,  or  before  the  said  special  com- 
missioners of  oyer  and  terminer,  shall  be  taxed  and  affeered  by 
the  said  justices  and  commissioners  respectively,  and  shall  be 
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set  truly  and  duly,  according  to  the  quality  of  the  offense  with- 
out partiality  or  affection,  and  shall  be  yearly  estreated  by  the 
prothonotaries  and  clerks  of  the  said  court  respectively  into  the 
said  supreme  courts,  to  the  intent  that  process  from  thence  may 
be  awarded  to  the  sheriff  of  every  county,  as  the  case  may  re- 
quire for  levying  such  of  the  said  fines  and  amercements,  as 
shall  be  unpaid,  to  the  uses  for  which  they  are  or  shall  be  appro- 
priated. 

Provided  always,  That  none  of  the  said  courts  of  the  general 
quarter-sessions  of  the  peace  shall  be  kept  and  continued  above 
the  space  of  three  days  in  the  county  of  Philadelphia,  at  any  of 
the  times  hereinbefore  appointed  to  hold  and  keep  the  same 
courts  and  sessions  there,  nor  above  the  space  of  two  days  in 
either  of  the  said  counties  of  Bucks  and  Chester,  respectively,  at 
any  of  the  said  times  hereinbefore  appointed  to  hold  and  keep 
the  said  courts  and  sessions  there,  in  manner  aforesaid. 

Provided  also,  That  nothing  herein  contained  shall  deprive 
or  abridge  the  mayor,  recorder  or  aldermen  of  the  city  of  Phila- 
delphia of  any  powers,  privileges,  jurisdictions  or  franchises 
granted  them  by  charter,  or  the  laws  of  this  province. 

And  to  the  end  that  persons  indicted  or  outlawed  for  felonies, 
or  other  offenses  in  one  county  or  town  corporate,  who  dwell, 
remove  or  be  received  in  another  county  or  town  corporate, 
may  be  brought  to  justice: 

[Section  VIII.]  It  is  further  enacted.  That  the  said  justices, 
commissioners  and  magistrates  in  any  court,  in  any  county  or 
town  corporate  within  this  province,  assigned  to  hear  and  de- 
termine such  felonies  or  offenses,  shall  direct  their  writs  or  pre- 
cepts to  all  or  any  the  sheriffs  or  other  officers  of  the  said  coun- 
ties, or  towns  corporate,  within  this  province,  where  need  shall 
be,  to  take  such  persons  indicted  or  outlawed.  And  that  it 
shall  and  may  be  lawful  to  and  for  all  and  every  the  said  jus- 
tices, commissioners  and  magistrates,  to  issue  forth  subpoenas 
and  other  warrants,  under  their  respective  hands  and  seals,  into 
any  county  or  place  of  this  province,  for  summoning  and  bring- 
ing of  any  person  or  persons  to  give  evidence  in  and  upon  any 
matter  or  cause  whatsoever,  now  or  hereafter  examinable,  or  in 
any  wise  triable  by  or  before  them,  or  any  of  them,  under  such 
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pains  and  penalties,  as  subpoenas ,  or  warrants  of  that  kind  usu- 
ally are,  or  shall  be  granted  or  awarded. 

[Section  IX.]  And  be  it  further  enacted  by  the  authority  afore- 
said. That  if  any  person  or  persons  shall  find  him  or  themselves 
aggrieved  with  the  judgment  of  any  of  the  said  courts  of  gen- 
eral quarter-sessions  of  the  peace  and  goal  delivery,  or  of  any  of 
the  said  courts  of  special  oyer  and  terminer,  or  of  any  of  the 
courts  of  record  for  the  said  city  of  Philadelphia,  or  of  any  other 
town  corporate  within  this  province,  it  shall  and  may  be  lawful 
to  and  for  the  party  or  parties  so  grieved,  to  have  his  or  their 
writ  or  writs  of  error,  which  shall  be  granted  them  of  course,  in 
manner  as  other  writs  of  error  are,  by  this  act,  to  be  granted, 
and  made  returnable  to  the  supreme  court  of  the  proper  county, 
so  as  no  person  or  persons  whatsoever  shall,  by  virtue  or  color 
of  any  such  writ  of  error  be  let  to  bail,  or  out  of  prison,  if  his  or 
their  crime,  for  which  he  or  they  are  convicted,  be  felony  of 
death  by  the  laws  of  this  province. 

Provided  always,  That  when  any  writ  of  error  shall  be 
granted  upon  any  judgment  given,  or  to  be  given  in  any  court  of 
record  held  or  to  be  holden  for  the  said  city  of  Philadelphia,  the 
mayor,  recorder  and  aldermen  of  the  said  city  of  Philadelphia, 
and  their  successors,  or  any  of  them,  shall  not  be  compelled 
upon  any  of  the  said  writs,  or  any  other  writ  or  writs  directed 
unto  them,  or  any  of  them,  to  remove,  send  or  certify  into  the 
said  supreme  court  or  elsehere,  any  of  the  indict- 
ments or  presentments  taken,  or  to  be  taken  before 
them,  or  the  record  of  the  judgments  and  proceedings 
upon  any  such  indictments  or  presentments,  but  only 
the  tenors  or  transcripts  of  the  said  records,  under  their 
common  seal;  and  after  such  judgments  are  reversed  or  af- 
firmed, or  causes  lawfully  removed  from  the  said  city  courts, 
are  tried  in  the  said  supreme  courts,  it  shall  be  lawful  for  the 
mayor,  recorder  and  aldermen,  and  their  successors,  to  proceed 
to  execution  or  otherwise,  as  shall  appertain,  according  to  the 
direction  of  the  judges. 

[Section  X.]  Provided  also,  and  it  is  hereby  enacted.  That  the 
magistrates  and  constables  of  the  city  of  Philadelphia,  and  the 
justices,  sheriffs,  coroners  and  constables  of  the  said  respective 
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counties  of  this  province  shall  attend  the  said  supreme  courts 
as  also  the  said  courts  of  special  oyer  and  terminer  and  perform 
their  respective  duties  therein  as  the  law  doth  or  shall  require. 
[Section  XI.]  And  be  it  further  enacted  by  the  authority  afore- 
said, That  the  justices  of  the  said  courts  of  general  quarter- 
sessions,  in  the  respective  counties  for  which  they  are  commis- 
sionated  as  aforesaid,  shall  hold  and  keep  a  court  of  record  in 
every  county,  which  shall  be  called  and  styled  the  county  court 
of  common  pleas,  and  shall  be  holden  four  times  in  every  year 
at  the  places  where  the  said  quarter-sessions  shall  be  respec- 
tively kept  as  aforesaid,  in  the  months  commonly  called  as  fol- 
loweth:  (That  is  to  say)  at  Philadelphia  for  the  city  and  county 
of  Philadelphia,  on  the  first  Wednesday  in  March,  June,  Septem- 
ber and  December;  at  Bristol,  for  the  county  of  Bucks,  on  the 
second  Wednesday  in  every  of  the  same  months;  and  at  Ches- 
ter, for  the  county  of  Chester,  on  the  last  Wednesday 
in  May,  August,  November  and  February.  Which  said 
justices  or  any  three  of  them,  within  the  limits,  and 
according  to  the  tenor  and  directions  of  their  com- 
missions and  authorities  to  them  appointed  as  is  aforesaid, 
shall  hold  pleas  of  assizes,  scire  facias ^  replevins  and  hear  and 
determine  all  and  all  manner  of  pleas,  actions,  suits  and  causes, 
civil,  personal,  real  and  mixed  as  near  as  conveniently  may  be 
to  the  rules  of  the  common  law,  and  to  the  course  and  practice 
of  the  Queen's  court  of  common  pleas  at  Westminster,  and  ac- 
cording to  the  laws  and  constitutions  of  this  province. 

[Section  XII.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  every  of  the  said  justices  shall  grant  replevins, 
and  all  writs  and  process  upon  the  said  pleas,  plaints  and  ac- 
tions, as  occasion  shall  require  the  same  to  issue  out  of 
the  prothonotary's  oflBce  under  the  county  seal.  And  that  there 
shall  be  a  prothonotary  or  clerk  of  the  said  courts  of  general 
quarter-sessions  and  common  pleas  in  every  county  of  this  pro- 
vince, who  shall  attend  upon  the  said  justices  for  the  entering 
of  all  pleas,  process  and  matters  of  record  in  the  same  courts. 
And  that  the  sheriff,  coroner  and  constables  of  every  county 
shall  attend  upon  the  said  justices  at  their  said  courts. 

[Section  XIII.]  And  be  it  further  enacted  by  the  authority 
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aforesaid)  That  any  one  or  more  of  the  said  justices  in  every 
county  of  this  province,  as  they  shall  see  occasion,  may  sit  once 
ill  every  six  weeks,  at  the  place  where  the  said  courts  of  com- 
mon pleas  shall  be  usually  held,  to  the  end  only  that  original 
writs  and  process  may  be  made  returnable  there,  and  rules  for 
pleas,  replications  and  other  pleadings  may  be  there  given,  and 
issues  joined,  and  other  preparations  made  for  expediting  the 
trials  of  causes  depending  in  the  said  courts  of  common  pleas; 
and  that  judgments,  for  want  of  appearance,  or  for  not  enter- 
ing pleas,  replications,  and  other  pleadings  may  be  there  given 
and  obtained. 

Provided  always.  That  no  dilatory  plea  shall  be  received  in 
any  court  of  this  province,  unless  the  truth  thereof  shall  be 
proved  by  affidavit  or  attest,  or  some  matter  shown  to  induce 
the  court  to  believe  the  fact  true. 

Provided  also.  That  any  defendant  in  any  action  or  suit,  or 
any  plaintiff  in  replevin  in  any  of  the  said  courts  of  common 
pleas,  may,  with  the  leave  of  the  court,  plead  as  many  several 
matters  as  he  thinks  necessary.  But  if  such  matters  shall 
upon  demurrer  be  judged  insufficient,  costs  may  be  given  at 
the  discretion  of  the  court;  or  if  a  verdict  shall  be  found  upon 
any  issue  in  the  said  cause  for  the  plaintiff,  costs  shall  be  also 
given  in  like  manner,  unless  it  appears  to  the  court,  that  the  de- 
fendant or  plaintiff  in  replevin,  had  a  probable  cause  to  plead 
such  matters,  which  upon  the  said  issue  shall  be  found  against 
him. 

Provided  also,  That  if  it  shall  appear  to  the  justices,  that 
it  will  be  proper  and  necessary,  that  the  jurors  who  are  to  try 
such  issues,  shall  view  the  messuages,  lands  or  places  in  ques- 
tion, the  better  to  understand  the  evidences  in  such  cases,  the 
justices  may  order  special  writs  of  view  to  issue  to  the  sheriff, 
commanding  him  to  have  six  out  of  the  first  twelve  of  the  jurors 
named  in  the  panel,  at  the  place  in  question,  some  time  before 
the  trial,  who  then  and  there  shall  have  the  matters  in  ques- 
tion shown  unto  them  by  two  persons  in  the  said  writs  named 
to  be  appointed  by  the  court,  and  the  sheriff  or  other  officer 
who  executes  the  said  writ,  shnll  sperially  return  the  view 
made  as  aforesaid. 
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[Section  XIV.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  after  demurrer  joined  and  entered  in  any  action 
or  suit,  in  any  court  of  record  within  this  province,  the  justices 
shall  proceed  and  give  judgment,  according  as  the  very  right 
of  the  cause  and  matter  of  law  shall  appear  unto  them,  without 
regarding  any  imperfection,  omission  or  defect  in  any  writ,  re- 
turn, plaint,  declaration  or  other  pleading,  process  or  course  of 
proceeding  whatsoever,  except  those  only  which  the  party  de- 
murring shall  especially  and  particularly  set  down  and  express, 
together  with  his  demurrer,  as  causes  of  the  same,  notwith- 
standing that  such  imperfection,  omission  or  defect  might  have 
heretofore  been  taken  to  be  matter  of  substance,  and  not  aided 
by  the  statute  of  27th  of  Elizabeth,  Chapter  the  5th,  so  as 
sufficient  matter  appear  in  the  said  pleadings,  upon  which  the 
court  may  give  judgment,  according  to  the  very  right  li  the 
cause.  And  that  no  advantage  be  taken  of  an  immaterial  tra- 
verse, or  default  of  entering  pledges  on  any  bill  or  declaration,  or 
default  of  alleging  the  bringing  into  court  of  any  bond,  bill,  in- 
denture or  other  deed  whatsoever,  mentioned  in  the  declaration 
or  other  pleading,  or  of  bringing  into  court  letters  testamentary, 
or  letters  of  administration,  or  by  reason  of  omission  of  (with 
force  and  arms)  or  (against  the  peace)  or  for  want  of  averring 
(this  he  is  ready  to  verify)  or  for  not  alleging  (as  appears  by 
the  record).  But  the  court  shall  proceed  and  give  judgment  ac- 
cording to  the  very  right  of  the  cause,  as  aforesaid,  without  re- 
garding any  such  imperfections,  omissions  or  defeats,  or  any 
other  matter  of  like  nature,  except  the  same  shall  be  specially 
and  particularly  set  down  and  shown  for  cause  of  demurrer. 

[Section  XV.]  And  be  it  further  enacted  by  the  authority 
aforesaid,  That  in  all  actions  upon  any  bond  or  penalty,  for 
non-performance  of  convenants,  the  plaintiff  may  assign  as 
many  breaches  as  he  shall  think  fit,  and  the  jury  at  the  trial 
shall  and  may  assess  damages  for  such  of  the  said  breaches  as 
the  plaintiff  shall  prove  broken,  and  the  like  judgment  shall  be 
entered  on  such  verdict,  as  hath  been  used  in  such  actions. 
And  if  judgment  be  given  for  the  plaintiff,  upon  demurrer,  con- 
fession or  nikil  dicit  the  plaintiff  upon  the  roll  may  suggest  as 
manybreaehesas  he  shall  think  fit,  upon  which  shall  issue  a  writ 
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to  summon  a  jury  to  inquire  of  the  truth  of  every  one  of  those 
breaches,  and  to  assess  damages  accordingly,  and  to  return  the 
same  to  the  court  where  the  cause  depends,  and  thereupon  the 
proceedings  shall  be  according  to  a  statute  made  in  the  eighth 
and  ninth  years  of  William  the  Third,  Chapter  the  11th,  en- 
titled "An  act  for  the  better  preventing  frivolous  and  vexatious 
suits,"  which  said  statute  shall,  in  that  and  all  other  things,  be 
observed  and  put  in  practice  in  this  province,  so  far  as  circum- 
stances can  admit. 

And  where  any  action  of  debt  is  or  shall  be  Brought  upon  any 
single  bill  or  scire  facias  upon  judgment,  and  the  money  due 
thereon  paid,  such  payment  may  be  pleaded  in  bar  to  such  ac- 
tion or  scire  facias.  And  where  an  action  of  debt  is  brought 
upon  a  bond  with  condition  or  defeasance  to  be  void  upon  pay- 
ment of  a  lesser  sum  at  a  day  or  place  certain,  if  the  obligor,  his 
heirs,  executors  or  administrators  have,  before  the  action 
brought,  paid  or  offered  to  pay  the  obligee,  his  executors,  ad- 
ministrators or  assigns,  the  principal  and  interest  due  by  such 
condition  or  defeasance  in  the  specie  therein  mentioned,  tbough 
such  payment  or  tender  shall  not  appear  to  be  strictly  made,  ac- 
cording to  the  said  condition  or  defeasance,  yet  such  payment 
shall  be  as  effectual  a  bar  of  such  action  as  if  the  money  had 
been  paid  according  to  the  condition  or  defeasance,  and  had 
been  so  pleaded;  And  such  tender  shall  be  a  bar  of  damages  and 
costs  in  such  action  and  if  at  any  time  pending  an  action  upon 
any  such  bond,  the  defendant  shall  offer  to  the  plaintiff  the 
principal  and  interest  in  the  specie  mentioned  in  the  condition 
of  such  bond,  with  cost  expended  in  law  and  equity,  or  shall 
bring  the  same  into  court,  it  shall  be  deemed  a  good  discharge 
of  the  said  bond  and  the  court  shall  give  judgment  to  discharge 
every  such  defendant  accordingly.  And  when  a  penalty  is  de- 
clared for,  the  plaintiff  sHall  have  judgment  but  for  his  real 
debt,  interest  and  charges,  with  such  damages  as  the  court 
shall  adjudge,  and  the  defendant  shall,  by  the  court's  order,  be 
discharged  upon  the  record  for  the  residue. 

Provided  always.  That  in  all  cases  where  the  plaintiff  re- 
covers judgment,  if  at  the  instance  or  request  of  the  defendant 
be  delays  taking  out  execution  upon  such  judgment,  then  the 
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plaintiff  shall  have  interest  allowed  from  the  day  judgment  is 
given. 

[Section  XVI.]  And  be  it  further  enacted  by  the  authority 
aforesaid,  That  if  any  person  or  persons  find  themselves 
grieved  with  the  verdict  of  any  jury,  and  have  just  cause  to 
move  in  arrest  of  judgment,  they  may  do  so  after  verdict, 
and  before  judgment;  but  if  they  neglect  their  motion,  and 
judgment  be  entered,  then  if  they  intend  to  avoid  such  judg- 
ment, they  may  have  their  writ  or  writs  of  error,  which  shall  be 
granted  them  of  course  and  made  returnable  before  the  judges 
of  the  said  supreme  court;  and  the  plaintiff  or  plaintiffs  in  such 
writs  of  error  shall  bring  the  same  to  one  or  more  of  the  justices 
of  that  court  where  such  judgment  was  entered,  and  thereupon 
he  or  they,  with  one  or  more  sufficient  sureties,  such  as  the  said 
justice  or  justices  shall  approve  of,  shall  become  bound  to  the 
defendant  or  defendants  in  the  writ  of  error,  or  the  party  for 
whom  such  judgment  is  given,  by  recognizance,  in  double  the 
sum  adjudged  to  be  recovered  by  the  said  judgment;  condi- 
tioned that  the  plaintiff  in  the  writ  of  error  hath  good  cause  of 
error,  and  shall  follow  the  same  writ  with  effect;  and  if  the 
judgment  be  affirmed  in  the  supreme  court,  shall  satisfy  all  the 
debts,  damages  and  costs  so  adjudged,  and  all  costs  and  damages 
fordelayingof  theexecution  by thewritof  error.  But  beforesuch 
recognizance  be  taken  the  said  defendants  in  error  may  object 
the  insufficiency  of  the  sureties,  which  the  justice  or  justices 
aforesaid,  shall  duly  consider,  and  when  the  security  is  taken 
one  of  the  justices  of  the  same  court  shall  allow  the  said  writ  of 
error,  and  subscribe  his  name  to  the  allocatur^  as  also  to  the 
caption  of  the  said  recognizance;  which  writ  of  error,  bo  al- 
lowed as  aforesaid,  shall  be  and  is  hereby  declared  to  be  a 
supersedeas  of  itself,  to  any  execution  granted,  or  to  be  granted, 
or  not  executed  until  the  said  writ  of  error  be  determined  or  dis- 
continued in  the  supreme  court.  But  if  any  writ  of  error  shall 
be  quashed  for  variance  from  the  original  record,  upon  which 
it  is  grounded,  in  such  error  the  defendant  shall  recover  against 
the  plaintiff  the  costs  he  should  have  had  if  the  judgment  had 
been  affirmed. 

Provided  always,  That  no  plaintiff  in  error  having  camplied 
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with  and  satisfied  the  judgment  given  against  him,  in  any  of 
the  said  courts,  nor  any  executor  or  administrator,  against 
whom  judgment  hath  been  or  shall  be  obtained  for  debt  or  dam- 
ages, to  be  levied  of  the  goods  and  chattels  of  the  testator  or 
intestate  shall  be  obliged  to  give  bail  upon  allowance  of  any 
writ  of  error,  by  any  of  them  to  be  brought  for  reversing  such 
judgments. 

[Section  XVII.]  And  be  it  further  enacted  by  the  authority 
aforesaid,  That  if  any  verdict  of  twelve  men  hath  been  or  shall 
be  given  in  any  action,  suit,  bill  or  demand,  in  any  court  within 
this  province,  judgment  thereupon  shall  not  be  stayed  or  re- 
versed for  any  of  the  omissions,  defects,  variances  or  defaults 
helped  by  any  of  the  acts  of  parliament  in  Great  Britain,  called 
statutes  of  jeofails,  all  which  said  statutes  shall  be  observed  in 
this  province,  and  shall  be  extended  to  judgments  entered  or 
to  be  entered  in  any  court  of  record,  upon  confession  Twm  sum 
informatus^  or  nihil  dicit;  wYAoh  said  judgments,  also  judg- 
ments given  upon  any  writ  of  inquiry  of  damages  executed 
thereon,  shall  not  be  stayed  or  reversed  for  or  by  reason  of  any 
imperfection,  omission,  defect,  matter  or  thing  whatsoever, 
which  would  have  been  aided  by  the  said  statutes  of  jeofails,  30 
that  the  original  writs  and  warrants  of  attorney  in  such  cases 
be  duly  filed. 

[Section  XVIII.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  no  freeholder  inhabiting  in  any  part  of  this 
l)rovince,  shall  be  arrested  or  detained  in  prison  by  any  writ  of 
arrest  or  capias  ad  respondendum^  in  any  civil  action,  unless  it 
be  in  the  Queen's  case  or  where  a  fine  is  or  shall  be  due  to  the 
Queen,  her  heirs  or  successors;  but  that  the  original  process 
against  such  freeholders  shall  be  a  writ  under  the  hand  of  the 
justice  that  grants  the  same,  with  the  county  seal  affixed,  di- 
rected to  the  sheriff  or  coroner  of  the  proper  county,  command- 
ing him  to  summon  the  defendant  to  be  and  appear  at  such  a 
court,  such  a  day  of  return;  at  which  day  if  the  defendant  will 
not  appear,  but  make  default,  and  the  officer  to  whom  such 
writ  shall  be  directed,  or  his  attested  or  sworn  deputy[ies]  doth 
certify  to  the  court  that  ten  days  before  the  day  of  the  return  of 
such  writ  he  hath  summoned  the  defendant,  and  served  him 
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with  a  copy  of  the  plaintiff's  declaration  or  left  notice  in  writ- 
ing with  a  copy  of  the  declaration  at  the  defendant's  dwelling- 
house  in  the  presence  of  one  or  more  of  the  defendant's  family 
or  neighbors,  signifying  that  the  defendant  should  be  and  ap- 
pear, according  to  the  contents  of  such  writ;  upon  which  re- 
turn, it  shall  and  may  be  lawful  to  and  for  the  plaintiff,  in  such 
action  to  file  a  common  appearance  for  the  defendant  so  mak- 
ing default,  and  proceed  to  judgment  and  execution,  which 
shall  be  as  effectual  in  law,  as  if  such  defendant  had  actually 
appeared  and  confessed  judgment,  or  suffered  it  to  pass  by 
nihil  dicit.  But  if  such  freeholder  be  at  any  time  arrested,  the 
writ  shall  abate,  and  costs  shall  be  given  to  the  defendant  by 
the  court,  where  such  writ  is  depending  or  returnable;  for 
which  costs,  the  like  remedy  shall  be  had,  as  in  other  cases 
where  costs  by  law  is  [sic]  given  to  defendants. 

Provided  always.  That  nothing  herein  or  in  any  other  act 
contained  shall  exempt  any  person  or  persons  from  being  ar- 
rested or  attached  or  shall  debar  any  person  or  persons  from 
having  or  taking  out  writs  of  arrest  or  attachment,  so  as  the 
plaintiff  in  every  such  writ  can  make  appear  by  affidavit,  to  be 
made  by  him,  her  or  any  other,  upon  oath  or  affirmation  before 
the  justice  who  grants  such  writ,  testifying  that  the  defendant 
in  the  same  writ  named,  hath  declared  or  signified  his  inten- 
tions of  going  to  sea  or  of  removing  out  of  this  province:  or  that 
the  defendant  in  such  writs  hath  refused  or  neglected  upon  de- 
mand, to  give  either  real  or  personal  security  for  the  debt  or  sum 
owing  to  the  plaintiff  in  such  writ;  or  refused  without  process 
to  appear  and  put  in  special  bail  to  the  plaintiff's  action  for  the 
debt,  matter  or  cause,  for  which  he  or  she  sues  or  complains:  or 
that  the  defendant  in  such  writ  hath  not  been  a  resident  in  this 
province  for  the  space  of  two  years  next  before  the  taking  out 
of  such  writ;  or  where  the  deponent  can  declare  he  is  credibly 
informed  or  believes  (giving  the  justice  a  particular  account  of 
the  grounds  of  his  information  or  reasons  of  his  belief)  that  the 
defendant  hath  not  a  freehold  estate  in  houses  or  lands  in  this 
province,  to  the  value  of  the  debt  demanded,  clear  of  all  mort- 
gages, extents  or  other  incumbrances,  but  that  in  any  of  the 
said  cases,  writs  of  arrest  or  attachment  shall  issue  forth 
against  every  such  defendant,  as  occasion  may  require.  ^  j 
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Provided  also,  That  if  the  plaintiff  in  any  of  the  said  writs  of 
arrest  or  attachment  can  make  appear  by  affidavit  to  be  made 
and  taken  as  aforesaid,  that  the  defendant  lurks  in  secret 
places  or  absents  from  the  place  of  tiis  usual  abode  or  conceals 
himself  in  his  own  house  or  in  the  house  of  any  other,  or  suffers 
himself  to  be  arrested  or  his  goods  attached  or  taken  in  execu- 
tion for  a  debt  or  sum  not  due  or  makes  over  his  lands,  goods  or 
chattels  to  some  of  his  creditors  or  others,  to  defraud  or  deprive 
the  rest  of  his  creditors  of  their  proportions  of  his  effects;  in 
wtiich  cases,  as  also  in  case  the  defendant  is  going  to  sea  or  re- 
moving out  of  this  province,  and  ref useth  to  give  security  or 
appear  gratis  and  put  in  special  bail  to  the  plaintiff's  action  as 
aforesaid,  writs  of  arrest  or  attachment  shall  issue  forth,  as  the 
case  may  require.  All  which  affidavits  shall  be  filed  in  the 
same  court  where  such  writs  are  returnable.  And  in  case  the 
day  appointed  by  obligation  or  contract  for  payment  of  the 
debt  or  sum  demanded,  of  any  such  defendant,  be  not  come, 
nevertheless,  writs  of  arrest  or  attachment  shall  issue  forth,  re- 
spectively as  the  case  requires,  directed  to  the  sheriff  or  other 
officer,  commanding  him  to  take  the  body  or  attach  the  goods 
of  the  defendant  in  such  writs,  and  to  detain  the  same  in  safe 
custody  until  the  day  of  payment  be  incurred,  unless  he  or  she 
shall  find  sufficient  pledges  or  security  for  payment  of  the  debt 
or  sum,  on  the  day  wherein  the  same  ought  to  be  paid  as  afore- 
said; and  no  defendant  shall  in  such  cases  be  received  to  plead 
that  the  writ  precedes  the  day  of  payment;  but  may  plead  other 
matters  in  discharge  or  avoidance  of  such  debt  or  demand;  and 
if  the  defendant  inany  such  writ  or  writs  shall  not  appear  on  the 
day  of  the  return  thereof,  then  the  sheriff  or  other  officer 
to  whom  such  writ  or  writs  are  directed  shall  return  the 
same  in  due  form.  And  thereupon  the  plaintiff  may 
file  a  common  appearance  for  such  defendant  so  making  de- 
fault, and  proceed  to  judgment  and  execution;  which  shall  be 
as  effectual  in  law  as  if  such  defendant  had  actually  appeared 
and  confessed  judgment  or  suffered  it  to  pass  hj  niJiil  dicit  But 
the  defendant  in  all  attachments  shall  have  liberty  within  a 
year  and  a  day  next  after  such  judgment,  to  come  into  court  and 
disprove  or  avoid  the  debt  as  hath  been  used. 
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Provided  also,  That  no  freeholder,  inhabiting  within  this 
province,  who  by  this  act  is  exempted  from  arrests  shall  be 
obliged  to  put  in  special  bail,  unless  the  plaintiff's  declaration 
be  filed  in  the  prothonotary's  oflSce,  and  the  debt  thereby  de- 
clared for  be  twenty  pounds  or  upwards;  but  in  all  actions  of 
debt  against  such  freeholder  for  a  lesser  sum  common  bail  shall 
be  accepted. 

Provided  also,  That  no  person  who  shall  be  taken  upon  any 
of  the  said  writs  of  arrest  for  any  cause  wherein  by  law  he  is 
bailable,  shall  be  forced  to  give  security  or  enter  into  bond  with 
sureties  for  his  appearance  at  the  day  in  such  writ  specified,  in 
any  sum  above  forty  pounds,  unless  the  cause  of  action  be  either 
expressed  in  the  writ  or  endorsed  upon  it  particularly.  And 
where  the  cause  of  action  is  not  so  expressed,  or  the  declaration 
filed,  the  sheriff  or  other  officer  who  executed  such  writ,  shall 
let  to  bail  and  deliver  out  of  prison  the  person  so  taken  or  ar- 
rested, upon  security  in  the  sum  of  forty  pounds,  and  no  more, 
given  for  appearance  of  such  person  or  persons  so  arrested,  unto 
the  said  sheriff  or  officer,  according  to  the  statute  in  the  three- 
and-twentieth  year  of  King  Henry  the  Sixth,  in  that  behalf 
made  and  provided,  and  upon  appearance  by  the  defendant  or 
his  attorney  in  the  court,  on  the  day  when  such  writ  shall  be  re- 
turnable, the  bond  so  given  shall  be  discharged,  unless  it  shall 
appear  to  such  court,  that  the  matter  requires  special  bail  to 
be  put  in  by  such  defendant,  in  which  case  the  bail-bond  shall 
not  be  discharged,  but  the  sureties  named  in  such  bail-bond 
shall  stand  bound,  and  they  are  hereby  obliged  to  bring  the 
body  of  the  principal,  if  he  be  condemned  or  else  pay  the  debt 
or  sum  he  shall  be  condemned  in,  not  exceeding  such  bail-bond. 
And  where  any  person  is  or  shall  be  arrested  at  any  common 
person's  suit,  and  bail  taken  as  aforesaid,  the  sheriff  or  other 
officer  shall  assign  the  bail-bond  or  other  security  to  the  plain- 
tiff therein  named,  by  endorsing  the  same  before  two  witnesses; 
and  if  the  same  bail-bond  or  security  be  forfeited  after  such  as- 
signment made,  the  said  plaintiff  may  bring  an  action  there- 
upon in  his  own  name,  and  the  court,  where  such  action  is 
brought,  may  by  rules  give  such  relief  in  the  original  action  or 
suit,  as  shall  be  agreeable  to  justice;  and  such  rules  shall  have 
the  effect  of  a  defeasance  to  such  bail-bond  or  security. 
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Provided  also,  That  before  any  definite  judgment  be  given 
by  default  in  any  of  the  cases  aforesaid,  the  court  or  jury  of  in- 
quiry as  the  case  may  require,  shall  examine  and  hear  the  plain- 
tiff, and  the  evidence  that  shall  be  produced  on  the  plaintiff's 
part,  to  maintain  the  action  and  prove  the  debt  or  matter  de- 
clared for. 

Provided  also,  That  no  judgment  shall  be  entered  of  record 
in  any  court  of  this  province,  unless  it  be  signed  by  one  of  the 
justices  who  gave  the  same,  nor  any  costs  of  suit  be  set  down 
upon  any  of  the  said  judgments  so  entered,  before  the  same 
costs  be  taxed  and  allowed  by  one  of  the  said  justices.  And 
where  a  capiaiur  is  to  be  entered  upon  judgments  in  actions  of 
trespass,  ejectment,  assault,  and  false  imprisonment  brought 
by  party  against  party,  in  the  said  courts,  the  justice  who 
signs  such  judgment  shall  have  any  sum  not  exceeding  twenty 
shillings  in  full  satisfaction  of  the  capiatur  fine,  and  shall  make 
an  increase  to  the  plaintiff  aforesaid.  And  if  any  judgment 
fitoall  be  acknowledged,  or  entered,  and  signed  in  the  vacation 
time,  the  justice  that  signs  the  same  shall  set  down  the  day  of 
the  month,  and  year  of  his  so  doing,  upon  the  paper  docket  or 
record  he  signs,  which  day  and  year  shall  be  also  entered  upon 
the  margin  of  the  roll  of  the  record  where  the  said  judgment 
shall  be  entered,  and  shall  have  relation  accordingly. 

And  to  prevent  the  excessive  charges  that  have  of  late  arisen 
upon  executing  writs  of  inquiry  of  damages: 

[Section  XIX.]  It  is  hereby  enacted.  That  the  justices  who 
give  the  interlocutor^^  judgment  shall,  at  the  motion  and  re- 
quest of  the  plaintiff  in  the  action  where  such  judgment  is 
given,  or  his  attorney,  make  an  order  in  the  nature  of  a  writ  of 
inquiry,  to  charge  the  jury,  attending  the  next  court  after  such 
judgment  is  given,  to  inquire  of  the  damages  and  costs  sus- 
tained by  the  plaintiff  in  such  action;  which  inquiry  shall  be 
made,  and  evidence  given  in  open  court;  and  after  the  inquest 
consider  thereof,  they  shall  forthwith  return  their  inquisition 
under  their  seals;  whereupon  the  court  may  proceed  to  give 
judgment,  as  upon  inquisitions  of  that  kind  returned  by  the 
sheriff. 

Provided  always,  That  eight  days'  notice  be  given  where 


Digitized  by 


Google 


1710-11]  The  Statutes  at  Large  of  Pennsylvania.  325 

the  defendant  or  his  attorney  appears  to  the  action,  as  is  usual 
Bpon  executing  writs  of  inquiry;  and  such  inquest  shall  have 
and  receive  so  much  and  no  more  than  by  law  shall  be  al- 
lowed to  juries  that  give  their  verdict  upon  issues  joined.  And  if 
any  of  the  witnesses  to  be  produced  to  give  evidence  upon  any 
trial  or  cause  in  the  court  of  common  pleas,  in  one  county,  do 
reside  in  another  county  of  this  province,  it  shall  be  lawful  for 
any  of  the  justices  of  that  court,  where  such  trial  or  cause  is 
depending,  to  issue  forth  subpoenas  and  other  process,  to  cause 
such  witnesses  to  come  to  give  evidence  at  the  said  court,  under 
such  pains  as  writs  or  precepts  of  that  kind  are  usually  granted. 

[Section  XX.]  And  be  it  further  enacted  by  the  authority 
aforesaid,  That  when  any  debt  is  recovered,  damages  awarded, 
or  non-suit  obtained  in  the  said  court,  it  shall  and  may  be  law- 
ful for  the  plaintiff  or  defendant,  who  recovered  or  obtained  the 
same,  to  take  out  his  writ  of  capias  ad  satisfadendumy  elegit^ 
levari  OT  fieri  facias,  as  he  shall  think  fit,  and  proceed  there- 
upon, according  to  the  course  of  proceedings  upon  such  writs  in 
Great  Britain,  having  due  regard  to  the  directions  of  the  laws  of 
this  province  in  the  execution  of  lands. 

[Section  XXI.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  when  any  sheriff  or  other  officer  to  whom  any 
of  the  said  writs  of  execution  shall  be  directed,  shall  return 
that  the  party  is  not  to  be  found,  or  hath  no  lands  or  tenements, 
goods  or  chattels  in  that  county,  and  thereupon  it  be  testified 
that  the  party  is  run  into  skulks,  or  lies  hid,  or  hath  lands,  tene- 
ments, goods  or  chattels  in  any  other  county  of  this  province,  it 
shall  and  may  be  lawful  to  and  for  the  court  that  issued  out 
such  execution,  to  grant,  and  they  are  hereby  required  to  grant 
an  alias  execution,  with  a  testatum^  directed  to  the  sheriff  or 
coroner  of  the  county  or  place  where  such  person  lies  hid  or 
where  his  lands  or  effects  are,  commanding  him  to  execute  the 
same,  according  to  the  tenor  of  such  writ  or  writs,  and  make 
return  thereof  to  the  court  of  common  pleas  where  such  recov- 
ery is  had  or  judgment  given.  And  if  the  said  sheriff  or  cor- 
oner to  whom  any  such  writs  shall  be  so  directed,  shall  refuse  or 
neglect  to  execute  and  return  the  same  accordingly,  he  shall  be 
amerced  in  the  court  where  he  ought  to  return  it,  and  be  liable 
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to  the  action  of  the  party  grieved.  And  as  for  what  charges 
shall  arise  or  accrue  after  the  first  execution  is  awarded,  either 
for  other  or  more  writs  of  execution  or  for  appraising  lands  or 
chattels  or  for  portage  of  goods  or  otherwise,  over  and  above 
the  costs  and  damages  inserted  in  the  said  first  execution,  the 
plaintiff  or  party  who  obtained  such  execution,  shall  be  paid 
and  satisfied  the  same  out  of  the  money  which  shall  be  made 
and  levied  of  the  lands  or  other  effects  taken  in  execution,  ac- 
cording as  the  court,  where  the  last  execution  is  returned,  shall 
award. 

[Section  XXII.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  if  any  person  or  persons,  being  defendant  or 
defendants  in  any  suit  or  action,  who  shall,  by  reason  of  their 
speedy  departure  out  of  this  province,  require  a  more  speedy 
determination  in  the  premises,  than  can  be  had  in  the  said 
court  of  common  pleas,  upon  application  to  the  justices  <>f  the 
said  court,  they  shall  grant  such  defendant  special  courts  and 
shall  proceed  to  hear  and  determine  the  premises  according  to 
the  course  and  practice  of  the  said  court  of  pleas. 

Provided  always.  That  before  the  said  justices  shall 
grant  such  special  court,  or  proceed  to  hear  and  determine  the 
premises,  such  defendant  shall  give  bail  to  the  plaintiff's  ac- 
tion, by  recognizance,  according  to  the  course  and  practice  of 
the  said  common  pleas.  Provided  also.  That  the  fees  due  to 
the  justices  and  officers  of  such  special  court,  for  anything  done 
there  shall  be  double  the  fees  usually  by  them  taken  for  the 
same,  in  the  said  court  of  common  pleas,  anything  herein  or  in 
any  other  law  contained  to  the  contrary  notwithstanding. 

[Section  XXIII.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  every  fraudulent  gift,  conveyance  or  assurance 
of  lands  or  goods  to  deceive  creditors,  shall  be  void,  and  the 
creditors  shall  have  execution  thereof,  as  if  no  such  gift  or  as- 
surance had  been  made.  And  all  such  bonds,  suits,  judgments 
and  executions  made  to  avoid  the  debt  or  duty  of  others,  shall 
(as  against  the  party  only  whose  debt  or  duty  is  so  endeavored 
to  be  avoided)  be  utterly  void.  And  that  the  parties  and  privies 
to  such  frauds  shall  be  punished,  as  is  appointed  by  the  several 
statutes  made  in  Great  Britain  against  such  frauds;  all  which 
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Statutes,  as  also  all  other  statutes  made  in  Great  Britain  for  the 
relief  of  creditors  in  that  behalf  shall  be  put  in  execution  in  this 
province. 

[Section  XXIV.]  And  be  it  further  enacted  by  the  authority 
aforesaid,  That  writs  of  partition  between  copartners  by  the 
common  law,  joint  tenants  and  tenants  in  common  may  be 
brought  and  proceeded  on  in  the  said  courts  of  common  pleas, 
for  the  proper  county,  as  near  as  may  be  according  to  the  course 
of  proceedings  in  Great  Britain,  upon  such  writs,  and  as  a  stat- 
ute made  in  the  eighth  and  ninth  years  of  the  reign  of  the  late 
King  William  the  Third,  entitled  "An  act  for  the  easier  obtain- 
ing partitions  of  lands  in  coparcenary,  joint  tenancy  and  ten- 
ancy in  common,"  doth  direct.  And  that  all  actions  of  waste, 
whether  the  same  be  grounded  upon  the  common  law  or  statute 
laws  of  Great  Britain,  may  be  brought  and  proceeded  on  in  any 
of  the  said  courts  of  common  pleas,  in  the  proper  county.  And 
that  actions  of  account  may  be  also  brought  and  proceeded  on 
in  any  of  the  said  courts  of  common  pleas  of  the  proper  county, 
against  the  executor  of  every  guardian  or  bailiff;  and  also  by 
one  joint  tenant  and  tenant  in  common,  his  executors  or  ad- 
ministrators against  the  other,  as  bailiff  for  receiving  more 
than  his  proportion,  and  against  the  executors  or  administra- 
tors of  such  joint  tenant  or  tenant  in  common.  And  the  audit- 
ors appointed  by  the  court,  where  such  actions  depend  may  ad- 
minister attests  and  examine  the  parties  and  witnesses;  and 
for  their  pains  in  auditing  such  accounts,  to  be  paid  by  the 
party  on  whose  side  the  balance  appears,  as  by  a  statute  made 
in  the  fourth  and  fifth  years  of  the  reign  of  the  Queen  that  now 
is,  entitled  "An  act  for  the  amendment  of  the  law  and  better  ad- 
vancement of  justice,"  is  ordained. 

Provided,  That  no  falling  or  destroying  of  timber  trees  for 
the  necessary  improvement  of  land  or  making  plantations,  nor 
the  falling  of  timber  trees  for  building  or  repairing  any  houses 
upon  such  plantations,  nor  the  felling  and  cutting  of  wood  and 
timber  for  any  other  use,  unless  the  same  be  sold  or  carried  off 
from  the  land  it  grew  on,  shall  be  adjudged  waste,  punishable 
within  this  province. 

[Section  XXV.]  And  be  it  further  enacted  by  the  authority 
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aforesaid.  That  there  shall  be  a  court  of  equity  held  by  the  jus- 
tices of  the  said  respective  county  courts  of  common  pleas,  four 
times  a  year,  at  the  respective  places,  and  near  the  said  times 
as  the  said  courts  of  common  pleas  are  held,  in  every  county  of 
this  province.  And  that  the  prothonotary  of  the  common 
pleas  shall  be  the  register  of  the  said  court  of  equity  in  every 
county.  Which  said  justices  or  any  three  of  them  within  the 
limits  of  their  commissions  and  authorities  to  them  appointed 
as  is  aforesaid,  shall  have  full  power,  and  are  hereby  empow- 
ered and  authorized  to  hear  and  decree  all  such  matters  and 
causes  of  equity,  as  shall  come  before  them  in  the  said  courts, 
where  the  proceedings  shall  be  as  heretofore,  by  bill  and 
answer,  with  such  other  pleadings  as  are  necessary  in  chancery 
courts,  and  proper  in  these  parts;  with  power  also  for  the  said 
justices  of  the  respective  courts  of  equity  to  issue  forth  all  man- 
ner of  subpoenas  and  all  other  process  as  may  be  needful  to 
oblige  and  force  defendants  to  answer  suits  there;  as  also  to 
award  commissions  for  taking  answers,  and  examining  wit- 
nesses; and  to  grant  injunctions  for  staying  suits  in  law,  and 
stopping  waste  as  there  may  be  occasion,  observing,  as  near  as 
may  be,  the  rules  and  practice  of  the  high  court  of  chancery  in 
Great  Britain;  with  power  also  to  make  orders,  and  award  all 
manner  of  process,  and  do  all  other  things  necessary  for  bring- 
ing causes  to  hearing,  and  to  force  obedience  to  their  decrees  in 
equity,  which  may  be  by  imprisonment  of  bodies  or  sequestra- 
tion of  lands;  and  admit  bills  of  revivor,  as  the  case  may  re- 
quire. And  if  any  defendant  or  defendants  in  any  suit,  which 
shall  be  commenced  against  them  in  one  of  the  said  counties 
shall  after  he  or  they  are  served  with  a  subpoena  or  other  pro- 
cess, remove  into  any  other  county  of  this  province,  all  process 
necessary  to  bring  such  defendants  to  answer,  and  all  commis- 
sions for  taking  their  answers,  and  examining  of  witnesses, 
with  all  other  proofs  necessary  to  bring  such  causes  to  a  hear- 
ing, shall  and  may  be  awarded  out  of  the  court  where  those 
causes  or  suits  shall  be  first  commenced,  into  any  other  county 
of  this  province,  as  the  case  may  require. 

Provided  always,  That  no  subpoenas  or  other  process  for  ap- 
pearance shall  issue  out  of  any  of  the  said  courts  of  equity,  till 
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the  bill  is  filed  with  the  proper  officer,  except  bills  for  injunc- 
tions to  stay  wastes  or  suits  at  law. 

Provided  also,  That  if  any  person  or  persons  shall  find  them- 
selves grieved  with  any  decree  or  sentence  made  or  given  by  the 
said  justices  in  equity,  it  shall  and  may  be  lawful  to  and  for  him 
or  them  so  grieved,  forthwith  to  appeal  or  have  recourse  to  the 
judges  of  the  supreme  court,  to  set  forth  his  or  their  ca»e  by 
petition,  bill  or  plaint,  so  as  the  sum  adjudged  to  be  paid  by 
such  decree  amount  to  ten  pounds  or  upwards  this  country 
money;  and  so,  as  he  or  they  so  appealing  first  pay  down  the 
court  charges,  and  either  satisfy  the  decree  or  sentence,  so 
given,  or  deposit  with  the  justices  the  sum  awarded,  or  give 
sufficient  security  to  prosecute  the  said  appeal,  and  to  pay  all 
costs  and  damages  that  shall  be  awarded  against  him  or  them; 
and  then,  albeit  the  party  appealing  be  imprisoned  upon  that 
decree  or  sentence,  he  shall  be  enlarged;  and  that  such  appeals 
shall  supersede  all  further  process  upon  the  decree  or  sen- 
tence appealed  from,  till  the  same  be  heard,  tried  or  dismissed 
in  the  said  supreme  court. 

Provided  also.  That  nothing  herein  contained  shall  give  the 
said  justices  any  power  or  authority  to  hear,  decree  or  deter- 
mine in  equity,  any  matter,  cause  or  thing  wherein  sufficient 
remedy  may  be  had  in  any  other  court  or.before  any  other  mag- 
istrate or  judicature  in  this  province,  either  by  the  rules  of  the 
common  law  or  according  to  the  tenor  and  directions  of  the 
laws  of  this  province;  but  that  when  matters  determinable  at 
common  law  shall  be  brought  before  them  in  equity,  they  shall 
refer  or  remit  the  parties  to  the  common  law;  and  when  mat- 
ters of  fact  shall  happen  to  arise  upon  their  examination,  or 
hearing  of  the  matters  and  causes  to  be  heard  and  determined 
in  the  said  court,  then  and  in  every  such  case,  they  shall  order 
the  matter  of  fact  to  issue  and  trial  at  the  court  of  common 
pleas,  for  the  proper  county,  where  the  fact  ariseth,  before  they 
proceed  to  sentence  or  decree  in  the  said  court  of  equity. 

[Section  XXVI.]  And  be  it  further  enacted  by  the  authority 
aforesaid,  That  if  any  prothonotary  or  clerk  of  the  aforesaid 
supreme  courts  or  of  the  said  courts  of  general  quarter-sessions 
of  the  peace  and  goal  delivery  or  of  the  said  courts  of  common 
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pleas,  or  register  of  the  courts  of  equity,  shall  misbehave  him- 
self in  the  execution  of  his  office,  and  be  thereof  legally  con- 
victed he  shall  be  suspended  or  discharged  from  the  same;  and 
in  such  case  the  governor  or  magistrates,  to  whom  of  right  it 
shall  belong,  may  appoint  another  fit  person  to  be  prothonotary 
or  register  in  his  room;  and  in  case  of  neglect  or  refusal  to 
make  such  appointment  before  the  next  court  after  such  re- 
fusal, the  judges  of  that  court  may  then  appoint  one.  And  that 
the  like  method  may  be  used  by  the  mayor,  recorder  and  alder- 
men of  the  city  of  Philadelphia,  for  suspending  or  discharging 
the  clerk  of  the  courts  of  the  said  city;  and  in  such  case  they 
may  appoint  others,  in  the  room  of  him  or  them  who  shall  be  so 
suspended  or  discharged.  And  the  said  justices  and  mayor  and 
recorder  respectively  may  admit  any  attorney  or  attorneys  to 
plead  in  any  of  the  said  courts  respectively;  and  upon  the  mis- 
behavior of  such  attorney  or  attorneys,  to  suspend  or  prohibit 
their  pleading  in  any  of  the  said  respective  courts. 

And  for  the  better  executing  of  the  powers  and  jurisdictions 
by  this  act  granted  or  intended  it  may  be  lawful  to  and  for  the 
said  judges  and  justices  of  the  said  respective  courts,  to  make 
and  publish  all  and  every  such  reasonable  rules  and  orders  as 
may  be  fit  and  necessary  to  regulate  the  officers,  and  ascertain 
the  practice  of  the  courts  they  belong  to. 

Provided  always.  That  no  judges,  justices  or  other  persons 
shall  by  any  means,  or  under  any  pretence  whatsoever,  make, 
promote,  introduce  or  suffer  any  rule,  order  or  practise  in  any  of 
the  said  courts,  that  shall  exact  greater  fees  than  what  are  or 
shall  be  allowed  by  the  laws  of  this  province  or,  which  may 
debar  or  render  any  person  or  persons,  who  for  conscience'  sake 
shall  scruple  to  take  an  oath  in  any  case,  incapable  to  serve, 
officiate  or  act  in  any  office,  duty  or  service  whatsoever. 

[Section  XXVII.]  And  be  it  further  enacted.  That  it  shall  and 
may  be  lawful  to  and  for  any  person  or  persons  who  are  or  shall 
be  unjustly  disseized  or  kept  out  of  their  lands,  tenements  or 
hereditaments,  to  which  they  have  or  claim  any  estate  or  right 
of  inheritance,  to  take  out  their  writ  or  writs  of  summons 
against  the  tenant  in  possession  of  such  lands  or  heredita- 
ments; and  in  their  declaration  shall  set  forth  their  right  to  the 
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lands  or  tenements  in  question;  and  if  such  tenant  will  not  ap- 
pear at  the  day  of  the  return  of  the  summons,  then  the  demand- 
ant or  plaintiff  shall  take  out  a  grand  cape^  upon  which,  if  the 
tenant  or  defendant  does  not  appear  at  the  return  thereof,  the 
demandant  shall  recover  by  default,  and  have  a  writ  of  seizin 
of  the  lands. 

[Section  XXVIII.]  And  be  it  further  enacted  by  the  authority 
aforesaid,  That  all  and  every  the  pleas,  writs,  bills,  actions, 
suits,  plaints,  process,  pleadings,  proceedings,  indictments  and 
informations,  causes  and  things  whatsoever  pleaded,  returned, 
depending  or  being,  in  all  and  every  or  any  of  the  courts  of  law 
and  equity  within  the  said  province,  shall  be,  and  are  hereby 
continued,  and  may  be  proceeded  upon  at  the  respective  courts, 
hereby  erected  and  appointed  to  have  conusance  of  such  pleas. 

Paased  Febrnary  28,  1710-11.  Repealed  by  the  Qaeen  in  Conncil,  Feb- 
ruary ^,  1713-14.  See  Appendix  III,  Section  U,  and  the  Acts  of  Aasembly 
passed  March  27,  1712-13,  Chapter  198,  and  May  28,  1715,  Chapters  212, 
213  and  215. 


CHAPTEE  CLXIX. 


AN  ACT  FOR  REGULATING  AND  ESTABLISHING  FEES. 

For  prevention  of  extortion  and  undue  exactions  of  fees  of  the 
several  officers  and  practitioners  of  law  in  this  province,  and  to 
the  end  that  all  fees  may  be  limited,  and  reduced  to  certainty: 

[Section  I.]  Be  it  enacted  by  Charles  Gookin,  Esquire,  by  the 
Queen's  royal  approbation  Lieutenant-Governor  under  William 
Penn,  Esquire,  absolute  Proprietary  and  Govemor-in-Chief 
of  the  Province  of  Pennsylvania,  etc.,  by  and  with  the  advice 
and  consent  of  the  freemen  of  the  said  Province  in  General  As- 
sembly met,  and  by  the  authority  of  the  same.  That  the  fees  of 
the  several  and  respective  lawyers  and  officers  in  this  province 
shall  be  as  is  hereinafter  respectively  ascertained,  limited  and 
appointed,  viz., 

That  the  fees  belonging  to  the  keeper  of  the  great  seal  of  this 

province  shall  be  as  foUoweth,  viz., 
21»— I 
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For  affixing  the  seal  to  the  lieutenant-governor's  commis- 
sion, to  be  paid  by  the  public,  forty  shillings. 
For  affixing  the  seal  to  the  keeper  of  the  great  seal's  commis- 
sion,                                                                  thirty  shillings. 
For  affixing  the  seal  to  any  body  of  laws,  passed  in  any  ses- 
sion of  the  assembly,                                    thirty  shillings. 
For  affixing  the  seal  to  any  first  copy  of  such  body  of  law,  for 
the  royal  assent,  or  proprietary's  use,  sent  home, 

twenty-five  shillings. 
For  affixing  the  seal  to  each  other  copy  for  royal  approba- 
tion, one  pound. 
For  affixing  the  seal  to  each  private  law,  for  sale  of  lands, 
or  hereditaments,  one  pound. 
For  affixing  the  seal  to  an  exemplification  of  such  laws, 

ten  shillings. 
For  affixing  the  seal  to  the  master  of  the  roll's  commission, 

thirty  shillings. 
For  affixing  the  seal  to  every  provincial  judge's  commission, 
to  be  paid  by  the  public,  twelve  shillings. 

For  affixing  the  seal  to  a  special  commission  of  oyer  and  term- 
iner, to  be  paid  by  the  public,  twelve  shillings. 
For  affixing. the  seal  to  a  commission  of  the  sheriff  of  the 
county  of  Philadelphia,                                 sixteen  shillings. 
For  affixing  the  seal  to  a  commission  of  the  sheriff  of  Bucks 
and  Chester,  each,  eight  shillings. 
For  affixing  the  seal  to  a  writ  of  assistance, 

four  shillings  and  six  pence. 
For  affixing  the  seal  to  a  proclamation, 

four  shillings  and  six  pence. 
For  affixing  the  seal  to  a  commission  of  the  peace,  to  be  paid 
by  the  public,  ten  shillings. 

For  affixing  the  seal  to  the  attorney  general's  commission, 

twelve  shillings. 
For  affixing  the  seal  to  the  secretary's  commission, 

ten  shillings. 
For  affixing  the  seal  to  the  surveyor  general's  commission, 

six  shillings. 

For  affixing  the  seal  to  a  commission  for  the  clerk  of  the 

county  of  Philadelphia,  sixteen  shillings. 
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For  affixing  the  seal  to  a  commission  for  the  clerk  of  the 
county  of  Bucks  or  Chester,  each,  eight  shillings. 

For  affixing  the  seal  to  the  register-general's  commission, 

thirty  shillings. 

For  affixing  the  seal  to  each  coroner's  commission,  four  shil- 
lings and  six  pence. 

For  affixing  the  seal  to  a  charter  for  a  city,  five  pounds. 

For  affixing  the  seal  to  a  charter  for  a  borough  or  town, 

fifty  shillings. 

For  affixing  the  seal  to  the  proprietary's  receiver-general's 
commission,  ten  shillings. 

For  affixing  the  seal  to  a  special  commission  to  try  negroes, 
\         »  six  shillings. 

For  affixing  the  seal  to  any  single  law  passed  in  any  session 
of  assembly  (other  than  private  acts),  six  shillings. 

For  affixing  the  seal  to  each  patent  for  lands,  containing  five 
hundred  acres  or  under,  four  shillings  and  six  pence. 

For  affixing  the  seal  to  each  patent  for  lands  above  five  hun- 
dred acres,  for  the  first  five  hundred  acres,  four  shillings 
and  six  pence;  and  for  every  other  hundred  acres,  above 
the  said  five  hundred  acres,  three  pence,  and  so  proportion- 
ably. 

For  affixing  the  seal  to  each  patent  for  a  front  lot, 

four  shillings  and  six  pence 

For  affixing  the  seal  to  each  patent  for  a  bank  lot, 

four  shillings  and  six  pence 

For  affixing  the  seal  to  each  patent  for  a  back  lot, 

four  shillings  and  six  pence. 

And  that  the  fees  belonging  to  the  master  of  the  rolls,  shall 
be  as  foUoweth,  viz,. 

For  recording  the  laws  of  the  province  in  a  fair,  close  hand, 
including  parchment  or  book,  for  every  line,  not  less  than 
twelve  words,  one  with  another,  three  farthings. 

For  exemplification  or  copying  of  all  laws  under  the  seal,  for 
the  royal  assent,  or  for  the  several  counties  of  this  pro- 
vince, like  fees  as  aforesaid. 

For  recording  of  all  patents,  commissions,  proclamations  and 
other  instruments  and  things  recorded  in  the  said  office, 
for  each  line,  three  farthings. 
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For  exemplifying  and  copying  of  all  such  patents  and  com- 
missions, and  other  instruments  as  aforesaid,  for  each  line, 
as  it  stands  recorded,  three  farthings. 

For  recording  deeds,  writings  and  things  appertaining  to  the 
enrolment  office,  for  each  line  as  aforesaid, 

three  farthings,  he  finding  paper  or  parchment 
For  a  copy  or  exemplification  of  any  record  in  the  said  office 
of  enrolment,  as  it  stands  recorded,  for  each  line, 

three  farthings. 
For  searching  any  roll  or  record,     one  sliilling  and  six  pence. 
For  the  seal  of  said  enrolment  office  to  each  deed  or  writing, 
proved  or  acknowledged,  one  shilling. 

For  endorsement  of  a  certificate  on  each  deed  proved  or  ac- 
knowledged, and  his  hand  thereto,  one  shilling; 
and  shall  have,  receive  and  take  for  every  deed  or  patent 
that  shall  lie  in  his  hands  (unpaid  for  by  the  owner)  above 
the  space  of  one  month  next  after  the  same  is  recorded,  for 
every  month  then  following,  so  long  as  the  same  shall  re- 
main unpaid  for  as  aforesaid,  the  sum  of  two  pence. 
And  that  the  fees  belonging  to  the  justices  of  the  supreme 
court  shall  be  as  followeth,  viz., 
For  allowing  and  putting  his  hand  to  the  allocator  of  every 
certiorari  for  removing  of  indictments,  orders,  etc., 

seven  shillings  and  six  pence. 

To  the  chief  justice,  for  every  cause  brought  into  court  by 

certiorari  or  writ  of  error,  five  shillings. 

For  taking  bail  to  prosecute  a  certiorari  when  taken  before 

him,  [four  shillings]. 

For  judgment  upon  every  writ  of  error  or  other  matter  to  the 

bench,  ten  shillings. 

To  the  chief  justice,  every  day  he  sits  in  court, 

thirty  shillings  per  diem. 
To  each  of  the  other  justices,  when  they  sit, 

twenty  shillings  per  diem. 
And  that  the  fees  belonging  to  the  governor's  secretary,  or 
clerk  of  the  council,  shall  be  as  followeth,  viz., 
For  reading  and  entering  every  petition  to  the  governor  and 
council  for  laying  out  high  roads, 

four  shillings  and  six  pence. 
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For  entering  their  order  thereupon^  for  laying  out  the  road, 
and  entering  the  return  thereof  when  laid  out, 

six  shillings. 
For  copy  thereof,  if  required,  four  shillings. 

For  a  copy  of  every  order  on  a  petition,  three  shillings. 

For  reading  and  entering  every  other  petition,  and  the  return 
thereof,  three  shillings. 

For  a  Mediterranean  pass  or  a  let-pass,  if  required, 

four  shillings. 
For  a  [ship's]  register,  four  shillings. 

For  the  provincial  judge's  commission,  and  commissions  of 
oyer  and  terminer,  or  for  trial  of  negroes,  each, 

eight  shillings. 
For  general  commissions  of  the  peace,  each,  nine  shillings. 
For  a  single  commision  for  a  justice,  coroner,  sheriff  or  clerk, 

four  shillings  and  six  pence. 
For  a  warrant  (under  the  lesser  seal)  to  affix  the  great  seal  to 
any  body  of  laws  passed  here,  five  shillings. 

For  the  same  to  affix  the  great  seal  to  every  single  law,  pro- 
vincial judge's  commission,  commission  of  the  peace,  or  any 
other  commission,  proclamation  or  public  instrument, 

two  shillings  and  six  pence. 
For  the  same  to  affix  the  great  seal  to  any  pardon, 

seven  shillings  and  six  pence. 
And  that  the  fees  belonging  to  the  proprietary's  secretary 
shall  be  as  foUoweth,  viz., 
For  every  warrant  for  land,  directed  to  the  surveyor, 

two  shillings  and  six  pence. 
For  every  patent  for  land,  nine  shillings. 

For  every  recital  of  transference  or  mentioning  more  than 
one  tract  or  parcel  of  land,  nine  pence  each,  more  than  the 
said  nine  shillings;  the  patent  to  be  in  parchment 
And  that  the  fees  belonging  to  the  justices  shall  be  as  foUow- 
eth, viz.. 

For  signing  and  sealing  every  warrant,  mittimus^  recogni- 
zance, certificate,  pass  or  other  instrument,         nine  pence. 
For  taking  a  deposition  or  affidavit  out  of  court, 

one  shilling. 
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For  taxing  every  bill  of  costs,  and  signing  every  judgment  of 
court,  [one  shilling]. 

For  every  cause  where  judgment  is  given  for  a  debt  under 
forty  shillings,  nine  pence. 

For  signing  every  summons,  and  for  signing  and  sealing 
every  execution  for  such  debts,  nine  pence. 

For  every  judgment  of  a  higher  nature,  bench  fees, 

four  shillings. 

For  signing  every  writ  or  summons,  other  than  for  debts 
under  forty  shillings,  one  shilling. 

For  signing  every  judicial  writ,       one  shilling  and  six  pence. 

For  allowance  of  every  writ  of  error,  and  subscribing  his 
name  to  the  allocatur^  [two  shillings]. 

And  that  the  fees  belonging  to  the  attorney-general  shall  be 
as  followeth,  viz.. 

For  every  capital  cause,  where  life  is  concerned, 

eighteen  shillings. 

For  criminal  matters,  by  bill  of  indictment  found  by  the 
grand  inquest,  to  be  paid  by  the  prisoner's  effects  or  estate, 
which  he  had  before  conviction,  or  if  no  estate  then  out  of 
the  fines  and  forfeitures  arising  in  the  courts  where  such 
matter  shall  be  tried,  'nine  shillings; 

when  not  found  by  the  grand  inquest, 

four  shillings  and  six  pence. 

For  drawing  every  indictment  of  felony,  trespass,  assault, 
battery,  force,  riot,  etc.,  if  drawn  by  the  attorney-general 
and  found  by  the  grand  inquest,  three  shillings; 

and  if  not  found,  one  shilling  and  six  pence. 

For  drawing  every  indictment  if  drawn  by  him  and  found  as 
aforesaid,  wherein  a  statute  or  act  of  assembly  is  recited, 

four  shillings  and  six  pence. 

For  drawing  every  information,  four  shillings  and  six  pence. 

And  that  the  fees  belonging  to  the  sheriff  of  every  county  of 
this  province  shall  be  as  followeth,  viz.. 

For  serving  a  writ  of  arrest,  and  taking  into  custody, 

four  shillings  and  six  pence. 

For  serving  a  summons,  four  shillings. 

For  return  of  a  summons,  arrest  or  attachment,    one  shilling. 
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For  delivery  of  a  copy  of  a  declaration^  one  shilling. 

For  every  bail-bond,  two  shillings  and  six  pence. 

For  traveling  charges,  for  every  mile,  two  pence. 

For  summoning  or  serving  a  witness  with  a  subpoena,  be- 
sides mileage,  nine  pence. 

For  summoning  and  returning  the  jury,  in  every  cause  where 
issue  is  joined,  two  shillings. 

For  a  copy  of  the  panel,  when  demanded  by  plaintiff  or  de- 
fendant, nine  pence. 

For  returning  of  an  execution  for  land,  nine  shillings. 

For  goods  and  chattels,  one  shilling  and  six  pence. 

For  serving  an  execution,  and  selling  the  lands  or  goods  exe- 
cuted or  delivered  to  the  creditor,  and  returning  the  ten- 

•  ditionieocponas  or  liberari  facias  for  any  sum  not  exceeding 
twelve  pounds,  nine  shillings;  if  above  twelve  pounds  and 
not  exceeding  one  hundred  pounds,  then  for  the  first  twelve 
pounds,  nine  shillings,  and  for  every  pound  above  the  said 
twelve  pounds,  six  pence  and  no  more.  And  that  no  pound- 
age be  paid  for  more  than  the  real  debt  or  damages  due  to 
the  plaintiff  named  in  the  execution.  * 

For  the  turnkey  fees,  to  be  paid  upon  discharge  of  the  pris- 
oner,      •  three  shillings  and  six  pence. 

For  executing  writs  of  inquiry  of  damages,  attesting  the  jury 
and  making  returns  thereof,  twelve  shillings. 

For  executing  every  other  writ  of  inquiry,  and  all  writs  or 
orders  for  partition  of  lands  or  tenements,  attesting  the 
jury  for  any  matter  or  thing  to  be  done  by  him  about  such 
partition  and  making  returns  thereof,  twenty  shillings; 
but  if  the  business  of  the  partition  exceed  what  the  jury 
can  perform  in  one  day,  then  the  sheriff  for  every  day  more, 
that  he  shall  attend  on  such  jury  about  the  said  partition, 
shall  have  seven  shillings  and  six  pence. 

For  every  judgment  in  civil  causes,  two  shillings. 

For  assigning  every  bail-bond,  two  shillings. 

For  every  criminal  cause,       eleven  shillings  and  three  pence. 

For  every  capital  cause,     twenty -two  shillings  and  six  pence. 

And  that  the  fees  belonging  to  the  coroner  of  every  county  of 
this  province  shall  be  as  foUoweth,  viz., 
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For  viewing  a  dead  body,  ten  shillings. 

For  summoning  the  inquest,  four  shillings. 

For  entering  the  verdict  of  the  inquest, 

two  shillings  and  six  pence. 
For  returning  the  inquisition,  one  shilling  and  six  pence. 
For  summoning  or  arresting  the  sheriff  or  any  other  person 

for  him,  six  shillings  and  six  pence. 

For  traveling  charges  each  mile,  two  pence. 

And  that  the  fees  belonging  to  the  prothonotary  or  clerk  of 

the  supreme  court  shall  be  as  foUoweth,  viz.. 

For  drawing  upon  parchment  every  prohibition  or  injunction, 

or  audita  querela^  ten  shillings. 

For  every  writ  of  error,  habeas  corpus^  certiorari^  and  other 

writs  in  parchment,  six  shillings. 

For  entering  every  action  or  cause  there,  two  shillings. 

For  filing  the  errors  assigned  in  every  cause, 

one  shilling  and  six  pence. 
For  every  retraxit^  discontinuance  or  quashing  of  a  writ  of 

error,  one  shilling  and  six  pence. 

For  entering  every  appearance,  two  shillings. 

For  filing  and  entering  any  demurrer,  plea,  replication  and 

every  other  subsequent  plea  and  issue,  two  shillings. 

For  calling  the  jury  and  attesting  them,  three  shillings. 

For  attesting  each  witness  in  every  cause,       eighteen  pence. 
For  recording  every  verdict,  two  shillings. 

For  recording  every  judgment,  three  shillings. 

For  every  imparlance  or  continuance, 

three  shillings  and  four  pence. 
For  entering  every  warrant  of  attorney,  committitur  or  rule 

of  court,  each,  three  shillings. 

For  every  tenirefada^^  six  shillings. 

For  every  scire  fada^^  ten  shillings. 

For  every  noUe  prosequi^     thirteen  shillings  and  four  pence. 
For  drawing   the   recognizance,  for   prosecuting  a  writ  of 

error  or  certiorari^  four  shillings. 

For  drawing  the  return  of  a  writ  of  error,  habeas  corpus  or 

certiorari^  three  shillings  and  six  pence. 

For  reading  the  record,  which  is,  all  the  proceedings  below 

and  above,  five  shillings. 
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For  filing  a  declaration,  one  shilling  and  six  pence. 

For  every  subpoena  to  give  evidence,  two  shillings. 

For  reading  every  affidavit,  two  shillings. 

For  every  fieri  facias  or  capias  ad  satisfOjCiendv/ni^ 

eight  shillings. 

For  acknowledging  satisfaction  upon  record,     four  shillings. 

For  entering  of  record  all  the  process  and  proceedings  in 
every  cause  to  be  done  in  rolls  of  parchment,  not  less  than 
ten  inches  wide,  and  for  every  line  containing  twelve 
words,  two  pence,  and  for  copying,  examining  and  signing 
the  same,  if  required,  two  pence  for  every  line  as  it  stands 
on  the  record. 

And  that  the  fees  belonging  to  the  prothonotary  or  clerk  of 
the  courts  of  general  sessions  of  the  peace  and  gaol  de- 
livery, and  common  pleas,  in  every  county  of  this  province, 
shall  be  as  foUoweth,  viz.. 

For  every  warrant  of  the  peace  or  behavior  requiring  to  bring 
sureties,  if  drawn  by  the  clerk,    one  shilling  and  six  pence. 

For  every  common  warrant,  subpoena  or  mittimus^  if  drawn 
by  the  clerk,  one  shilling. 

For  every  examination,  if  written  by  the  clerk,  or  deposi- 
tion,^ one  shilling  and  six  pence. 

For  every  recognizance  drawn  by  him, 

two  shillings  and  six  pence. 

For  every  indictment  of  felony,  trespass,  assault,  battery, 
force,  riot,  etc.,  if  drawn  by  the  clerk,  four  shillings. 

For  a  copy  thereof,  one  shilling  and  six  pence. 

For  drawing  every  indictment,  wherein  a  statute  or  act  of 
assembly  is  recited,  if  drawn  by  him,  five  shillings. 

For  a  copy  thereof,  two  shillings. 

For  drawing  every  information,  four  shillings  and  six  pence. 

For  a  copy  thereof,  two  shillings. 

For  entering  an  appearance  to  every  indictment  or  informa- 
tion, one  shilling  and  six  pence. 
,For  the  discharge  of  every  person,  upon  bail  for  the  peace, 
good  behavior,  contempt  or  the  like,  with  a  warrant  of  dis- 
charge thereupon,  two  shillings. 


^  "Disposition''  in  the  original  roll. 
22—1 
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For  awarding  and  making  out  process  against  the  defendant 
upon  an  information  or  indictment,  three  shillings. 

For  the  discharge  of  every  indictment  where  ignoramus  is 
found,  two  shillings. 

For  every  plea  of  not  guilty,  two  shillings. 

For  entering  every  special  plea  or  demurrer, 

one  shilling  and  six  pence. 
For  entering  every  submission,  one  shilling  and  six  pence. 
For  attesting  each  witness  in  every  trial,  nine  pence. 

For  entering  every  verdict,  one  shilling  and  six  pence. 

For  entering  every  judgment,  one  shilling  and  six  pence. 

For  a  copy  of  every  judgment,  nine  pence. 

For  every  judicial  writ  in  criminal  causes, 

three  shillings  and  six  pence. 
For  respiting  a  recognizance,  two  shillings. 

For  every  writ  of  restitution,  three  shillings. 

For  drawing  and  entering  every  order  of  sessions, 

one  shilling  and  six  pence. 
For  copying  every  order  of  sessions, 

one  shilling  and  six  pence. 
For  reading  and  entering  every  petition,  one  shilling. 

For  entering  the  return,  at  large,  of  a  road  laid  out, 

four  shillings. 
For  copy  thereof,  for  every  sheet  containing  thirty  lines 
and  twenty  words  in  a  line,        two  shillings  and  six  pence. 
For  making  every  estreat,  for  levying  fines  and  forfeitures, 

one  shilling  and  six  pence. 
For  entering  swiilitur  to  join  issue, 

one  shilling  and  eight  pence. 
For  relinquishing  the  plea,  and  entering  submission, 

eighteen  pence. 
For  a  venire  facias,  three  shillings. 

For  reading  the  indictment  and  arraigning  the  criminal, 

eighteen  pence. 
For  respiting  every  session,  after  issue  joined,  three  shillings. 
For  reading  every  evidence  upon  trial,  one  shilling. 

For  allowing  every  writ  of  certiorari,  writ  of  error  or  proce- 
dendo, fiye  shillings. 
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For  entering  a  noVe  prosequi ^     six  shillings  and  eight  pence. 

For  entering  motion  in  arrest  of  judgment,     eighteen  pence. 

For  arresting  the  judgment,  four  shillings. 

For  a  hdbeds  corpus,  three  shillings. 

For  drawing  up  and  examining  every  record  of  all  the  pro- 
ceedings upon  indictments  or  informations  in  the  court  of 
quarter-sessions,  in  rolls  of  parchment,  not  less  than  ten 
inches  wide,  for  every  line  containing  twelve  words,  one 
penny;  and  for  the  copy  and  signing  thereof  if  required, 
one  penny  per  line. 

For  writing  every  recommendation  for  a  license  to  keep  a 
public  inn  or  ale  house,  for  selling  provision  and  all  sorts 
of  liquors,  and  making  the  bond  or  recognizance,  and  enter- 
ing the  said  license  and  bond  or  recognizance,  six  shillings. 

For  every  arrest,  attachment  or  summons, 

four  shillings  and  six  pence. 

For  every  replevin,  four  shillings  and  six  pence. 

For  entering  every  action,  one  shilling. 

For  filing  the  declaration,  nine  pence. 

For  a  copy  of  a  declaration  in  an  action  of  account,  debt, 
detinue,  trespass,  assumpsitj  trover,  etc., 

one  shilling  and  six  pence. 

For  a  copy  of  a  declaration  in  an  action  of  slander,  cove- 
nant or  waste,  two  shillings  and  six  pence. 

For  withdrawing  or  discontinuing  every  action,      nine  pence. 

For  entering  every  appearance,       one  shilling  and  six  pence. 

For  filing  and  entering  every  demurrer,  plea,  replication  and 
pleas  subsequent,  and  issue  in  every  action,      one  shilling. 

For  entering  every  general  issue,  two  shillings. 

For  a  copy  of  every  plea,  replication  and  pleas  subsequent, 
for  each,  one  shilling  and  six  pence. 

For  calling  the  jury  and  attesting  them, 

one  shilling  and  six  pence. 

For  attesting  each  of  the  witnesses  which  shall  give  evidence 
upon  every  trial,  nine  pence. 

For  recording  every  verdict,  one  shilling  and  six  pence. 

For  entering  the  judgment,  one  shilling  and  six  pence. 
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For  writing  every  writ  of  inquiry,  scire  facias^  venditioni 
exponas^  and  execution  and  putting  thereto  the  seal,  each, 

six  shillings. 
For  an  imparlance  or  continuance, 

one  shilling  and  eight  pence. 
For  entering  a  committitur^  two  shillings. 

For  entering  every  rule  of  court,     one  shilling  and  six  pence. 
For  entering  oyer  of  an  obligation  or  other  oyer, 

two  shillings  and  six  pence. 
For  admission  of  every  guardian  or  next  friend, 

four  shillings. 
For  entering  every  warrant  of  attorney  and  filing, 

one  shilling  and  eight  pence. 
For  entering  every  curia  admsare  vuU^  [two  shillings]. 

For  entering  every  remittitur ,  for  debt  or  damages, 

two  shillings  and  six  pence. 
For  docketing  action  and  for  drawing  the  bill  of  costs,  each, 

nine  pence. 
For  acknowledging  satisfaction  of  a  judgment  upon  record, 

two  shillings. 

For  entering  the  sheriff 's  return  of  every  writ  of  inquiry  of 

damages  or  other  judicial  writ,  three  shillings. 

For  entering  the  record  of  all  the  process  and  proceedings  in 

every  civil  action,  in  rolls  of  parchment,  not  less  than  ten 

inches  wide,  for  every  line  containing  twelve  words,  one 

penny;  and  [for]  copying,  examining  and  signing  the  same 

if  required,  one  penny  per  line. 

And  that  the  fees  belonging  to  the  register  of  the  court  of 

equity  shall  be  as  follows,  viz.. 

For  reading,  entering  and  filing  a  bill  of  complaint, 

five  shillings. 
For  reading,  entering  and  filing  an  answer  or  demurrer, 

five  shillings. 
For  reading,  entering  and  filing  a  replication, 

four  shillings  and  six  pence. 
For  reading,  entering  and  filing  a  rejoinder, 

four  shillings  and  six  pence. 
For  a  subpoena  to  answer,        three  shillings  and  four  pence. 
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For  a  subpoena  lor  witnesses,  not  exceeding  six  persons, 

two  shillings  and  six  pence. 

For  an  injunction,  ten  shillings. 

For  a  copy  of  every  bill,  answer,  replication,  rejoinder  and 
demurrer  or  report,  for  every  sheet  containing  thirty  lines, 
and  ten  words  in  a  line,  two  shillings  and  six  pence. 

For  a  commission  under  the  county  seal  to  take  answers  or 
examine  witnesses,  six  shillings. 

For  a  copy  of  an  order,  two  shillings. 

For  entering  a  decree  or  sentence  at  large,  one  penny  per 
line  and  each  line  to  contain  ten  words;  for  copies  thereof, 
if  required,  a  penny  for  every  line  of  the  original  thereof. 

For  every  process  of  contempt,    six  shillings  and  eight  pence. 

And  that  the  fees  belonging  to  the  officers  of  the  court  for 
determining  debts  under  forty  shillings,  shall  be  as  foUoweth, 
viz., 

To  the  clerk  for  entering  the  action,  six  pence. 

To  the  clerk  for  writing  the  summons,  with  seal,     six  pence. 

To  the  constable  for  serving  it, 

nine  pence  and  two  pence  per  mile  traveling  charges. 

To  the  clerk  for  entering  the  plea,  six  pence. 

To  the  clerk  for  entering  judgntent,  six  pence. 

To  the  clerk  for  writing  the  execution,  with  the  seal, 

one  shilling. 

To  the  crier  for  every  cause  called  in  court,  six  pence. 

To  the  constable  for  serving  the  execution,         one  shilling. 

To  the  turnkey  for  every  prisoner,  to  be  paid  upon  his  dis- 
charge, [one  shilling]. 

To  the  justice  for  giving  judgment,  one  shilling. 

And  that  the  fees  belonging  to  the  register-general  of  this 
province  shall  be  ae  foUoweth,  viz.. 

For  granting  and  making  letters  of  administration,  under 
the  seal  of  the  office,  registering  the  same  and  taking  bond, 

thirteen  shillings  and  six  pence. 

For  making  and  granting  probate  of  a  will,  with  a  copy  of  a 
will,  under  the  seal  of  the  office,  registering  the  same  and 
taking  bond,  eighteen  shillings. 
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For  a  copy  of  a  will  or  copy  of  letters  of  administration, 

four  shillings  and  six  pence. 
For  a  citation,  three  shillings. 

For  filing  the  inventory  and  certifying  the  time  when  it 
was  brought  into  the  oflBce  on  the  back  of  the  bond,  or  if 
no  bond  giving  the  executors  such  certificate,    one  shilling. 
For  a  copy  thereof,  four  shillings,  if  it  exceed  not  one  hun- 
dred and  fifty  pounds,  but  if  it  amounts  to  more, 

six  shillings. 
For  a  search,  ^  one  shilling  and  six  pence. 

For  quietus^  four  shillings  and  six  pence. 

For  every  caveai^  one  shilling  and  six  pence. 

For  filing  and  registering  a  renunciation, 

one  shilling  and  six  pence. 
For  a  copy  of  an  administrator's  account,  nine  shillings. 

And  that  the  fees  belonging  to  the  attorneys-at-law,  within 
this  province  shall  be  as  followeth,  viz., 
For  all  actions  they  shall  undertake,  whether  for  plaintiff  or 
defendant,  twelve  shillings. 

For  drawing  a  declaration  in  actions  of  debt,  detinue,  tres- 
pass, assumpsit^  trover,  etc.,  five  shillings. 
For  drawing  a  declaration  in  actions  of  slander  and  waste, 

six  shillings. 
For  drawing  a  declaration  of  covenant,  nine  shillings. 

For  every  court  he  attends  a  cause,  after  the  first  court, 

six  shillings. 
For  giving  oyer  of  a  bond  or  other  oyer, 

one  shilling  and  six  pence 
For  giving  notice  of  executing  a  writ  of  inquiry,  and  attend 
ing  it,  and  notice  of  trial,  each,  [eighteen  pence] 

For  drawing  every  plea,  replication,  demurrer  and  pleas  sub- 
sequent and  joinder  in  demurrer,  each,        [three  shillings] 
And  that  the  fees  belonging  to  the  justice's  clerks  shall  be 
as  followeth,  viz.. 
For  every  warrant  or  mittimus^  one  shilling. 

For  every  recognizance,  one  shilling. 

For  every  deposition,  one  shilling. 

For  every  certificate  or  pass,  one  shilling. 
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ADd  that  the  fees  belonging  to  the  constables  within  this 
province  shall  be  as  foUoweth,  viz., 

For  serving  a  warrant,  one  shilling. 

Fop  traveling  charges,  two  pence  per  mile  going  and  two 
pence  per  mile  coming. 

For  every  cause  in  court,  if  they  attend  the  court,  one  shil- 
ling amongst  them. 

For  serving  every  attachment,  one  shilling. 

For  serving  an  execution  for  a  debt  under  forty  shillings, 

one  shilling. 

And  that  the  fees  belonging  to  all  juries  and  inquests  within 
this  province  shall  be  as  foUoweth,  viz.. 

For  trying  all  actions  upon  issue  joined,  eight  pence  per  man. 

For  every  inquisition  made  upon  writs  of  inquiry  of  damages, 
elegit^  petition  or  upon  any  inquest  of  office  or  other 
inquiry,  three  shillings  per  day  per  man. 

For  every  inquisition  made  by  order  of  the  coroner  or  other 
officer,  upon  the  view  of  a  dead  body,  two  shillings  and 
three  pence  per  man. 

And  that  every  witness  shall  have  for  every  day  they  spend 
in  coming,  going  and  attending  to  give  evidence  in  any 
cause,  after  the  rate  of  two  shillings  per  diem. 

And  that  the  crier  of  every  court  shall  have  for  every  action 
called  in  court,  nine  pence. 

And    that   the   fees  belonging  to  every  surveyor  of   lands 
within  this  province  shall  be  as  foUoweth,  viz., 

For  every  single  hundred  acres  surveyed  by  him,  or  any  lesser 
quantity,  seven  shillings  and  six  pence,  with  accommoda- 
tions. 
•  For  surveying  any  tract  of  land  above  one  hundred  acres; 
for  the  first  hundred,  seven  shillings  and  six  pence,  and  for 
every  hundred  acres  above,  three  shillings  and  nine  pence, 
with  accommodations. 

For  a  whole  lot,  with  return  and  plat, 

seven  shillings  and  six  pence. 

Which  said  fees  respectively  shall  be  paid  upon  their  de- 
livering up  the  draught  or  plat  and  return  of  the  survey,  signed 
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with  the  surveyor's  own  hand,  to  the  owner  or  possessor  of  the 
said  lands  or  lots,  and  not  before. 
For  searching  for  a  warrant  or  return  and  copy  thereof,  each, 

one  shilling  and  six  pence. 
For  traveling  charges,  three  pence  per  mile. 

For  a  search,  if  not  found,  nine  pence. 

And  the  surveyor  shall,  in  fair  books,  record  the  warrant, 
and  shall  duly  prove  the  draughts  [and]  then  record  them. 
For  recording  the  proprietary's  warrant,  making  a  return 
thereof  after  the  survey  into  his  secretary's  oflBice,  record- 
ing the  same,  and  for  a  draught, 

six  shillings  and  three  pence. 
Which  fees  as  aforesaid  are  to  be  in  full  for  all  manner  of 
fees  that  the  surveyor  or  his  deputies,  by  any  means  whatso- 
ever, may  hereafter  pretend  to  claim  or  take  for  any  thing 
or  matter  relating  to  the  said  office. 

And  that  the  fees  belonging  to  each  chain  carrier  shall  be 
after  the  rate  of  three  shillings  per  day,  besides  accommoda- 
tions; and  the  owner  of  the  land  to  find  a  marker. 

And  that  the  fees  belonging  to  the  Queen's  collector  shall  be 
as  foUoweth,  viz., 
For  entering  every  vessel,  with  permit  to  unload, 

eight  shillings. 
For  a  new  register,  eight  shillings. 

For  a  protection,  four  shillings. 

For  every  permit,  two  shillings. 

For  every  bill  of  store,  three  shillings. 

For  clearing  every  vessel,  with  permit  to  load, 

eight  shillings. 

For  certificate  for  enumerated  commodities  or  European 

goods,  three  shillings. 

For  return  of  a  certificate,  four  shillings  and  six  pence. 

For  endorsement  on  a  register,  if  required, 

two  shillings  and  six  pence. 

For  a  bill  of  health,  if  required,  six  shillings. 

For  a  post  entry,  two  shillings  and  six  pence. 

And  that  the  comptroller  shall  have  and  receive  for  every 

ship  or  vessel  cleared  out  for  the  s(  a,  three  shillings. 
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And  that  the  fees  belonging  to  the  naval  officer  shall  be  as 
followeth,  viz^ 
For  entering  every  vessel,  eight  shillings. 

For  clearing  every  vessel,  eight  shillings. 

For  every  bond  for  enumerated  commodities,  three  shillings. 
For  signing  a  certificate  for  bond  given  for  enumerated  com- 
modities, one  shilling  and  six  pence. 
For  signing  certificate  to  cancel  bond  given  abroad  for 
enumerated  commodities,  three  shillings. 
For  canceling  plantation  bond  on  return  of  certificate, 

two  shillings  and  six  pence. 
For  signing  protection  or  registering  men,  if  required, 

one  shilling. 
[Section  II.]  Provided  always  and  be  it  enacted  by  the  au- 
thority aforesaid,  That  for  entering  and  clearing  all  ships  or 
vessels  owned  by  the  inhabitants  of  this  province,  there  shall 
be  paid  to  the  collector  and  naval  officer  no  more  than  three- 
fourths  of  the  fees  above  set  down  for  entering  and  clearing 
vessels,  respectively;   anything  herein  contained  to  the  con- 
trary notwithstanding. 
And  that  the  governor  shall  receive  and  take: 
For  a  let-pass,  if  required,  to  any  vessel  under  sixty  tons, 

six  shillings. 
For  the  same  to  any  vessel  above  sixty  tons,  if  required, 

eight  shillings. 
For  registering  any  vessel  and  certifying  the  same,  accord- 
ing as  the  law  requires,  eight  shillings. 
For  a  bill  of  health  or  Mediterranean  pass,  when  required, 

six  shillings. 
And  if  any  attorney-general,  clerk  of  any  of  the  said  courts, 
or  other  person  draw  any  indictment  or  information  defec- 
tive, they  shall  draw  new  bills  or  informations  gratis  or  forfeit 
five  pounds,  with  full  costs  to  be  recovered  as  is  hereafter 
directed. 

[Section  111.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  all  and  every  the  respective  officers  and  at- 
tomeys-at-law  whose  fees  are  hereinbefore  respectively  ascer- 
tained, limited  and  appointed,  shall  and  are  hereby  required 
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to  make  fair  tables  of  their  fees  respectively,  according  to  this 
act,  and  to  publish  and  set  np  the  same  in  manner  following: 
The  fees  of  the  respective  courts  in  the  said  courts  during 
the  continuance  of  the  said  courts  from  time  to  time.  And  the 
fees  of  other  officers,  in  their  respective  offices,  within  three 
months  after  the  publication  hereof,  where  it  shall  be  constant- 
ly exposed  to  view  and  inspection  of  all  persons  who  have  busi- 
ness in  the  said  offices. 

And  if  any  attorney-at-law  or  officer  hereinbefore  mentioned 
shall  neglect  or  delay  to  make  and  set  up  the  tables  of  their 
fees  as  is  hereinbefore  limited  and  appointed  by  this  act,  or 
shall  by  color  of  any  law,  custom  or  usage  of  this  province  or 
Great  Britain,  take,  directly  or  indirectly,  any  more,  greater 
or  other  fees,  than  is  hereinbefore  appointed,  for  their  doing, 
acting  or  performing  any  of  the  matters  or  things  hereinbe- 
fore enumerated,  or  shall  make  demand  of  any  fees,  without 
giving  the  party  of  whom  such  fees  shall  be  demanded  a  bill 
of  the  particulars,  signed  by  him  if  demanded,  or  shall  refuse 
upon  demand  to  give  the  party  a  receipt  or  discharge  under 
his  hand  for  the  fees,  upon  payment  thereof,  every  such  person 
or  officer  shall  forfeit  and  pay  for  the  first  of  every  such  of- 
fense the  sum  of  ten  pounds  current  money  of  this  province; 
and  for  the  second  offense,  the  sum  of  twenty  pounds  money 
aforesaid,  the  one-half  to  the  Queen  for  the  support  of  this 
government,  and  the  other  half  to  him  or  them  that  shall  sue 
for  the  same;  which,  with  the  penalties  and  forfeitures  afore- 
said, shall  be  recovered  in  any  court  of  record  within  this  pro- 
vince, by  action  of  debt,  bill,  plaint  or  information,  wherein 
no  essoin,  protection,  wager  of  law,  or  more  than  one  im- 
parlance shall  be  allowed.  And  for  the  third  and  every  other 
oflfense,  be  liable  to  be  displaced  or  removed  out  of  his  office, 
any  law,  custom  or  usage  to  the  contrary  notwithstanding. 

Passed  February  28,  1710-11.  Repealed  by  the  Qaeen  in  Council, 
February  20,  1713-14.  See  Appendix  III,  Section  II.  See  the  Act  of 
Assembly  passed  May  28,  1715,  Chapter  S16. 
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CHAPTER  CLXX. 


f  AN  ACT  FOR  THE  ACKNOWLEDGING  AND  RECORDING  OF  DEEDS. 

[Section  I.]  Be  it  enacted  by  Charles  Gookin,  Esquire,  by  tlie 
Queen's  royal  approbation  Lieutenant-Governor  under  William 
Penn,  Esquire,  absolute  Proprietary  and  Govemor-in-Chief  of 
the  Province  of  Pennsylvania  and  territories,  by  and  with  the 
advice  and  consent  of  the  freemen  of  the  said  Province  in  Gen- 
eral Assembly  met,  and  by  the  authority  of  the  same,  That  there 
shall  be  an  office  of  record,  which  shall  be  called  and  styled  the 
enrolment  office,  and  shall  be  kept  in  some  convenient  place  in 
each  county  of  this  province;  and  the  recorder  or  enroUer,  by 
himself  or  sufficient  deputy,  shall  duly  attend  the  service  of 
the  same,  and  at  his  own  proper  costs  and  charges  shall  pro- 
vide rolls  of  parchment,  or  good  large  books  of  royal  or  other 
large  paper,  and  well  covered,  wherein  he  shall  record  or  enroll 
the  deeds  or  conveyances  hereafter  mentioned,  in  a  fair,  legi- 
ble hand,  for  which  he  shall  have  and  receive  for  recording  or 
enrolling  and  for  copying  or  exemplifying  every  deed,  convey- 
ance or  writing,  three  farthings  for  every  line,  and  for  every 
search  one  shilling  and  six  pence,  and  for  every  acknowledging 
satisfaction  in  the  margent  of  a  mortgage  recorded,  two  shil- 
lings and  six  pence,  and  no  more;  and  for  the  seal  he  shall  have 
and  receive,  for  fixing  the  same  to  every  exemplification,  four 
shillings  and  six  pence;  and  shall  take  and  exact  no  more,  under 
the  penalty  of  five  pounds  for  every  offense,  one-half  thereof  to 
the  governor  for  and  towards  the  support  of  government,  and 
the  other  half  to  him  or  them  that  shall  sue  for  the  same. 
And  that  every  deed  of  feoffment,  bargain  and  sale,  or  other 
conveyance  hereafter  to  be  made  and  executed,  for  lands, 
tenements  or  hereditaments  in  this  province  (except  leases  for 
twenty-one  years  or  under)  shall  be  within  six  months  after 
the  date  thereof  acknowledged  by  the  party  or  parties  that 
grant  the  same,  or  be  duly  proved  by  two  of  the  witnesses 
thereto,  before  one  or  more  of  the  justices  of  the  peace  (the 
recorder  or  enroller,  or  his  deputy,  in  any  of  the  counties  within 
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this  province,  being  present)  and  be  recorded  in  the  said  of- 
fice for  the  city  or  county  where  such  lands  or  tenements  lie, 
and  the  justice  or  justices  before  whom  such  deed  shall  be  so 
acknowledged  or  proved,  shall  under  his  or  their  hands  and 
seals,  certify  the  same,  upon  the  back  of  such  deed  and  the 
day  and  year  when  such  acknowledgment  or  proof  was  made, 
and  by  whom;  which  deed,  so  acknowledged  or  proved,  and 
recorded  or  enrolled  at  length  in  the  said  office,  shall  be  valid 
and  effectual  in  law.  And  every  deed  or  conveyance  (other 
than  leases  for  twenty-one  years  or  under)  heretofore  made 
for  any  lands,  tenements  or  hereditaments  in  this  province 
not  yet  acknowledged  in  court  nor  recorded,  which  shall, 
within  five  years  after  the  twenty-fifth  day  of  March,  in  the 
year  of  our  Lord  one  thousand  seven  hundred  and  eleven,  be 
acknowledged  or  proved  and  recorded  as  aforesaid,  and  also, 
all  and  every  such  deeds  or  conveyances  as  have  been  at  any 
time  since  the  twelfth  day  of  January,  in  the  year  of  our  Lord 
one  thousand  seven  hundred  and  five,  acknowledged  or  proved, 
and  recorded  in  the  same  manner  as  is  directed  by  this  act, 
shall  take  effect  from  the  time  of  their  signing  and  seal- 
ing. And  shall  be  and  are  hereby  declared  and  enacted  to 
be  good  and  available  in  law;  and  the  justices  before  whom 
such  acknowledgments  or  proofs  are  made,  according  to 
this  act,  shall  have  and  receive  of  the  grantee,  for  certi- 
fying the  acknowledgment  or  proof  of  every  deed,  one  shilling, 
and  no  more;  and  the  recorder,  if  occasion  be,  is  hereby  re- 
quired to  go  to  the  justice,  and  shall  have  four  pence  per  mile, 
traveling  charges,  and  one  shilling  for  his  fee,  and  shall  exact 
and  demand  no  more,  under  the  penalty  of  forty  shillings  for 
every  offense,  one-half  thereof  to  the  governor,  for  the  sup- 
port of  the  government  of  this  province,  and  the  other  half 
to  him  or  them  that  will  sue  for  the  same  in  any  court  of  this 
province,  where  no  essoin,  protection  or  wager  of  law  shall 
be  allowed. 

[Section  II.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  all  deeds  and  conveyances  made  and  granted 
out  of  this  province,  and  brought  hither,  the  execution  whereof 
being  proved  by  the  solemn  affirmations  of  one  or  more  of  the 
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witnesses  thereunto,  before  one  or  more  of  the  justices  of  the 
peace  of  the  proper  county,  and  delivered  to  be  recorded,  or 
before  any  mayor  or  chief-magistrate  or  officer  of  the  cities, 
towns  or  places  where  such  deeds  or  conveyances  are  or  shall 
be  made  or  executed,  and  accordingly  certified  under  the 
common  or  public  seal  of  the  cities,  towns  or  places  where 
such  deeds  or  conveyances  are  so  proved,  respectively;  and 
the  same  deeds  or  conveyances  being  recorded  in  the  aforesaid 
office,  for  the  county  where  such  lands  lie,  within  six  months 
next  after  the  arrival  of  the  ship,  vessel  or  person  that  brought 
the  same,  shall  be  and  are  hereby  declared  to  be  as  valid  as 
if  the  said  deeds  or  conveyances  had  been  here  made,  acknowl- 
edged, proved  and  recorded,  according  to  the  form  and  time 
hereinbefore  appointed. 

Provided  nevertheless,  That  if  any  person  here  lawfully  em- 
powered, shall,  in  pursuance  of  that  power,  make  sale  and  as- 
surance of  any  lands  or  hereditaments  (to  any  person  whatso- 
ever) within  this  province,  and  the  deeds  thereof  be  duly 
proved,  (or  patent  had)  and  recorded  according  to  the  true 
meaning  of  this  act  before  any  conveyance  either  from  the 
proprietary  of  this  province,  or  other  owner  of  the  same  lands 
or  hereditaments,  or  any  part  thereof,  to  any  other  person,  be 
here  proved  and  recorded,  as  aforesaid — ^the  said  deed  or  pat- 
ent, so  made,  passed  or  recorded  here,  shall  stand  good  and 
effectual  in  law  to  all  intents  and  purposes  whatsoever,  and 
the  other  shall  be  void. 

[Section  III.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  all  deeds  or  conveyances  made  or  to  be  made 
and  proved  or  acknowledged  and  recorded,  according  to  the 
true  intent  and  meaning  of  this  act,  shall  be  of  the  same  force 
and  effect  here,  for  the  assurance  of  the  said  lands,  tenements 
and  hereditaments,  and  for  docking  and  barring  estates  tail, 
as  fines  and  recoveries  at  common  law,  or  deeds  of  feoffment, 
with  livery  and  seizin,  or  deeds  enrolled  in  any  of  the  Queen^s 
courts  of  record  at  Westminster,  are  or  shall  be  in  the  King- 
dom of  Great  Britain,  and  the  exemplification  of  all  deeds  so 
enrolled,  being  examined  by  the  recorder,  and  certified  accord- 
ingly under  the  seal  of  the  proper  office,  which  the  keeper 
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thereof  is  hereby  required  to  afiBx  thereto,  shall  be  and  are 
hereby  declared  and  enacted  to  be  as  valid  and  effectual  in  law 
as  the  original  deeds  themselves,  and  may  be  showed,  pleaded 
and  made  use  of  accordingly,  saving  to  all  and  every  person  or 
persons,  bodies  politic  and  corporate,  their  heirs  and  succes- 
sors, executors  and  administrators,  other  than  to  the  said  fe- 
olfers  and  grantors,  their  heirs  and  successors  all  such  rights, 
titles,  estates,  claims  and  interests  as  they  or  any  of  them 
have  of,  in  or  to  the  said  lands,  tenements  and  hereditaments, 
or  any  part  thereof,  at  the  time  of  such  feoffment,  or  other  con- 
veyance aforesaid,  sealed  and  delivered,  so  that  they  do  pursue 
their  said  rights,  titles,  claims  or  interest  by  way  of  action  or 
lawful  entry,  within  seven  years  next  after  the  date  of  such 
deeds  or  conveyances.    And  saving  to  all  persons  such  action, 
right,  title,  interest  and  claim  of,  in  or  to  the  said  lands,  tene- 
ments or  other  hereditaments,  as  first  shall  grow,  remain,  de- 
scend or  come  to  them,  after  the  dates  of  the  said  deeds  or  con- 
veyances, by  force  of  any  gift  or  grant,  or  by  any  other  cause 
or  matter  had  or  made  before  the  ensealing  and  delivery  of 
the  said  deeds,  so  that  they  take  their  action,  or  pursue  their 
right  according  to  law,  within  seven  years  next  after  such 
action,  right,  claim,  title  or  interest    to    them  accrued,  de- 
scended or  came;  and  that  the  said  persons  and  their  heirs 
may  have  their  said  action  against  the  pernors  of  the  profits 
of  the  said  lands  and  hereditaments,  at  the  time  of  the  said 
action  to  be  taken;  and  also  saving  the  right  and  title  of  all 
persons  who  at  the  time  of  the  sealing  and  delivery  of  the 
said  deeds,  or  at  the  time  the  said  action,  right  and  title  may 
accrue,  descend  or  come,  as  aforesaid,  shall  be  women  covert 
and  no  parties  to  the  said  deed,  or  within  age,  or  in  prison,  or 
beyond  the  seas,  or  not  of  whole  or  sound  memory,  so  that  they 
or  their  heirs  take  their  said  action  or  lawful  entry,  according 
to  their  right  and  title  within  three  years  next  after  they  come 
and  be  at  their  full  age,  out  of  prison,  within  this  province  in 
person,  or  by  their  attorney  or  agent,  unmarried  and  of  whole 
memory,  and  pursue  the  same  actions  and  entries,  with  effect, 
according  to  the  laws  of  this  province;  and  if  they  do  not  take 
their  actions  and  entries,  as  is  aforesaid,  that  they  and  every 
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of  them,  and  their  heirs,  shall  be  concluded  by  the  said  feoff- 
ments, deeds  and  conveyances  forever,  in  the  like  manner  as 
they  that  may  be  parties  or  privies  thereunto. 

Provided  always.  That  where  any  person  or  persons  shall, 
by  a  deed  duly  executed,  grant  or  convey  his  or  their  lands 
or  tenements  to  any  other  person  or  persons  who  get  the  last 
deed  or  grant  recorded  or  enrolled,  if  afterwards  the  first  deed 
be  recorded  or  enrolled  within  the  time  prescribed  by  this  act, 
for  recording  such  a  deed,  then  the  last  or  other  deed,  and  the 
enrolment  thereof,  shall  be,  ipsofacto^  void,  anything  in  this  act 
contained  to  the  contrary  notwithstanding. 

[Section  IV.]  And  be  it  further  enacted  by  the  authority 
aforesaid,  That  no  deed  of  mortgage,  or  defeasible  deed  in 
the  nature  of  mortgages,  shall  be  good  or  sufficient  to  convey 
or  pass  any  freehold  or  inheritance,  or  to  grant  any  estate 
therein  for  life  or  years,  unless  such  deed  be  acknowledged,  or 
proved,  and  enrolled  or  recorded,  where  such  lands  or  estates 
lie,  as  before  directed  for  other  deeds. 

[Section  V.]  And  it  is  further  enacted  by  the  authority 
aforesaid.  That  any  mortgagee  of  any  real  or  personal  estate 
within  this  province,  having  received  full  satisfaction  and  pay- 
ment of  all  such  sum  and  sums  of  money  as  are  really  due  to 
him  by  such  mortgage,  shall,  at  the  request  of  the  mortgagor, 
enter  satisfaction  upon  the  margent  of  such  mortgage  re- 
corded, or  to  be  recorded  in  the  said  office  of  enrolment,  which 
shall  forever  thereafter  discharge,  defeat  and  release  the  same, 
and  shall  likewise  bar  all  actions  brought,  or  to  be  brought, 
thereupon.  And  if  such  mortgagee,  by  himself  or  his  attorney, 
shall  not  within  three  months  after  request  and  tender  made, 
for  his  reasonable  charges,  repair  to  the  said  office,  and  there 
make  such  acknowledgment  as  aforesaid,  he,  she  or  they  so 
refusing  shall,  for  every  such  offense  forfeit  and  pay  unto  the 
party  or  parties  aggrieved,  any  sum  not  exceeding  the  mort- 
gage money,  to  be  recovered  in  any  court  of  record  within  tliis 
province,  by  bill,  plaint  or  information. 

[Section  VI.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  the  present  master  of  the  rolls,  and  every 
other  master  of   the  rolls  succeeding  him,  that  shall  be  ap- 
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pointed  recorder  or  enroUer  for  the  whole  province,  shall  by 
himself  or  sufficient  deputies  (for  whom  he  shall  be  answer- 
able) hold  his  office  at  Philadelphia,  and  in  each  of  the  other 
counties  of  this  province,  for  recording  deeds,  and  shall  And 
one  or  more  sufficient  sureties  with  himself,  to  become  bound 
to  the  governor,  for  the  time  being,  in  a  bond  of  two  hundred 
pounds,  for  the  true  and  faithful  executing  of  the  said  office, 
and  for  delivering  up  the  records,  and  other  writings,  belonging 
to  the  said  office,  by  him,  his  heirs,  executors,  or  administra- 
tors, to  his  successors  in  the  said  office,  safe,  whole  and  unde- 
faced;  which  said  bond  shall  be  filed  in  the  secretary's  office, 
and  there  safely  kept,  in  order  to  be  made  use  of  for  making 
satisfaction  to  the  parties  that  shall  be  damnified  or  aggrieved 
as  is  or  shall  be  directed  by  the  laws  of  this  province  in  such 
case.  And  no  master  of  the  rolls,  recorder  or  enroller  of  deeds, 
whatsoever  hereafter  to  be  appointed  by  commission  from  the 
governor,  shall  enter  upon  or  officiate  in  his  office  before  he 
hath  given  such  security  as  aforesaid,  upon  pain  of  forfeiting 
the  sum  of  one  hundred  pounds,  to  be  recovered  as  aforesaid, 
the  one-half  thereof  shall  go  to  the  governor,  for  the  use  afore- 
said, and  the  other  half  to  him  or  them  that  shall  sue  for  the 
same. 

[Section  VII.]  Provided  always,  and  be  it  further  enacted 
and  declared  by  the  authority  aforesaid.  That  nothing  herein 
contained,  or  in  the  said  obligation,  shall  bind  or  oblige,  or  be 
construed,  adjudged,  deemed  or  taken  to  oblige  or  bind  the 
said  recorder  or  enroller,  his  deputy  or  deputies,  or  any  of  them, 
to  deliver  up  the  said  office  records  and  writings,  or  any  of 
them,  in  such  condition  as  aforesaid,  where  the  same,  or  any 
of  them  respectively  shall  happen  to  be  destroyed,  damnified 
or  defaced  by  any  casualty  of  fire,  inundation,  earthquake,  ene- 
mies or  thieves,  anything  herein,  or  in  any  other  law,  to  the 
contrary  notwithstanding. 

And  whereas  many  persons  in  tliis  province  finding  their 
patents,  deeds  and  writings  recorded  in  the  said  office,  to 
be  safe  and  secure  in  the  hands  and  custody  of  the  officers, 
have  neglected  to  take  up  the  same  for  many  years,  to  the  dis- 
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advantage  and  disappointment  of  the  officers;  for  prevention 
whereof  for  the  future: 

[Section  VIII.]  Be  it  enacted  by  the  authority  aforesaid, 
That  it  shall  and  may  be  lawful  to  and  for  the  master  of  the 
roils,  and  office  of  enrolment,  for  the  time  being,  his  deputy  and 
deputies,  to  have,  receive  and  take  for  every  patent,  deed,  or 
writing  to  be  recorded  in  the  said  office  or  offices,  that  shall 
lie  in  his  or  their  hands  not  paid  for  by  the  owner,  above  the 
space  of  one  month  next  after  the  same  is  recorded,  the  sum 
of  two  pence  per  month  for  every  month  then  following,  so  long 
as  the  same  shall  remain  unpaid  for  as  aforesaid;  which  said 
sum  of  two  pence  per  month,  tojnrether  with  the  fees  of  the 
office,  and  offices  aforesaid,  the  said  officer,  his  deputy  and  depu- 
ties, shall  recover  in  any  court  in  this  province,  or  before  any 
inferior  judicature  or  jurisdiction  in  the  same  for  recovery  of 
debts  under  forty  shillings. 

Passed  February  28, 1710-11.  Repealed  by  the  Queen  in  Council, 
February  20,  1713-14.  See  Appendix  III,  Section  II,  and  the  Act  of 
Assembly  passed  May  28,  1715,  Chapter  208. 


CHAPTER  CLXXI. 


AN  ACT  DIRECTING  AN  AFFIRMATION  TO  SUCH  WHO  FOR  CONSCIENCE 
SAKE  CANNOT  TAKE  AN  OATH. 

Whereas  William  Penn,  Esquire,  Proprietary  and  Governor 
of  this  province  together  with  the  greatest  part  of  the  free- 
holders thereof  were  at  the  first  settling  of  this  colony  and  still 
continue  to  be  such  who  for  conscience^  sake  can  neither  take 
nor  administer  an  oath,  as  also  divers  of  those  from  a  tender 
scruple  of  conscience  cannot  take  the  affirmation  allowed  by 
law  to  Quakers  in  Great  Britain,  and  forasmuch  as  there  is 
great  danger  of  a  failure  of  justice  if  so  considerable  a  number 
of  the  inhabitants  be  made  incapable  of  giving  evidence;  there- 
fore, to  the  end  that  they  may  be  the  better  enabled  and  quali- 
fied for  such  offices,  places  and  stations  as  they  may  be  required 
to  serve  in: 
23—1 
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[Section  I.]  We  humbly  pray  that  it  may  be  enacted  and  be 
it  enacted  by  Charles  Gookin,  Esquire,  by  the  Queen's  royal  ap- 
probation Lieutenant-Governor  under  William  Penn,  Esquire, 
absolute  Proprietary  and  Governor-in-Chief  of  the  Province  of 
Pennsylvania,  by  and  with  the  advice  and  consent  of  the  free- 
men of  the  said  Province  in  General  Assembly  met,  and  by  the 
authority  of  the  same,  That  when  any  such  person  who  for 
conscience'  sake  cannot  take  an  oath  shall  be  called  before  any 
magistrate  or  proper  officer  to  give  evidence  in  any  matter 
or  case  whatsoever,  such  magistrate  or  officer  shall  administer 
the  affirmation  as  hereinafter  directed  to  such  person  or  per- 
sons in  these  words: 

A.  B.,  thou  art  called  here  to  give  thy  evidence;  dost  thou 
protest  solemnly  and  declare  that  the  evidence  thou  shalt  give 
be  the  truth,  the  whole  truth,  and  nothing  but  the  truth ; 

and  the  affirmant  shall  answer  yea  or  yes. 

[Section  II.]  And  be  it  further  enacted  by  the  authority 
aforesaid,  That  the  said  affirmation  shall  be  adjudged  and 
taken  and  is  hereby  declared  to  be  of  [as]  full  force  and  effect  as 
if  the  same  had  been  by  oath  and  the  same  affirmation  chang- 
ing what  should  be  changed  shall  sufficiently  qualify  any  such 
aforesaid  person  or  persons  to  serve  in,  execute  and  exercise 
any  office,  place  or  station  in  this  province,  any  law,  usage  or 
custom  to  the  contrary  hereof  in  anywise  notwithstanding. 

Provided  always.  That  all  such  who  shall  be  hereafter  com- 
missionated  by  the  governor  to  be  magistrates  or  officers,  as 
also  all  members  of  assembly,  before  they  enter  upon  or  act 
in  their  respective  places,  offices  and  trusts,  shall  subscribe 
the  effect  of  the  declaration  and  profession  of  faith  according 
to  the  act  of  parliament  made  the  first  year  of  the  reign  of 
King  William  the  Third,  entitled  "An  act  for  exempting  their 
majesties'  subjects  dissenting  from  the  Church  of  England  from 
the  penalties  of  certain  laws." 

Provided  always.  That  nothing  in  this  act  contained  shall 
be  construed  or  deemed  to  hinder  any  magistrate  or  proper 
officer  from  administering  an  oath  to  any  person  who  doth  not 
make  scruple  of  conscience  to  take  the  same. 

[Section  III.]  And  be  it  further  enacted  by  the  authority 
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aforesaid,  That  if  am-  person  or  persons  taking  such  solemn 
affirmation  as  aforesaid  shall  be  lawfully  convicted  willfully, 
falsely  and  corruptly  to  have  affirmed  or  declared  any  matter 
or  thing  which  if  the  same  had  been  upon  oath  would  by  the 
law  of  Great  Britain  have  amounted  unto  willful  and  corrupt 
perjury,  such  person  shall  incur  the  same  penalties  as  by  the 
laws  and  statutes  of  Great  Britain  are  enacted  against  persons 
convicted  of  willful  and  corrupt  perjury. 

Passed  February  28,  1710-11.  Repealed  by  the  Qneen  in  CouDcil,  De- 
cember 19,  1711,  and  February  20,  1713-14.  See  Appendix  III,  Sections 
I  and  II»  and  the  Act  of  Assembly  passed  May  28,  1715,  Chapter  204. 


CHAPTER  CLXXII. 


AN  ACT  THAT  NO  PUBLIC  HOUSE  OR  INN  WITHIN  THIS  PROVINCE  BE 
KEPT  WITHOUT  LICENSE. 

For  preventing  of  disorders  and  the  mischiefs  that  may 
happen  by  multiplicity  of  public  houses  of  entertainment: 

[Section  I.]  Be  it  enacted  by  Charles  Gookin,  Esquire,  by  the 
Queen's  royal  approbation  Lieutenant-Governor  under  William 
Penn,  Esquire,  absolute  Proprietary  and  Governor-in-Chief  of 
the  Province  of  Pennsylvania,  by  and  with  the  advice  and 
consent  of  the  freemen  of  the  said  Province  in  General  As- 
sembly met,  and  by  the  authority  of  the  same.  That  no  per- 
son or  persons  whatsoever  within  this  province  shall  hereafter 
have  or  keep  any  public  inn,  tavern,  alehouse,  tipling-house 
or  dramshop,  victualing  house  or  public  house  of  entertain- 
ment in  any  county  of  this  province,  or  in  the  city  of  Philadel- 
phia, unless  such  person  or  persons  shall  first  be  recommended 
by  the  justices  in  the  respective  county  courts,  and  the  said 
city,  in  their  quarter-sessions  or  court  of  record  for  the  said 
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counties  and  city  respectively,  to  tlie  lieutenant-governor  for 
tlie  time  being,  for  liis  license  for  so  doing,  under  tlie  penalty 
of  Ave  pounds.  And  tliat  no  person,  so  licensed  as  aforesaid, 
shall  knowingly  suffer  any  disorder,  as  drunkenness  or  unlaw- 
ful games  whatsoever,  in  such  his,  her  or  their  houses,  under 
the  penalty  of  forty  shillings  for  the.  first  offense;  and  for  the 
second  offense,  to  be  suppressed  by  the  said  justices  of  the  said 
respective  courts,  and  that  no  such  innkeeper,  taverner  or  other 
person  as  aforesaid  shall  presume  to  continue  such  public 
house  of  entertainment  of  his  own  accord  after  such  suppres- 
sion, or  the  expiration  of  his  license,  without  new  license  as 
aforesaid,  under  the  penalty  of  five  pounds,  one-half  thereof  to 
the  governor  for  the  time  being,  towards  the  support  of  this 
government,  and  the  other  half  to  the  use  of  the  poor  of  the 
respective  township  or  city  where  the  offense  shall  be  com- 
mitted. 

Provided  always.  That  nothing  herein  contained  shall  ex- 
tend to  debar  or  hinder  the  magistrates  of  the  city  of  Phila- 
delphia to  claim,  have  and  enjoy  all  such  fines,  penalties  and 
forfeitures,  as  shall  be  due  or  forfeited  in  the  quarter-sessions 
or  court  of  record,  to  be  held  for  the  said  city,  which  are 
granted  them  by  charter. 

[Section  II.]  And  be  it  further  enacted  by  the  authority 
aforesaid,  That  all  such  innkeepers  as  aforesaid,  shall  keep 
good  entertainment  for  man  and  horse,  under  the  penalty  of 
forfeiting  forty  shillings  for  the  use  aforesaid. 

[Section  III.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  the  governor  shall  have  and  receive,  for  every 
license  to  be  granted  by  him  pursuant  to  this  act,  to  any 
person,  to  sell  wine  and  other  liquors  in  the  city  of  Phila- 
delphia, three  pounds;  and  to  sell  all  other  liquors  in  the  said 
city,  except  wine,  the  sum  of  forty  shillings.  And  for  every 
license  to  any  person  to  sell  wine  and  other  liquors  in  the  towns 
of  New  Bristol,  Frankford,  Germantown,  Darby,  Chester  and 
Chichester,  the  sum  of  forty  shillings.  And  for  every  license 
to  sell  wine  and  other  liquors  in  any  other  part  of  this  province, 
the  sum  of  thirty  shillings,  and  no  more.     And  the  secretary 
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shall  have,  for  drawing  such  license,  with  the  seal,  six  shillings, 
and  no  more. 

Passed  February  28,  1710-11.  Confirmed  by  tbe  Qaeen  in  Coancil, 
February  20,  17i:j-14.  See  Appendix  III,  Section  II,  and  the  Acta  of 
Assembly  passed  May  31,  1718,  Chapter  235;  August  26,  1721,  Chapter 
244;  May  12,  1722,  Chapter  253;  March  5, 1725-26,  Chapter  293;  February 
9,  1750-51,  Chapter  388;  March  17,  1757,  Chapter  420:  April  29,  1758, 
Chapter  433;  April  21,  1759,  Chapter  441;  February  18,  1777,  Chapter  743; 
March  15,  1779,  Chapter  825;  March  30,  1779,  Chapter  833;  March  17, 
1780,  Chapter  897;  March  19,  1783,  Chapter  1016;  September  25,  1786, 
Chapter  1248;  AprU  22,  1794,  Chapters  1758  and  1763;  March  28,  1808. 
P.  L.  169;  March  30,  1811,  P.  L.  150;  March  8,  1815,  P.  L.  91;  March  25, 
1817,  P.  L,  298;  January  27,  1819,  P.  L.  39;  January  16,  1823,  P.  L.  10; 
April  12,  1825,  P.  L.  247;  and  April  10,  1826,  P.  L.  381.  Partly  re- 
pealed  by  the  Act  of  Assembly  passed  April  7,  1830,  P.  L.  352.  Supplied 
by  the  Act  of  Assembly  passed  March  11,  1834,  P.  L.  117. 


CHAPTER  CLXXIIL 


AN  ACT  OF  PRIVILEGES  TO  A  FREEMAN. 

[Section  I.]  Be  it  enacted  by  Charles  Gookin,  Esquire,  by  the 
Queen's  royal  approbation  Lieutenant-Governor  under  William 
Penn,  Esquire,  absolute  Proprietary  and  Governor-in-Chief  of 
the  Province  of  Pennsylvania,  by  and  with  the  advice  and  con- 
sent of  the  freemen  of  the  said  Province  in  General  As- 
sembly met,  and  by  the  authority  of  the  same.  That  no  free- 
man of  this  province  shall  be  taken  or  imprisoned  or  disseized 
of  his  freehold  or  liberties,  or  be  outlawed  or  exiled,  or  any 
other  ways  hurt,  damnified  or  destroyed,  nor  be  tried  or  con- 
demned, but  by  the  lawful  judgment  of  his  twelve  equals,  or 
by  the  laws  of  this  province. 

Provided,  That  nothing  herein  contained  shall  extend  to 
obstruct  the  power  of  the  court  of  admiralty  concerning  any 
matter  properly  cognizable  in  the  said  court. 

Passed  February  28,  1710-11.  Repealed  by  the  Queen  in  Council,  Feb- 
ruary 20,  1713-14.  See  Appendix  III,  Section  II,  and  the  Act  of  Assem- 
bly passed  March  30,  1722-23,  Chapter  "im. 
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CHAPTER  CLXXIV. 


AN  ACT  AGAINST  RIOTOUS  SPORTS,  PLAYS  AND  GAMES. 

[Section  I.]  Be  it  enacted  by  Charles  Gookin,  Esquire,  by  the 
Queen's  royal  approbation  Lieutenant-Governor  under  William 
Penn,  Esquire,  absolute  Proprietary  and  Governor-in-Chief  of 
the  Province  of  Pennsylvania  and  territories,  by  and  with  the 
advice  and  consent  of  the  freemen  of  the  said  Province  in  Gen- 
eral Assembly  met,  and  by  the  authority  of  the  same.  That  no 
manner  of  person  or  persons  of  what  degree,  quality  or  condi- 
tion soever  he  or  they  be,  from  and  after  the  publication  of  this 
act,  by  himself,  factor,  deputy,  servant,  or  other  person,  shall 
for  his  or  their  gain,  lucre  or  living,  keep,  have,  hold,  occupy, 
exercise  or  maintain  (contrary  to  the  statute  made  in  the  thirty- 
third  year  of  the  reign  of  King  Henry  the  Eighth,  entitled  "A 
bill  for  maintaining  of  artillery,  and  the  debarring  unlawful 
games,")'  any  common  house,alley  or  place  of  bowling,  quoiting, 
closh-kayles,  half-bowls,  tennis,  dicing,  tables  or  carding,  or 
any  other  manner  of  game  prohibited  by  the  laws  of  Great 
Britain,  now  invented  or  made,  or  any  such  other  game  here- 
after to  be  invented,  found,  had  or  made,  upon  pain  to  forfeit 
and  pay  for  every  day  keeping,  having,  maintaining  or  suffer- 
ing any  such  game  to  be  had,  kept,  executed,  played  or  main- 
tained within  any  such  house,  garden,  alley  or  other  place,  con- 
trary to  the  form  and  effect  of  this  act,  the  sum  of  forty  shil- 
lings; and  also,  every  person  using  and  haunting  any  of  the 
said  houses  and  plays,  and  there  playing,  shall  forfeit  for  every 
so  doing  the  sum  of  six  shillings  and  eight  pence. 

[Section  II.]  Be  it  further  enacted  by  the  authority  afore- 
said. That  it  shall  be  lawful  for  all  and  every  the  justices  of  the 
peace  in  every  county  of  this  province,  mayors,  sheriffs,  bailiffs 
and  other  head  officers  within  every  city,  town  or  borough 
within  this  province,  from  time  to  time  (as  well  within  liberties 
as  without)  as  need  and  case  shall  require,  to  come,  enter  and 


^  2  Rnffhend,  307. 
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resort  unto  all  and  every  houses,  places  and  alleys  where  such 
games  shall  be  suspected  to  be  holden,  exercised  or  occupied 
contrary  to  the  form  of  this  act,  and  as  well  the  keepers  of  the 
same  as  also  the  persons  there  haunting,  resorting  and  play- 
ing, to  take,  arrest  and  imprison,  and  them  so  taken  and  ar- 
rested, to  keep  in  prison  until  such  time  as  the  keepers  and 
maintainers  of  the  said  plays  and  games  have  found  sureties 
to  the  Queen's  use,  to  the  support  of  this  government,  to  be 
bound  by  recognizance,  or  otherwise,  no  longer  to  use,  keep  or 
occupy  any  such  house,  play,  game,  alley  or  place.  And  also, 
that  the  persons  there  so  found  be  in  like  case  bound  by  them- 
selves, or  else  with  sureties  by  the  discretion  of  the  justices, 
mayors,  sheriffs,  bailiffs  or  other  head  officers,  no  more  to  play, 
haunt  or  exercise,  from  thenceforth  in,  at  or  to  any  of  the  said 
places  or  at  any  of  the  said  games. 

[Section  III.]  Be  it  further  enacted  by  the  authority  afore- 
said. That  no  manner  of  artificer  or  craftsman,  or  any  handi- 
craft or  occupation,  husbandman,  apprentice,  laborer,  servant 
at  husbandry,  journeyman,  or  servant  of  artificer,  mariners, 
fishermen,  watermen,  or  any  serving  man,  shall  contrary  to  the 
said  statute,  from  and  after  the  publication  hereof,  play  at  the 
tables,  tennis,  dice,  cards,  bowles,  closh,  loggating,  or  any 
other  game  prohibited,  as  abovesaid,  under  the  pain  of  twenty 
shillings,  to  be  forfeit  for  every  time.  And  that  all  justices  of 
[the]  peace,  mayors,  bailiffs,  sheriffs,  and  all  other  head  officers, 
and  every  of  them,  finding  or  knowing  any  person  or  persons 
using  or  exercising  any  such  games,  contrary  to  this  act,  shall 
have  full  power  and  authority  to  commit  every  such  offender 
to  ward,  there  to  remain  without  bail  or  mainprise  until  such 
time  that  they,  so  offending,  be  bound  by  obligation,  for  the 
use  of  the  Queen,  for  the  support  of  this  government,  as  afore- 
said, in  such  sums  of  money  as  by  the  discretion  of  the  said 
justices,  mayors,  bailiffs,  or  other  head  officers  shall  be  thought 
reasonable,  that  they  or  any  of  them  shall  not  from  thence- 
forth use  any  such  game. 

Provided  always.  That  all  informations,  plaints,  actions  or 
suits  that  shall  be  taken  or  sued  upon  any  part  of  this  act,  shall 
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be  commenced  within  the  year  after  the  offense  committed  and 
(lone,  or  otherwise  no  advantage  or  suit  thereof  to  be  taken. 

And  to  the  intent  that  every  person  may  have  knowledge  of 
this  act  and  avoid  the  danger  and  penalties  of  the  same: 

[Section  IV.]  Be  it  enacted  by  the  authority  aforesaid,  That 
the  justices  of  the  peace  in  each  county  of  this  province  shall 
at  every  of  the  courts  of  quarter-sessions  or  otherwise,  as  often 
as  the  coui*t  shall  think  fit,  cause  this  act  to  be  openly  read 
therein. 

[Section  V.]  Be  it  further  enacted  by  the  authority  aforesaid. 
That  from  and  after  the  publication  of  this  act,  no  person  of 
what  age,  sex,  degree  or  quality  soever,  shall  contrary  to  the 
statute  of  the  ninth  and  tenth  years  of  the  reign  of  King  Wil- 
liam the  Third,*  chapter  the  second,  make,  sell  or  utter  or  ex- 
pose to  sale  any  squibs,  rockets,  serpents  or  other  fireworks,  or 
any  cases,  moulds  or  other  implements  for  the  making  such 
fireworks,  or  permit  any  such  fireworks  to  be  thrown  or  fired 
out  of  or  in  their  houses  or  lodgings,  or  any  part  or  place 
thereto  adjoining,  or  into  any  public  street,  highway,  road 
or  passage,  nor  throw  or  fire,  or  to  be  aiding  in  the  throwing 
or  firing  of  any  such  fireworks,  in  or  into  any  public  street, 
house,  shop,  river,  highway,  road  or  passage,  but  every  such 
offense  shall  be  adjudged  a  common  nuisance. 

[Section  VI.]  And  be  it  further  enacted  by  the  authority 
aforesaid,  That  from  and  after  the  publication  of  this  act,  any 
person,  as  aforesaid,  of  what  age,  sex,  degree  or  quality  soever 
who  shall  make,  give,  sell  or  utter,  or  expose  to  sale  any  squibs, 
rockets,  serpents,  or  other  fireworks,  or  any  cases,  moulds,  or 
other  implements  for  making  thereof,  and  be  convicted  thereof 
before  one  or  more  justices  of  the  peace  of  the  city,  county  or 
division,  or  chief -magistrate  of  the  place  where  such  offense 
shall  be  committed,  by  confession  of  the  party  or  affirmation 
or  oath  of  two  witnesses,  shall  for  every  such  offense  forfeit 
any  sum  under  foily  shillings.  And  any  person  whatsoever, 
who  after  the  publication  of  this  act,  shall  permit  or  suffer 
any  such  fireworks  to  be  thrown,  fired  from,  out  of  or  in  their 
houses,  shops,  dwellings,  [or]  lodgings,  into  any  public  street, 
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highway,  road  or  passage,  or  any  other  house  or  place  whatso- 
ever and  shall  be  convicted  thereof  as  aforesaid,  shall  for 
every  such  offense  forfeit  twenty  shillings;  the  said  several 
forfeitures  to  be  levied  by  distress  and  sale  of  goods  and  chat- 
tels of  the  offender,  by  warrant  of  the  said  justices  or  chief- 
magistrates,  one-half  to  the  use  of  the  poor  of  the  city,  county 
or  division  where  any  such  offense  shall  be  committed,  and  the 
other  to  the  prosecutor. 

[Section  VII.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  any  person  as  aforesaid,  who  shall  throw,  or 
fire  or  assist  in  the  throwing  or  firing  any  such  fireworks,  in 
or  into  any  public  street,  house,  shop,  river,  highway,  road  or 
passage,  and  be  thereof  convicted,  as  aforesaid,  shall  for  every 
such  offense,  forfeit  twenty  shillings  to  the  uses  aforesaid,  and 
pay  the  same  immediately  to  the  said  justices  or  chief-magis- 
trate, or  be  sent  to  the  House  of  Correction,  there  to  be  kept  to 
hard  labor,  for  any  time  not  exceeding  one  month,  unless  such 
offender  sooner  pay  such  forfeiture. 

Passed  February  28,  1710-11.  Repealed  by  tbe  Queen  in  Council,  Feb- 
ruary 20,  1713-14.  See  Appendix  HI,  Section  II,  and  tbe  Acta  of  As- 
sembly passed  August  26,  1721,  Chapter  245,  and  February  9,  1750-51, 
Chapter  388. 


CHAPTER  CLXXV. 


AN  ACT  TO  PREVENT  DISPUTES  WHICH  MAY  HEREAFTER  ARISE  ABOUT 
THE  DATES  OF  CONVEYANCES  AND  OTHER  INSTRUMENTS  AND 
WRITINGS. 

Whereas  the  generality  of  the  inhabitants  of  this  province 
do  conscientiously  scruple  to  call  the  names  of  the  months  as 
they  are  usually  called;  but  the  month  which  others  call  March 
they  call  the  First  month,  and  the  month,  commonly  called 
April,  the  Second  month,  and  so  of  the  rest  of  the  months  of 
the  year;  and  the  dates  of  many  deeds,  conveyances  and  other 
writings,  as  well  as  the  times  of  payment  of  money,  are  ac- 
23»— I 
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cordingly  mentioned  and  expressed.  Now,  forasmuch  as  dis- 
putes and  controversies  may  hereafter  arise  concerning  the 
premises: 

[Section  I.]  Be  it  therefore  enacted  by  Charles  Gookin,  Es- 
quire, by  the  Queen's  royal  approbation  Lieutenant-Governor 
under  William  Penn,  Esquire,  absolute  Proprietary  and  Gover- 
nor-in-Chief  of  the  Province  of  Pennsylvania,  by  and  with 
the  advice,  and  consent  of  the  freemen  of  the  said  Province 
in  General  Assembly  met,  and  by  the  authority  of  the  same, 
That  all  deeds,  conveyances,  mortgages,  letters  of  attorney, 
or  powers  of  agency,  commissions,  bonds,  bills,  charter-parties, 
leases,  releases,  contracts,  articles,  receipts,  and  all  other  in- 
struments and  writings  whatsoever,  wherein  the  names  of 
the  months  are  called  First,  Second,  Third,  Fourth,  instead  of 
March,  April,  May,  June,  and  so  of  the  rest,  always  account! u*; 
the  month  called  March  to  be  the  first  month  of  the  year,  shall 
and  are  hereby  enacted  and  declared  to  be  as  good  and  avail- 
able, and  may  be  pleaded  and  shall  be  deemed,  adjudged  and 
taken  in  all  courts  of  judicature,  and  elsewhere  within  this  pro- 
vince, to  be  as  valid  and  effectual  in  law,  to  all  intents,  con- 
structions and  purposes,  as  if  the  months  in  such  writings  bad 
been  set  down  and  expressed  by  their  usual  names,  any  law, 
custom  or  usage  to  the  contrary  thereof  in  anywise  notwlth- 
standinp. 

Passed  February  28,  1710-11.  Confirmed  by  the  Queen  in  Council, 
February  20,  1713-14.  See  Appendix  III,  Section  II.  Repealed  by  the 
Act  of  Assembly  passed  March  11,  1752,  Chapter  395. 


CHAPTER  CLXXVI. 


AN  ACT  FOR  PRIORITY  OF   PAYMENT  OF  DEBTS  TO  THE  INHABITANTS 

OF  THIS  PROVINCE. 

Whereas  many  persons  bringing  into  this  province  consider- 
able cargoes  of  goods  and  visible  estates  do  thereby  acquire 
great  and  large  credits  from  the  inhabitants,  and  upon  the 
death  of  such  persons  it  often  happens  that  such  cargoes  or 
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effects  are  claimed  by  their  employers,  or  others  beyond  the 
seas,  whereby  it  falls  out  that  the  inhabitants  who  furnished 
the  said  persons  with  goods,  suitable  for  returns,  or  otherwise 
gave  them  credit,  are  liable  to  be  defrauded  or  deprived  of  their 
just  debts;  for  prevention  whereof,  as  well  as  to  give  remedy 
in  the  premises,  and  in  such  like  cases: 

[Section  L]  Be  it  enacted  by  Charles  Gookin,  Esquire,  by  the 
Queen's  royal  approbation  Lieutenant-Governor  under  William 
Penn,  Esquire,  absolute  Proprietary  and  Governor-in-Chief  of 
the  Province  of  Pennsylvania,  by  and  with  the  advice  and 
consent  of  the  freemen  of  the  said  Province  in  General  As- 
sembly met,  and  by  the  authority  of  the  same.  That  all  debts 
which  are  or  shall  be  contracted  within  this  province,  shall  be 
preferred  before  all  debts  of  the  same  nature  and  dignity  which 
are  or  shall  be  contracted  out  of  this  province;  and  no  debt 
which  is  or  shall  be  due  by  judgment  or  recognizance,  recovered 
or  acknowledged,  or  by  bond  or  specialty  made  out  of  this  pro- 
vince, for  debts  not  contracted  in  this  province,  shall  be  pre- 
ferred to  debts  of  the  same  nature  which  are  or  shall  be  con- 
tracted within  the  said  province.  And  that  no  action  or  suit 
now  or  hereafter  commenced,  for  any  debt  contracted,  or  as- 
sumpsit  made  within  this  province,  shall  be  stayed  upon  the 
allegation  or  pretense  of  a  foreign  debt  of  a  higher  nature, 
unless  notice  be  lirst  given  by  action  entered  for  such  foreign 
debt,  in  some  court  of  record  within  this  province. 

Passed  February  28,  1710-11.     Rei^ealed  by  tbe  Queen  in  Council,  Feb- 
ruary 20,  1713-14.     See  Appendix  III,  Section  II. 


CITAPTEK  CLXXVII. 


AN  ACT  FOR  THE  BETTER  IMPROVING  A  GOOD  C0RRES1X)NDENCE  WITH 

THE  INDIANS. 

Whereas  it  is  of  great  importance  to  the  peace  and  welfare 
of  the  inhabitants  of  all  these  the  Queen's  dominions  that  a 
friendship  be  cultivated  between  her  subjects  and  the  native 
Indians,  the  first  possessors  of  these  lands,  and  that  they  may 
not  only  be  strengthened  and  confirmed  in  the  interest  of  the 
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Crown  of  England  and  alienated  from  that  of  our  enemies,  but 
also  be  induced  as  much  as  may  be  by  a  kind  and  obliging  treat- 
ment to  embrace  the  Christian  religion: 

[Section  I.]  Be  it  therefore  enacted  by  Charles  Gookin,  Es- 
quire, by  the  Queen's  royal  approbation  Lieutenant-Governor 
under  William  Penn,  Esquire,  absolute  Proprietary  and  Gov- 
ernor-in-Chief,  of  the  Province  of  Pennsylvania,  etc.,  by  and 
with  the  advice  and  consent  of  the  freemen  of  the  said  Province 
in  General  Assembly  met,  and  by  the  authority  of  the  same. 
That  if  any  person  shall  kill,  wound,  beat  or  in  any  manner 
abuse  any  Indian  or  Indians  inhabiting  in  this  province  or 
that  being  at  peace  with  us  comes  from  any  of  the  neigh- 
boring provinces  of  colonies  upon  la^^-ful  business,  such  person 
shall  be  subject  to  the  same  penalties  and  punishment  as 
he  or  they  should  or  ought  to  be  if  the  same  had  been  done 
to  a  natural-born  subject  of  Great  Britain;  and  if  any  person 
shall  by  such  evidence,  either  of  Christians  or  Indians,  as  may 
render  it  sufficiently  credible  to  the  court  and  jury,  be  con- 
victed of  spreading  any  false  news  or  reports  that  may  tend  to 
alienate  the  minds  of  the  Indians  or  any  of  them  from  this 
government  or  create  jealousies  or  fears  in  them  concerning 
it,  every  such  person  being  duly  convicted  thereof  shall  forfeit 
any  sum  not  exceeding  twenty  pounds«,  one-half  thereof  to  the 
use  of  this  government  and  the  other  half  to  the  informer  or 
him  or  them  that  shall  sue  for  the  same,  and  suffer  imprison- 
ment at  the  court's  discretion  not  exceeding  six  months,  and 
upon  their  discharge  shall  give  security  for  their  good  behavior. 

[Section  II.]  And  be  it  further  enacted.  That  all  necessary 
treaties  shall  be  held  and  made  with  the  Indians  as  aforesaid 
and  their  nations,  and  messages  to  them  ordered  by  the  gov- 
ernor and  council  for  the  time  being  at  the  public  charge  of 
this  province  in  any  sum  not  exceeding  fifty  pounds  per  annum, 
to  be  defrayed  by  an  order  of  government  and  council  to  the 
provincial  treasurer  for  the  time  being,  who  is  hereby  required 
forthwith  to  pay  the  same  out  of  the  first  money  that  comes  to 
his  hands,  a  just  account  of  which  treaties  and  messages  with 
the  charges  thereof  shall  be  laid  before  the  assembly  of  this 
province  as  often  as  they  shall  see  cause  to  call  for  the  same. 
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And  whereas  great  inconveniencies  to  this  government  may 
happen  by  suflfering  all  persons  without  distinction  to  traffic 
with  or  reside  amongst  the  Indians: 

[Section  J II.]  Be  it  enacted  by  the  authority  aforesaid,  That 
after  the  twenty-fifth  day  of  March,  one  thousand  seven  hun- 
dred and  eleven,  no  person  whatsoever  shall  go  abroad  into  the 
woods  or  from  their  own  plantation  except  to  an  English 
market  town  or  place  to  trade  with  any  Indians,  unless  to  buy 
corn,  venison  or  any  such  like  provision  or  skins  for  necessary 
clothing  of  their  families,  without  a  license  first  obtained  for 
their  so  doing  from  the  governor  by  order  of  governor  and 
council  to  be  continued  for  one  whole  year  and  no  more,  upon 
penalty  of  forfeiting  all  the  goods  carried  out  or  brought  home 
by  them  and  three  months'  imprisonment,  one-half  of  the  said 
goods  to  the  informer  and  the  other  half  to  the  support  of  the 
government. 

Provided  always.  That  no  natural  subject  of  the  Crown  of 
Great  Britain  or  naturalized  in  Great  Britain  or  this  govern- 
ment shall  be  denied  such  license  as  aforesaid  upon  giving  good 
security  that  they  will  honestly  and  truly  trade  with  the  In- 
dians and  observe  such  rules  and  orders  as  the  governor  and 
council  shall  from  time  to  time  think  fit  to  make  for  the  better 
regulating  the  Indian  trade,  and  shall  pay  for  such  license  the 
sums  of  three  pounds. 

Provided  also,  That  such  Indian  trader  may  sell  or  dispose 
of  their  [sic]  skins,  furs  and  commodities  bought  of  the  Indians 
to  any  person  or  persons  within  this  government,  but  shall  not 
carry  any  such  commodities  out  of  the  same  for  sale  thereof. 
And  whereas  it  is  too  evident  both  by  practice  and  complaint 
of  the  Indians,  that  they  are  much  impoverished  and  abused  by 
the  forestalling  traders  who  frequently  go  far  up  into  the  coun- 
try to  meet  the  Indians  upon  their  return  from  hunting,  where 
they  purchase  their  furs  and  skins  with  rum  at  under  rates  to 
the  great  injury  of  them  and  their  families: 

[Section  IV.]  Be  it  therefore  enacted.  That  no  persons  shall 
trade  with  the  Indians  but  in  the  respective  towns  or  places  of 
abode  where  they  reside,  upon  the  forfeiture  of  all  such  goods, 
one-half  to  the  proprietary  and  governor  for  the  support  of  gov- 
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ernment  and  the  other  half  to  him  that  shall  sue  for  the  same, 
and  further  that  this  act  shall  be  and  continue  in  force  for  the 
term  o^  three  years  and  no  longer. 

Passed  February  28,  1710-11.  Confirmed  by  the  Queen  in  Council, 
February  20,  171^-14.  See  Appendix  III,  Section  II.  Expired.  See  the 
Act  of  Assembly  passed  May  28,  1715,  Chapter  210. 


CHAPTER  CLXXVIII. 


AN    ACT    FOR    REGULATING    OF    PARTY    WALLS    AND    BUILDINGS    IN 

PHILADELPHIA. 

Whereas  there  are  divers  inconveniences,  irregularities  and 
controversies  prejudicial  to  many  of  the  inhabitants  of  Phila- 
delphia, about  party  walls,  and  for  want  of  due  care  in  laying 
the  foundations  of  buildings  regular  in  the  said  city;  for  the 
preventing  and  remedying  whereof: 

[Section  I.]  Be  it  enacted  by  Charles  Gookin,  Esquire,  by  the 
Queen's  royal  approbation  Lieutenant-Governor  under  William 
Penn,  Esquire,  absolute  Proprietary-in-Chief  of  the  Province 
of  Pennsylvania,  by  and  with  the  advice  and  consent  of 
the  freemen  of  the  said  Province  in  General  Assembly  met, 
and  by  the  authority  of  the  same,  That  no  person  or  per- 
sons within  the  city  of  Philadelphia,  builder  or  builders 
shall  hereafter  lay  the  foundation  of  any  building,  or  cause 
[the  same]  to  be  laid,  before  he  or  they  have  the  advice  and 
concurrence  of  the  surveyors  or  regulators  which  the  mayor, 
aldermen  and  commonalty  of  the  said  city  are  hereby  em- 
powered, from  time  to  time,  to  nominate  and  choose  two  or 
more  discreet  persons,  understatiding  the  art  of  building,  and 
shall  qualify  them  according  to  law,  for  surveyors  or  regulators 
in  the  same,  who  shall  take  care  the  foundations  be  set  out  and 
laid  regular,  and  that  party  walls  be  equally  set,  one-half  upon 
one  man's  ground  and  the  other  half  upon  the  other  man's 
ground,  and  the  first  builder  to  be  re-imbursed  by  him  that 
builds  next  for  one  moiety  of  the  charge  of  the  said  wall,  or  so 
much  thereof  as  he  shall  use,  before  the  second  building  shall 
be  begun. 
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[Section  II.]  And  be  it  further  enacted  by  the  authority 
aforesaid,  That  for  ending  and  deciding  all  differences  and  con- 
troversies which  shall  or  may  arise  about  party  walls  already 
built,  or  to  be  built  in  the  said  city,  upon  complaint  made  to  any 
one  alderman,  he  shall  forthwith  send  for  the  regulators  afore- 
said, who  shall  go  upon  the  spot,  view  the  premises,  measure 
the  building,  and  compute  the  value  thereof,  and  then  by  an 
impartial  judgment,  shall  mediate  an  agreement  between  the 
parties  differing;  but  if  their  endeavors  prove  ineffectual,  the 
party  grieved  may  appeal  to  the  mayor  and  court  of  aldermen, 
who  shall  send  for  the  other  person  or  parties  concerned,  and 
after  a  full  hearing  of  both  sides,  may  affirm  or  reverse  the  same. 
And  if  after  such  sentence  given  either  person  or  party  shall 
refuse  compliance  therewith,  then  andinsuchcasethe  aggrieved 
party  or  person  may  sue  for  and  recover,  in  any  court  of  record 
in  this  province,  such  sum  so  allowed,  or  damages  awarded  by 
the  mayor  and  court  of  aldermen,  the  same  to  appear  by  tran- 
script from  the  record  of  the  said  court,  which  shall  be  defini- 
tive in  all  such  cases,  any  law,  usage  or  custom  to  the  contrary 
in  anywise  notwithstanding. 

Passed  February  28,  1710-11.  Repealed  by  the  Qaeen  in  Ck>ancil, 
February  20,  1713-14.  See  Appendix  III,  Section  II,  and  the  Act  of 
Assembly  passed  February  24,  1720-21,  Chapter  242. 


CHAPTER  CLXXIX. 


AN  ACT  EMPOWERING   COMMISSIONERS  TO  COMPEL   THE   COLLECTING 
OF  ALL  ARREARAGES  OF  FORMER  TAXES. 

Whereas  divers  Acts  of  Assembly  have  been  made  in  this 
Province  whereby  considerable  sums  have  been  paid;  but  great 
complaint  being  made  that  part  thereof  either  remains  un- 
gathered  or  is  detained  by  the  collectors  or  receivers,  whereby 
part  of  the  public  debts  still  remain  unpaid  and  they  that  paid 
their  levies  look  upon  it  an  oppression  to  have  more  laid  upon 
them,  unless  those  who  are  in  arrears  be  likewise  obliged  to  pay 
their  said  arrears,  which  said  acts  were  made  at  the  Assemblies 
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and  under  the  respective  titles  hereafter  particularly  set  down, 
viz.:  The  first  of  them  was  made  at  an  Assembly  held  the  tenth 
day  of  the  Third  months  one  thousand  six  hundred  and  ninety- 
nine,  entitled  "An  Act  for  raising  one  penny  per  pound  and  six 
shillings  per  head  for  the  support  of  the  government  and  pay- 
ment of  debts  and  defraying  the  necessary  charges  thereof/' 
The  second  is  entitled  "An  Act  for  raising  one  penny  per  pound 
and  six  shillings  per  head  for  the  support  of  the  government, 
and  payment  of  debts  and  defraying  the  necessary  charges 
thereof,"*  made  at  Newcastle  in  the  year  one  thousand  seven 
hundred,  and  confirmed  at  Philadelphia  by  the  General  Assem- 
bly in  the  year  one  thousand  seven  hundred  and  one.  The 
third  is  entitled  "An  Act  for  raising  of  a  supply  of  two  pence 
halfpenny  per  pound  and  ten  shillings  per  head  and  [sic]  also 
for  granting  an  impost  and  laying  an  excise  on  sundry  liquors 
and  negroes  imported  into  this  province,  for  the  support  of 
government  and  defraying  the  necessary  public  charges  in  the 
administration  thereof."*  Now  to  the  end  that  the  Governor 
and  this  whole  province  may  rightly  understand  where  to  place 
those  neglects  and  be  truly  informed  whether  the  moneys  paid 
as  aforesaid  to  the  receivers  have  been  applied  to  the  uses  in- 
tended: 

[Section  I.]  Be  it  enacted  by  the  honorable  Charles  Gookin, 
Esquire,  by  the  Queen's  royal  approbation  Lieutenant-Gover- 
nor under  the  honorable  William  Penn,  Esquire,  absolute  Pro- 
prietary and  Governor-in-Chief  of  the  Province  of  Pennsylvania, 
etc.,  and  by  and  with  the  advice  and  consent  of  the  freemen  of 
the  said  Province  in  General  Assembly  met,  and  by  the  au- 
thority of  the  same,  That  in  each  respective  county  of  this  prov- 
ince the  persons  hereafter  named  shall  be  commissioners  for 
putting  this  act  in  execution:  (That  is  to  say)  for  the  county 
and  city  of  Philadelphia,  Kichard  Hill,  Isaac  Norris,  Thomas 
Jones  and  Samuel  Cart ;  for  the  county  of  Bucks,  Jeremiah 
Langhome,  Thomas  Stevenson  and  William  Biles;  and  for  the 
county  of  Chester,  Nathaniel  Newlin,  Richard  Webb  and  Isaac 
Taylor,  who  are  hereby  empowered  and  required  to  meet  to- 


^  Passed  November  27,  1700,  Chapter  86. 
'  Passed  January  12,  1705-6,  Chapter  164. 
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gether  on  the  thirteenth  day  of  the  month  called  March,  one 
thousand  seven  hundred'  and  ten,  at  the  place  where  the 
respective  courts  in  the  several  counties  are  usually  held, 
and  at  such  other  times  and  places  as  the  said  commission- 
ers or  any  two  of  them  respectively  shall  thereafter  agree 
upon  and  are  hereby  invested  with  full  power  and  au- 
thority to  call  before  them  or  any  two  of  them  in  the 
respective  counties  all  collectors  and  receivers  and  all  other 
officers  and  persons  whatsoever  who  have  been  employed 
^11  the  assessing,  levying  and  gathering  the  rates  and  assess- 
ments aforementioned,  and  to  cause  them  and  every  of  them  to 
make  and  give  true  and  perfect  accounts  of  all  and  every  the 
aforesaid  rates  and  assessments:  and  if  any  of  the  collectors  or 
other  officers  shall  neglect  or  refuse  to  comply  with  the  prem- 
ises, then  it  shall  and  may  be  lawful  to  and  for  the  said  com- 
missioners or  any  two  of  them  respectively  by  warrant  under 
their  hands  and  seals  to  commit  such  person  or  persons  so  re- 
fusing or  neglecting  to  the  common  goal  there  to  remain  in  safe 
custody  without  bail  or  mainprize  until  he  or  they  shall  comply 
to  make  such  reasonable  satisfaction  as  by  the  said  several  re- 
cited acts  of  Assembly  ought  at  any  time  hereafter  to  have 
been  done,  notwithstanding  the  times  in  the  said  acts  respec- 
tively limited  be  elapsed. 

[Section  II.]  And  be  it  further  enacted  by  the  authority 
aforesaid,  That  the  said  commissioners  or  any  two  of  them  as 
aforesaid  shall  have  full  power  and  authority  in  case  of  any 
neglect  or  refusal  as  aforesaid,  or  in  case  of  the  death  or  absence 
of  any  of  the  aforesaid  collectors  or  other  officers,  from  time  to 
time  to  appoint  others  in  the  stead  of  such  as  shall  refuse  or 
neglect  and  in  the  stead  of  such  who  are  or  shall  be  removed  by 
death  or  otherwise, and  so  toties  quoties  until  all  and  every  part 
and  parcel  of  all  the  aforesaid  rates  and  assessments  and  the  ar- 
rearages thereof  shall  be  wholly  collected  and  gathered:  and  if 
any  of  the  persons  rated  and  assessed  by  virtue  of  any  of  the  be- 
fore recited  acts  have  not  heretofore  paid  the  said  assessments 
and  shall  still  refuse  to  pay  the  same,  then  and  in  all  such  cases 
it  shall  and  may  be  lawful  to  and  for  the  said  collectors  respec- 
tively appointed  as  aforesaid  (demand  by  him  or  them  being 
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first  made)  to  make  distress  and  sale  of  such  persons,  goods  and 
chattels  and  to  return  the  overplus  (if  any  be)  after  reasonable 
charges  deducted. 

[Section  III.]  And  be  it  further  enacted  by  the  authority 
aforesaid,  That  the  said  collectors  shall  be  allowed  for  collect- 
ing, gathering  and  paying  the  same  to  the  treasurer  hereafter 
named  so  much  for  every  pound  by  them  respectively  collected 
as  in  and  by  the  said  several  recited  acts  is  directed  and  al- 
lowed, or  so, much  as  any  two  of  the  said  commissioners  shall 
think  fit  to  allow;  and  all  and  every  the  said  respective  collec- 
tors are  hereby  required  to  pay  all  and  every  the  sums  by  them 
to  be  respectively  collected  to  such  persons  in  the  respective 
counties  as  the  said  commissioners  shall  appoint  who  shall 
remit  the  same  to  the  provincial  treasurer  and  render  accounts 
thereof  to  the  commissioners  aforesaid,  the  said  collectors  de- 
ducting out  of  the  said  sums  what  shall  be  allowed  them  for 
their  trouble  in  collecting  the  same:  and  the  respective  treas- 
urers for  what  they  shall  remit  respectively  shall  have  six 
pence  per  pound;  and  the  provincial  treasurer  shall  have  for 
paying  and  receiving  the  same  twelve  pence  per  pound ;  and  the 
aforesaid  commissioners  shall  be  allowed  out  of  the  said 
moneys  for  every  day  that  they  shall  be  about  the  premises 
the  sum  of  four  shillings  each  attending  and  no  more,  any  law, 
usuage  or  custom  to  the  contrary  in  anywise  notwithstanding. 

Provided  always,  That  such  collectors  or  receivers  as  have 
accounted  with  the  respective  treasurers  of  the  aforesaid 
former  rates  or  assessments  for  any  sum  or  sums  of  money  that 
were  by  them  received  and  paid  by  virtue  of  [and]  according  to 
the  direction  of  the  said  acts,  and  have  their  discharges  for  the 
same  from  such  treasurer  or  can  otherwise  prove  by  one  or  more 
witnesses  that  he  had  paid  the  same  according  to  the  direction 
of  the  said  acts,  shall  not  be  accountable  for  any  of  the  sums  so 
paid  or  accounted  for  as  aforesaid,  any  law,  usage  or  custom  to 
the  contrary  in  anywise  notwithstanding. 

[Section  IV.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  in  case  of  refusal  or  denial  of  any  of  the  collec- 
tors by  them  respectively  appointed  as  aforesaid  to  act  in  the 
premises,  then  and  in  such  case  the  said  commissioners  or  any 
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two  of  them  shall  have  full  power  and  authority  to  fine  such 
collector  or  collectors  so  denying  or  refusing  to  do  his  or  their 
duty  in  the  premises,  in  any  sum  not  exceeding  five  pounds,  to 
the  use  of  the  government,  to  be  recovered  by  bill,  plaint  or  in- 
formation, wherein  no  essoin,  protection  or  wager  of  law  shall 
be  allowed  nor  more  than  one  imparlance. 

[Section  V.]  And  be  it  further  enacted  by  the  authority  afore- 
said. That  the  said  commissioners  or  some  or  one  of  them  out  of 
each  respective  county  of  this  province  shall,  on  or  before  the 
third  day  of  the  Seventh  month  next  ensuing  the  publication  of 
this  act,  meet  at  Philadelphia  and  adjust  and  settle  the  ac- 
counts of  all  the  arrears  of  the  assessments  or  rates  aforesaid 
respectively  with  the  treasurer  of  the  said  province;  and 
further  that  this  act  shall  be  and  continue  in  full  force  for  the 
space  of  one  year  from  the  publication  of  the  same  and  no 
longer,  any  law,  usuage  or  custom  to  the  contrary  in  anywise 
notwithstanding. 

Passed  February  28,  1710-11.  Confirmed  by  the  Queen  in  Council, 
February  20,  1713-14.  See  Appendix  III,  Section  II,  and  the  Acts  of 
Assembly  passed  March  27,  1712-13,  Chapter  195;  May  28,  1715,  Chapter 
215,  and  October  29,  1715,  Chapter  219. 


CHAPTER  CLXXX. 


AN  ACT    FOR    RAISING   A   SUPPLY    OF    TWO    PENCE    PER    POUND    AND 
EIGHT  SHILUNGS  PER  HEAD. 

We,  the  representatives  of  the  freemen  of  the  Province  pf 
Pennsylvania  in  General  Assembly  met,  being  sensible  of  the 
necessity  this  province  lies  under  to  raise  such  a  supply  as  may 
in  some  measure  answer  the  public  exigencies  of  the  govern- 
ment, do  earnestly  desire  that  it  may  be  enacted: 

[Section  I.]  And  be  it  enacted  by  Charles  Gookin,  Esquire,  by 
the  Queen's  royal  approbation  Lieutenant-Governor  under  Wil- 
liam Penn,  Esquire,  Proprietary  and  Govemor-in-Chief  of  the 
said  province,  etc.,  by  and  with  the  advice  and  consent  of  the 
freemen  of  the  said  Province  in  General  Assembly  met,  and  by 
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the  authority  of  the  same,  That  there  shall  be  levied  and  raised 
upon  all  estates  real  and  personal  within  this  province  of  all 
and  every  person  and  persons  (the  estate  of  the  proprietary 
and  his  lieutenant-governor  only  excepted)  the  sum  of  two 
pence  for  every  pound  clear  value  of  the  said  estates  to  be  paid 
by  the  owners  or  possessors  thereof,  and  that  every  single 
person  or  freeman  who  at  the  time  of  the  assessment  shall  be 
of  the  age  of  twenty-one  years  and  hath  been  out  of  his  ap- 
prenticeship or  servitude  for  the  space  of  six  months  and  is 
not  worth  in  land,  goods  or  chattels  fifty  pounds,  shall  pay  the 
sum  of  eight  shillings,  and  that  all  and  every  man-servant  who 
at  the  time  of  the  execution  of  this  act  shall  receive  wages  for 
his  or  their  service  shall  pay  the  like  sum  of  eight  shillings,  all 
which  said  several  sums  so  to  be  raised  as  aforesaid  shall  be 
assessed  and  levied  as  by  this  act  is  directed,  and  paid  for  the 
uses  hereinafter  mentioned  and  expressed. 

[Section  II.]  And  be  it  further  enacted  by  the  authority 
aforesaid,  That  the  persons  hereinafter  named  shall  be  commis- 
sioners for  the  effectual  putting  this  act  in  execution  in  each 
respective  county:     (That  is  to  say)  for  Philadelphia  city  and 
county,  Edward  Farmer,  Rowland  Ellis,  Thomas  Masters  and 
Nathan  Stanbury ;  for  Bucks  county,  Joseph  Kirkbride,  Thomas 
Stevenson,  Thomas  Watson  and  John  Rowland;  for  Chester 
county,  Jasper  Yeates,  Caleb  Pusey,  Nicholas  Pile  and  Henry 
Peirce,  or  any  two  of  them,  in  each  respective  county  shall  on 
the  tenth  day  of  the  First  month  called  March  next  after  publi- 
cation hereof  meet  together  and  order  the  respective  sheriffs  of 
each  county  to  summon  the  elected  assessors  to  meet  them  at 
the  place  where  the  courts  are  usually  held  on  the  twenty-sixth 
day  of  the  said  month:  and  that  the  said  commissioners  do  at 
the  same  time  issue  forth  their  warrants,  drawn  by  the  clerk, 
and  directed  to  the  constables  of  each  township,  requiring  them 
to  bring  to  the  said  commissioners  and  assessors  on  the  said 
twenty-sixth  day  the  names  and  surnames  in  writing  of  every 
inhabitant,  together  with  all  freemen,  inmates,  hired  servants 
and  all  other  persons  residing  therein  and  ratable  by  this  act, 
together  with  what  lands  and  tenements  they  respectively  hold 
in  such  townships,  and  how  much  of  the  said  land  is  sowed  with 
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corn,  also  how  many  bound  servants  and  negroes  and  their 
ages,  with  what  live  stock  of  cattle,  horses  and  sheep  they  pos- 
sess; which  constables  shall  have  paid  them  by  the  sub-treas- 
urers hereinafter  mentioned,  in  the  town  of  Philadelphia  one 
penny  and  in  the  respective  counties  three  pence  per  pound, 
for  their  so  doing;  and  the  said  commissioners  or  any  two  of 
them  together  with  the  said  assessors  or  any  four  of  them  shall 
meet  on  the  aforesaid  twenty-sixth  day  and  receive  the  afore- 
said returns  from  the  said  constables,  and  shall  then  and  there 
by  all  lawful  means  inform  themselves  of  the  clear  value  of  all 
estates  in  their  respective  counties  and  shall  duly,  equally  and 
impartially  assess  themselves  and  all  others  who  are  ratable 
by  this  act  at  the  rate  of  two  pence  per  pound  and  eight  shil- 
lings per  head  as  aforesaid,  and  shall  also  then  nominate  and 
appoint  the  constables  or  some  other  persons  for  each  township 
within  the  limits  of  the  respective  counties,  as  they  may  see 
needful,  to  collect  the  said  assessment,  and  shall  also  then 
order  the  clerk  to  draw  fair  duplicates  of  each  of  the  said  town- 
ships' assessment  and  send  to  each  of  the  said  collectors  one  for 
their  respective  districts,  signed  by  the  commissioners  and 
assessors  aforesaid  before  or  on  the  fifth  day  of  the  Second 
month,  called  April  next,  with  a  warrant  annexed  signed 
by  the  same  commissioners  empowering  and  requiring  them 
respectively  to  collect  and  receive  from  the  persons  assessed 
in  such  aforesaid  duplicates  the  sum  therein  mentioned 
in  ready  money:  and  the  aforesaid  collectors  at  their 
first  going  to  demand  such  assessment  shall  acquaint  all 
concerned  therein  of  the  day  of  appeal  which  shall  be  ap- 
pointed by  the  said  commissioners  and  assessors  to  be  on  the 
fifteenth  day  of  the  said  Second  month;  and  the  said  commis- 
sioners and  assessors  shall  on  the  aforesaid  twenty-sixth  day  of 
the  First  month  nominate  and  appoint  one  substantial  free- 
holder in  the  respective  counties  of  Chester  and  Bucks  to  be 
sub-treasurers  and  Samuel  Carpenter  for  the  county  of  Phila- 
delphia to  whom  the  said  collectors  shall  once  in  every  month  at 
least  carry  in  and  pay  such  sums  of  money  as  shall  from  time 
to  time  come  to  their  hands,  so  that  the  whole  sums  of  money 
they  are  respectively  charged  with  by  such  warrants  and  dupli- 
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cates  shall  be  fully  carried  in  and  paid  on  or  before  the  twentieth 
day  of  the  Fourth  month  next,  retaining  only  six  pence  for  the 
city  of  Philadelphia  and  in  the  counties  nine  pence  per  pound, 
for  their  collecting  and  paying,  which  treasurer's  receipt  shall 
be  a  sufficient  discharge  to  such  collectors  for  the  whole  or  so 
much  of  the  said  assessment  as  shall  then  be  paid  to  him, 
and  that  the  said  treasurer  shall  have  in  writing  from  the 
clerk  within  ten  days  after  the  assessment  is  made  up  by  the 
commissioners  and  assessors  aforesaid  an  account  of  the  sums 
total  which  every  respective  collector  shall  be  charged  with 
pursuant  to  this  act,  and  the  provincial  treasurer  hereinafter 
named  shall  have  from  the  said  clerk,  within  fifteen  days  after 
laying  of  the  assessment,  a  particular  account  of  what  each  and 
every  person  is  assessed  in  each  of  the  counties  respectively; 
and  the  said  sub-treasurers  shall  once  a  month  at  least  render 
a  just  account  of  and  bring  in  and  pay  unto  Samuel  Carpenter, 
merchant  in  Philadelphia,  who  is  hereby  appointed  the  provin- 
cial treasurer,  all  such  sums  of  money  as  they  shall  have  then 
received  from  the  said  collectors  until  the  whole  be  fully  com- 
pleted, except  four  pence  for  every  pound  which  he  is  hereby 
empowered  to  retain  for  his  receiving  and  paying  the  said  as- 
sessments, and  except  six  pence  for  every  pound  which  he  is 
hereby  required  to  pay  to  the  said  commissioners  and  assessors 
to  be  equally  divided  between  them  for  their  labor  and  care  in 
the  premises,  and  except  fifty  shillings  to  the  clerk  of  Philadel- 
phia, forty  shillings  to  the  clerk  of  Chester  county,  and  thirty- 
five  shillings  to  the  clerk  of  Bucks,  which  sums  the  said  treas- 
urer of  each  county  are  hereby  required  to  pay  them  respec- 
tively for  their  whole  trouble  of  writing  and  delivering  to  the 
parties  concerned  all  such  warrants  and  duplicates  as  afore- 
said, which  clerks  are  hereby  required  duly  to  deliver  them 
accordingly.  But  in  case  of  the  said  treasurer's  death  or  re- 
moval, then  such  payment  to  be  made  to  such  person  as  shall 
be  appointed  by  the  Assembly  for  the  time  being.  But  if  no 
Assembly  be  sitting,  then  to  such  persons  as  the  governor  and 
council  shall  appoint  to  supply  that  place  till  the  next  meeting 
of  the  Assembly:  which  provincial  treasurer,  as  also  the  sub- 
treasurers,  shall  give  sufficient  security,  the  provincial  treas- 
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urer  to  the  governor,  and  the  sub-treasurers  to  the  said  com- 
missioners of  each  county  or  any  two  of  them,  for  the  due  per- 
formance of  their  charge  and  trust,  if  required. 

[Section  III.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  every  of  the  said  collectors  so  to  be  appointed 
as  aforesaid  shall  pay  the  whole  and  every  of  the  several  sums 
of  money  assessed  and  mentioned  in  the  said  duplicates  for 
their  respective  districts,  unto  the  respective  sub-treasurers  or 
to  Samuel  Carpenter,  aforesaid,  on  or  before  the  twenty -fifth 
day  of  the  Fourth  month  called  June  next,  although  he  hath 
then  neglected  to  collect  or  levy  the  same  pursuant  to  the  power 
hereby  given  him,  and  if  any  such  collector  shall  refuse  or 
neglect  to  pay  the  several  sums  of  money  assessed  in  such  du- 
plicates or  any  part  thereof  unto  the  said  sub-treasurers  or  to 
the  said  Samuel  Carpenter,  within  the  time  above  limited,  every 
such  collector,  upon  complaint  and  proof  made  thereof  by  any 
of  the  said  treasurers  before  any  one  or  more  of  the  said  com- 
missioners, shall  be  and  is  hereby  fined  in  the  sum  of  five 
pounds,  and  upon  such  conviction  any  one  or  more  of  the 
said  commissioners,  shall  be  and  is  hereby  fined  in  the  sum 
of  five  pounds,  and  upon  such  conviction  any  one  or  more  of 
the  said  commissioners  are  ,  hereby  empowered  and.  re- 
quired to  issue  a  warrant  under  his  or  their  hands  and 
seals,  directed  to  the  respective  sheriff  requiring  him 
forthwith  to  levy  the  said  fine  together  with  the  whole 
and  every  of  the  several  sums  of  money  assessed  and  men- 
tioned in  the  said  duplicates  or  so  much  thereof  as  shall  re- 
main unpaid  to  the  said  treasurers  respectively,  by  distress  and 
sale  of  such  collector's  goods  and  chattels.  And  if  goods  or 
chattels  of  such  collector  sufficient  to  satisfy  the  said  fine  and 
sums  of  money  so  unpaid,  together  with  reasonable  charges  of 
distress  and  sale  of  the  same,  cannot  be  found,  then  to  take  the 
body  of  such  collector  and  him  safely  keep  in  prison  until  he 
shall  satisfy  the  same.  And  every  sheriff  to  whom  any  such 
warrant  shall  be  directed  is  hereby  required  and  commanded  to 
execute  the  same  according  to  the  tenor  thereof.  And  every 
respective  warrant  issued  in  pursuance  of  this  act  empowering 
to  make  distress  or  take  the  body  of  any  person  shall  extend 
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and  be  in  force  against  any  person  fined  or  assessed  as  afore- 
said, wheresoever  found  in  any  part  of  this  province,  and  upon 
such  distress  and  sale  of  goods  aforesaid,  the  overplus,  if  any 
be,  shall  be  returned  to  the  owners,  all  necessary  charges  being 
first  deducted.  And  such  collector  so  distrained  on  or  impris- 
oned, respectively,  in  order  to  reimburse  himself  shall  by  virtue 
of  this  act,  without  any  further  or  other  warrant,  have  power  to 
collect  and  distrain  in  manner  aforesaid  to  his  own  use  from 
any  person  or  persons  for  the  whole  or  so  much  as  shall  remain 
unpaid  of  such  person's  assessment  as  shall  have  refused  or 
neglected  to  pay  the  same  within  the  time  limited  by  this  act, 
it  being  first  by  such  collectors  duly  demanded  as  aforesaid. 
And  the  sheriff  shall  deliver  to  the  respective  sub-treasurer  all 
such  sums  as  by  virtue  of  this  act  he  shall  be  obliged  to  re- 
ceive, demand  or  distrain  from  any  such  refusing  or  negligent 
collector  within  twenty  days  after  the  receipt  of  such  aforesaid 
warrant  to  him  directed.  And  the  said  treasurer's  receipt  shall 
be  a  suflficient  discharge  to  any  such  sheriff,  and  if  such  sheriff 
shall  not  pay  the  said  treasurer  resi)ectively  all  such  fines  and 
sums  to  be  by  him  demanded,  received  or  distrained  for  as 
aforesaid,  upon  complaint  made  by  the  said  treasurer  to  the 
governor  such  sheriff  shall  be  fined  by  the  governor  and 
council  in  the  sum  of  ten  pounds,  to  be  levied  by  such 
officer  or  officers  as  the  governor  and  council  shall  think  fit 
to  order  and  appoint,  to  be  levied  by  distress  and  sale  of  goods 
in  manner  aforesaid,  together  with  the  sums  which  such  sheriff 
shall  be  by  the  said  commissioners  warrants  empowered  and  re- 
quired to  demand,  receive  and  distrain  for;  aU  which  said  sums 
shall  be  paid  by  such  officers  into  the  hands  of  the  said  provin- 
cial treasurer  within  twenty  days  after  he  hath  received  the 
said  order  from  the  governor  for  executing  the  same. 

Provided  always.  That  if  upon  such  rating  or  assessment 
made  as  aforesaid,  any  person  shall  find  him  or  herself  ag- 
grieved or  overrated,  such  persons  may  apply  to  the  aforesaid 
commissioners  and  assessors  on  the  day  by  them  to  be  ap- 
pointed for  that  purpose  as  aforesaid.  And  to  the  end  all  per- 
sons concerned  may  know  what  their  particular  :issessment 
amounts  to,  the  respective  collectors  shall,  at  least  three  days 
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before  the  day  of  appeal  appointed  as  aforesaid,  acquaint  every 
person  assessed  in  tlieir  respective  limits  or  townships  what 
their  respective  assessments  amount  to,  making  demand  of  the 
same  as  aforesaid,  as  also  acquaint  them  of  the  said  day  when 
the  commissioners  and  assessors  by  this  act  are  to  meet  to  hear 
such  complaints;  and  the  said  commissioners  and  assessors  are 
hereby  required  to  meet  accordingly  on  the  fifteenth  day  of  the 
Second  month  as  aforesaid,  and  strictly  examine  such  persons 
upon  their  affirmation  or  proof  of  others,  and  are  also  hereby 
empowered  to  diminish  or  add  to  such  persons'  rale  or  assess- 
ment as  they  shall  think  just  and  reasonable. 

[Section  IV.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  if  any  person  or  persons  shall  refuse  to  pay  the 
several  sums  or  proportions  appointed  by  this  act  for  such  per- 
son to  pay  upon  demand  made  by  the  collectors  of  the  place,  ac- 
cording to  the  precept  or  estreat  of  him  delivered  by  the  afore- 
said commissioners  and  assessors,  it  shall  and  may  be  lawful 
to  and  for  such  officer  or  collector,  who  are  hereby  thereunto 
authorized  and  required  for  the  non-payment  thereof,  without 
any  further  or  other  warrant,  to  distrain  the  person  or  persons 
so  refusing  by  his  or  their  goods  or  chattels  and  make  sale 
thereof,  returning  to  the  owner  the  overplus,  if  any  be,  all 
necessary  charges  being  first  deducted;  and  if  no  visible  estate 
can  be  found  to  make  distress  upon,  then  the  person  assessed 
shall  be  taken  in  execution  and  remain  prisoner  until  he  shall 
answer  the  same,  together  with  such  other  sums  as  such  per- 
son is  assessed  by  virtue  of  this  act  in  any  other  county. 

[Section  V.]  And  be  it  further  enacted.  That  all  freemen  not 
being  householders  nor  having  a  certain  place  of  abode,  and  all 
the  said  hired  servants  shall  be  taxed  at  the  place  where  they 
reside  at  the  time  of  the  constables  taking  the  names  as  afore- 
said; and  that  every  householder  shall  at  the  request  of  the  said 
constables  of  the  respective  townships,  wards  or  places  give  an 
account  of  the  names,  qualifications  and  estates  of  such  persons 
as  shall  sojourn,  lodge  or  dwell  in  their  respective  houses  under 
the  penalty  of  forty  shillings,  to  be  levied,  charged  and  paid  in 
manner  aforesaid;  and  if  any  such  freeman  or  servant  shall  not 
be  found  at  such  place  of  residence  nor  within  the  same  town- 
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ship  where  their  names  shall  be  taken  as  aforesaid  at  the  time 
when  such  respective  collectors  shall  come  to  receive  such 
householder's  assessment,  then,  unless  such  freeman  or  servant 
hath  by  himself  or  by  his  friend  paid,  or  unless  such  house- 
holder, master  or  employer  do  then  pay  the  same  to  such  col- 
lectors, which,  if  he  hath  effects  of  the  said  freeman's  or 
servant's  in  his  hands,  he  is  hereby  authorized  and  required 
to  pay,  such  collectors  are  hereby  obliged  forthwith  to  give 
'notice  thereof  to  any  [one]  of  the  said  commissioners,  who 
is  hereby  required  to  issue  forth  his  warrant  directed  to  such 
person  as  he  may  think  most  convenient  to  take  such  free- 
man or  hired  servant  anywhere  in  this  province  and  bring 
him  before  any  one  of  the  said  commissioners;  and  if  he  do  not 
then  pay  the  said  assessment  with  all  necessary  charges,  the 
said  commissioner  shall  by  his  warrant  directed  to  the  sheriff, 
who  is  hereby  empowered  and  required  to  execute  the  same, 
commit  such  a  person  to  prison  till  he  do  pay  the  same, 
together  with  the  charges  accruing  on  such  commitment. 

[Section  VI.]  And  be  it  further  enacted.  That  in  case  any 
commissioner  or  assessor  shall  neglect  or  refuse  to  do  their  duty 
as  required  by  this  act,  they  and  each  of  them  shall  be  fined 
by  the  governor  and  council,  either  upon  complaint  made  or 
other  information  and  proof,  in  any  sum  not  exceeding  ten 
pounds,  to  be  levied  by  distress  and  sale  of  goods  by  order  of  the 
governor  and  council  in  manner  aforesaid;  and  in  case  of  death, 
removal  or  other  incapacity  of  any  such  commissioner  or  as- 
sessor, the  governor  and  council  shall  from  time  to  time  appoint 
in  their  place  and  stead  any  other  person  to  act  in  those  places 
respectively,  and  if  any  constable  or  clerk  shall  neglect  or  re- 
fuse to  do  their  duty  required  by  this  act,  they  and  each  of  them 
shall  be  fined  by  the  commissioners  aforesaid  in  any  sum  not 
exceeding  ten  pounds,  to  be  levied  as  aforesaid  by  such  persons 
as  the  said  commissioners  shall  appoint;  and  in  case  of  neglect, 
death,  removal  or  other  incapacities  of  any  such  constable, 
clerk,  or  other  officer,  the  said  commissioners  shall  from  time  to 
time  ai>point  others  to  succeed  in  their  place  until  the  said  rates 
are  fully  levied  and  completed,  all  which  officers  so  appointed 
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by  the  Governor  and  council  and  commissioners  aforesaid  shall 
be  liable  on  refusal  or  neglect  to  the  same  penalty  as  is  herein- 
before appointed  respectively. 

[Section  VII.]  And  be  it  enacted  by  the  authority  aforesaid, 
That  the  said  Provincial  treasurer  shall  retain  in  his  hands 
the  sum  of  one  shilling  for  every  pound  by  him  received 
and  paid,  and  that  all  and  every  the  sums  of  money  and  sum 
total  of  the  whole  value  raised  or  intended  to  be  raised  by  this 
act  (except  what  goes  to  the  commissioners  and  officers  afore- 
said) shall  be  and  is  by  this  act  assigned  and  appropriated  to 
the  support  of  government  and  defraying  the  necessary  public 
charges  and  exigencies  thereof  in  such  manner  and  proportions 
as  is  hereinafter  expressed:  (That  is  to  say)  three  hundred 
pounds  thereof  current  money  out  of  the  first  that  shall  by 
virtue  of  this  act  be  assessed  and  paid  into  his  hands,  shall  be  ' 

paid  to  the  Lieutenant-Governor,  Charles  Gookin,  Esquire, 
towards  his  charge  in  supporting  the  administration  of  this 
government,  and  the  next  money  that  shall  come  into  his  hands 
shall  be  paid  to  the  officers  of  this  present  House  of  Assembly 
in  such  order  and  manner  as  by  vote  of  the  said  Assembly, 
signed  by  the  Speaker,  shall  be  ordered  and  directed;  after 
which  the  debts  already  advanced  for  Indian  treaties  and  pres- 
ents shall  be  paid  in  such  order  and  manner  as  this  Assembly 
shall  direct  and  appoint.  Next  two  hundred  pounds  more  shall 
be  paid  to  the  said  lieutenant-governor  towards  defraying  his 
charge  and  expense  in  transporting  himself  to  this  province, 
and  the  remainder  shall  be  applied  towards  the  discharging  the 
former  allowed  debts  of  this  province  in  order  and  manner  as 
this  Assembly  shall  direct. 

[Section  VIII.]  And  be  it  further  enacted,  That  if  any  per- 
son or  persons  shall  be  fined  by  virtue  of  this  act,  such  fine  and 
fines  shall  be  paid  to  the  said  provincial  treasurer  by  such  per- 
son or  persons  as  are  by  this  act  empowered  and  required  to 
estreat  or  collect  the  same,  and  to  be  for  the  uses  aforesaid,  and 
the  said  provincial  treasurer,  as  also  each  sub-treasurer  as 
aforesaid,  shall  be  and  is  hereby  obliged  and  required  to  render 
true  and  just  accounts  of  their  doing  in  the  premises,  the  sub- 
treasurers  to  the  said  commissioners,  and  the  provincial  treas- 
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Drer  to  the  Governor  and  council  and  also  to  the  Assembly  for 
the  time  being  at  any  time  or  times  when  he  or  they  shall  be  by 
them  or  either  of  them  respectively  required  thereto. 

[Section  IX.]  And  be  it  further  enacted  by  the  authority 
aforesaid,  That  in  case  any  person  shall  be  sued  for  anything 
done  in  pursuance  of  this  act,  such  person  so  sued  may  plead 
the  general  issue  and  give  this  act  and  special  matter  in  evi- 
dence and  if  the  plaintiff  be  cast  the  defendant  shall  recover 
treble  damages. 

Provided  also.  That  none  shall  be  punished  for  neglect  in  the 
execution  of  this  act  except  he  or  they  be  prosecuted  within 
eighteen  months  after  such  offenses  committed. 

Passed  February  28,  1710-11.  Confirmed  by  the  Queen  in  Council, 
February  20,  1713-14.  See  Appendix  III,  Section  II,  and  the  Acts  of 
Assembly  passed  March  27.  1712-13,  Chapter  195;  May  28,  1715.  Chapter 
215.  and  October  29,  1715,  Chapter  219. 


CHAPTER  CLXXXL 


AN  IMPOST  ACT,  LAYING  A  DUTY  ON  NEGROES,  WINE,  RUM  AND  OTHER 
SPIRITS,  CIDER  AND  VESSELS. 

Whereas  it  is  the  practice  of  all  countries  to  provide  funds  to 
defray  their  exigent  charges,  and  frequent  occasions  requiring 
the  same  in  this  Province: 

[Section  I.]  Be  it  therefore  enacted  by  Charles  Qookin, 
Esquire,  Lieutenant-Governor  by  the  Queen's  royal  approbation 
under  William  Penn,  Esquire,  absolute  Proprietary  and  Gover- 
nor-in-Chief  of  the  Province  of  Pennsylvania,  by  and  with  the 
advice  and  consent  of  the  freemen  of  the  said  Province  in  Gen- 
eral Assembly  met,  and  by  the  authority  of  the  same.  That 
there  shall  be  levied,  collected  and  paid  throughout  this  pro- 
vince for  the  space  of  three  years  next  ensuing  from  and  after 
the  tenth  day  of  March  in  the  year  of  our  Lord  one  thousand 
seven  hundred  and  ten,  for  the  uses  hereinafter  mentioned 
these  several  duties,  rates  and  imposts  following:     (That  is  to 
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say)  for  every  negro  imported,  there  shall  be  paid  by  the  im- 
porter or  possessor  thereof,  the  sum  of  forty  shillings  per  head, 
except  such  negro  or  negroes  belonging  to  any  person  or  per- 
sons residing  in  this  province  or  importing  the  same  for  his  or 
their  own  immediate  service,  who  shall  give  bond  with  security 
to  the  collector  of  these  duties  in  double  the  sum  for  payment 
of  the  rates  thereon  imposed  by  this  act,  in  case  the  property 
thereof  shall  be  changed  within  the  space  of  one  year  next  after 
such  importation;  and  for  all  eider  imported,  except  of  the 
growth  of  the  lower  counties  or  West  Jersey,  there  shall  be 
paid  by  the  importer  or  possessor  thereof  after  the  rate  of  three 
shillings  per  barrel,  also  for  all  wine  imported,  and  not  directly  ^ 
from  the  place  of  growth,  there  shall  be  paid  by  the  importer 
or  possessor  thereof  after  the  rate  of  forty  shillings  per  pipe; 
and  for  rum  and  other  spirits  imported,  and  not  directly  from 
the  place  of  growth,  there  shall  be  paid  by  the  importer  or 
possessor  thereof  four  pence  per  gallon. 

Provided  always.  That  upon  all  wines,  rum  or  other  spirits 
and  cider  imported,  for  which  any  the  duties  aforesaid  are  to  be 
paid,  the  officer  appointed  to  receive  the  same  shall  allow  ten 
per  cent  for  waste  and  leakage  thereof,  which  the  payer  may  de- 
falk in  proportion  to  every  payment  by  him  made.  And  fur- 
ther, there  shall  be  levied  and  paid  throughout  this  province 
for  the  same  term  and  uses  for  all  wine,  rum  and  other  spirits 
imported  directly  from  the  place  of  growth  in  any  vessel  not 
owned  by.  the  inhabitants  of  this  province,  the  lower  counties 
or  West  Jersey,  one  moiety  or  half  part  of  the  rates  and  duties 
respectively  before  laid  and  certified:  (That  is  to  say)  for  all 
wine  so  imported  there  shall  be  paid  by  the  importer  or  posses- 
sor thereof  after  the  rate  of  t\i'enty  shillings  per  pipe,  and  for  all 
rum  and  other  spirits  so  imported  there  shall  be  paid  by  the  im- 
porter or  possessor  thereof  two  pence  per  gallon,  except  such 
wine,  rum  and  other  spirits  imported  directly  from  the  place  of 
growtli  or  produce  in  vessels  so  owned  as  aforesaid,  which  doth 
belong  to  the  inhabitants  of  this  province,  the  lower  counties  or 
West  Jersey,  the  same  being  really  and  bona  1ide  the  property  ef 
such  claimer  before  the  arrival  thereof  in  this  river  Delaware. 

[Section  II.]  And  be  it  further  enacted  by  the  authority  afore- 
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said,  That  there  shall  be  levied,  collected  and  paid  for  all  ships 
and  other  vessels  trading  to  or  entering  in  any  port,  member  or 
part  of  this  province  (except  such  as  are  owned  by  the  inhab- 
itants of  this  province,  the  lower  counties  or  West  Jersey,  and 
except  such  as  shall  be  built  at  any  of  the  aforesaid  places  on 
their  first  outset)  after  the  rate  of  nine  pence  per  ton,  according 
to  the  burden  thereof  respectively,  as  the  same  shall  be  ex- 
pressed in  the  register.  Unless  where  manifest  fraud  appears  or 
where  no  register  is  produced  there,  such  vessel  shall  pay  the 
said  nine  pence  per  ton  according  to  the  measure  thereof,  which 
shall  be  paid  or  secured  to  be  paid  within  one  month  in  current 
silver  money  by  the  master  or  owner  of  all  such  ships  and  ves- 
sels as  aforesaid  within  the  space  of  eight-and-forty  hours  next 
after  entry  made  thereof  respectively,  upon  the  penalty  of  ten 
pounds  forfeiture  to  be  paid  by  any  person  refusing  to  comply 
with  this  act,  the  same  to  be  levied  by  a  warrant  under  the  hand 
and  seal  of  any  one  or  more  justices  of  the  peace,  who,  on 
proof  made  by  the  officer  appointed  to  receive  the  same,  are 
hereby  empowered  and  required  to  issue  such  warrant  to  dis- 
train and  make  sale  of  the  offender's  goods  and  for  want  of  such 
distress  to  imprison  the  body  without  bail  or  mainprise  until 
full  payment  thereof,  together  with  all  other  reasonable  charges 
that  shall  accrue,  be  made. 

[Section  III.]  And  it  is  futher  enacted.  That  all  the  rates 
and  duties  aforesaid  on  negroes,  wine,  rum  and  other  spirits  and 
cider  by  this  act  laid  and  assessed,  shall  within  the  space  of 
forty-eight  hours  after  entry  made  be  paid  or  secured  to  be  paid 
within  one  month  after  such  importation  by  the  importers  or 
possessors  thereof  as  aforesaid  respectively,  in  lawful  silver 
money.  But  if  any  person  shall  presume  to  land  any  such  ne- 
groes or  liquors  which  by  this  act  is  [sic]  obliged  to  pay  any  of 
the  aforesaid  duties  or  imposts  before  license  or  permit  ob- 
tained from  the  proper  officer  hereinafter  named  for  so  doing, 
all  such  negroes  and  liquors  so  landed,  if  taken,  shall  be  for- 
feited and  seized,  and  after  due  proof  thereof,  made  by  two 
credible  witnesses  before  one  or  more  justices  of  the  peace, 
shall  by  the  officer  aforesaid  be  sold  for  the  utmost  the  same 
will  fetch,  and  in  case  the  said  liquors  or  negi'oe*  so  run  or 
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landed  without  license  cannot  be  found  then  the  person  so 
offending  shall,  upon  due  proof  made,  forfeit  the  value  thereof, 
the  same  to  be  recovered  in  any  court  of  record  in  this  province, 
wherein  no  essoin,  protection  or  wager  of  law  nor  more  than 
one  imparlance  shall  be  allowed. 

[Section  IV.]  And  be  it  further  enacted  by  the  authority 
aforesaid,  That  Samuel  Holt,  of  Philadelphia,  is  hereby  ap- 
pointed collector  and  receiver  of  all  and  singular  the  rates, 
duties  and  imposts  by  this  act  laid,  assessed  and  intended  to  be 
levied  and  paid,  as  also  all  fines,  forfeitures  and  seizures  arising 
by  means  thereof  or  in  anywise  appertaining  thereunto;  which 
as  the  proper  officer  for  that  purpose  he  is  hereby  required  to 
demand  and  by  all  lawful  means  recover  and  receive  the  same, 
and  fair  accounts  thereof  and  of  all  such  his  proceedings  there- 
in relating  to  the  same  shall  keep  always  open  to  the  public 
treasurer  of  this  province  for  the  time  being,  his  inspection 
with  whom  also  he  shall  account  when  and  so  often  as  there- 
unto required,  and  shall  from  time  to  time,  once  in  six  weeks  or 
oftener  if  need  be  during  the  term  of  three  years  before  pre- 
fixed, pay  in  all  such  sum  and  sums  of  money  as  shall  come  to 
his  hands  or  by  him  in  anywise  received  by  virtue  of  this  act 
unto  the  provincial  treasurer  aforesaid,  whose  receipts  shall  be 
a  sufficient  discharge  for  the  same. 

And  for  the  more  effectual  putting  this  act  in  execution  and 
preventing  of  fraud : 

[Section  V.]  Be  it  further  enacted.  That  the  collector  or  re- 
ceiver hereby  appointed  shall  have  full  power  and  authQrity  to 
enter  on  board  ships  and  other  vessels  and  take  the  sheriff  or 
water  bailiff  to  assist,  if  he  sees  occasion,  who  are  hereby  re- 
quired to  be  aiding  in  such  cases  upon  the  penalty  of  five  pounds 
fine  for  every  refusal  to  be  recovered  by  proof  of  the  said  col- 
lector before  one  justice  so  as  aforesaid,  and  shall  examine  all 
persons  and  due  search  make  and  shall  require  true  entry  to  be 
made  of  all  the  aforesaid  goods  and  negroes  which  shall  be  im- 
ported into  this  province  within  the  term  before  prefixed,  and 
to  enter  into  and  in  case  of  opposition  or  refusal  to  break  open 
any  house,  warehouse,  cellar  or  other  place  where  any  of  the 
said  negroes  or  goods  may  be  suspected  to  be  concealed,  and  to 
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do  or  to  procure  to  be  done  all  other  matters  or  things  which 
may  tend  to  the  true  payment  of  the  said  duties  and  rates  by 
this  act  imposed,  and  the  due  collections  thereof,  which  any 
collectors  of  the  Queen's  customs  may  or  can  do  touching  those 
customs.  And  further  the  said  collector  is  hereby  empowered 
and  required  to  gauge  all  such  liquors  for  which  any  duties 
by  this  act  should  be  paid,  also,  if  need  be,  to  measure  any  ship 
or  vessel  for  which  he  is  to  receive  tonnage  and  to  compute  the 
burden  thereof. 

[Section  VI.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  where  any  person  being  required,  pursuant  to 
this  act,  to  pay  any  of  the  duties,  rates  or  imposts  required 
to  be  paid  by  the  same  shall  plead  excuse  from  any  of  the  ex- 
ceptions therein  contained,  such  person  is  hereby  obliged  to 
make  positive  proof  of  his  assertion  within  the  time  hereinbe- 
fore limited  for  payment  of  the  said  duties  respectively  and 
shall  make  appear  that  by  this  act  he  is  exempted,  otherwise 
the  same  shall  have  its  full  force  and  effect  without  further  de- 
lay, any  law,  usage  or  custom  to  the  contrary  in  anywise  not- 
withstanding. 

Provided  always,  That  where  any  such  person  being  desti- 
tute of  other  proof  is  willing  to  prove  his  allegation  by  oath  or 
affirmation  (before  a  justice  of  the  peace  in  the  presence  of  the 
collector)  of  himself  and  any  one  more  credible  witness,  such 
person  shall  be  admitted  so  to  do  and  the  same  shall  be  ac- 
counted valid  in  any  case  relating  to  this  act,  and  further,  the 
collector  is  hereby  required  to  grant  permits  to  land  all  such 
negroes  and  liquors  as  have  paid  the  duties  and  imposts  afore- 
said and  for  any  money  received  by  virtue  of  this  act  shall  give 
discharges  to  the  persons  paying  the  same  respectively  gratis, 
and  for  his  whole  trouble  in  collecting  the  several  rates,  duties 
and  imposts  as  also  for  gauging  liquors  and  measuring  vessels 
where  the  case  requires  and  for  receiving  all  other  money  aris- 
ing by  virtue  of  this  act  and  paying  the  same  into  the  public 
treasurer's  hands  as  herein  is  before  expressed  he  shall  have 
and  discount  out  of  the  same  one  penny  for  every  shilling  so  by 
him  paid  and  shall  be  further  allowed  by  the  said  treasurer  in 
the  final  adjusting  of  his  account  all  reasonable  charges  in  the 

Digitized  by  VjOOQIC 


1 7  lO-i  i]       The  Statutes  at  Large  of  Pennsylvania,  387 

prosecution  and  recovery  of  the  fines,  forfeitures  and  seizures  by 
him  made  pursuant  to  the  direction  of  tliis  act 

Provided  also,  That  the  said  officer  shall  before  he  goes  upon 
the  execution  of  his  office  be  sworn  or  attested  before  some 
justice  of  the  peace,  faithfully  and  truly  to  perform  the  same 
pursuant  to  the  tenor  hereof  and  shall  enter  into  bond  with  one 
or  more  sufficient  sureties  in  the  sum  of  five  hundred  pounds 
lawful  money,  the  same  to  be  taken  by  the  public  treasurer  for 
the  use  of  the  government.  And  in  case  of  a  failure,  the  pen- 
alty shall  be  recovered  in  any  court  of  record  within  this 
province  and  applied  towards  the  discharge  of  the  public  debts 
thereof. 

[Section  VII.]  And  it  is  further  enacted  by  the  authority 
aforesaid.  That  all  moneys  arising  by  virtue  of  this  act  which 
shall  come  to  the  public  treasurer's  hands  as  also  what  money 
shall  remain  in  his  hands  by  means  of  one  other  act  of  As- 
sembly made  this  present  session,  entitled  "An  act  for  raising  a 
supply  of  two  pence  per  pound  and  eight  shillings  per  head,''  ^ 
after  all  payments  made  out  of  the  same  as  by  that  act  is  di- 
rected. And  what  other  money  shall  come  to  his  hands  by 
means  of  one  other  act  of  Assembly  made  this  present  session, 
for  collecting  the  aiTearages  of  former  taxes  shall  be  reserved 
and  by  him  paid  to  the  uses  and  pursuant  to  the  order  of  pay- 
ment hereby  directed  in  due  proportions  until  the  whole  is  fully 
paid  and  discharged:  (That  is  to  say)  such  public  debts  only 
which  by  vote  of  this  present  Assembly  shall  be  allowed  and 
order  of  payment  thereof  directed  under  the  Speaker's  hand 
to  the  provincial  treasurer  and  no  other  and  if  after  all  such 
public  debts  of  this  province  so  allowed  by  this  act  be  so  as 
aforesaid  discharged  there  shall  yet  remain  any  public  stock  in 
the  said  treasurer's  hands  the  same  shall  so  continue  and  be 
by  him  paid  to  such  other  uses  as  the  laws  of  this  province  for 
the  time  being  shall  direct  and  not  otherwise. 

[Section  VIII.]  And  be  it  further  enacted  by  the  authority 
aforesaid,  That  the  public  treasurer  for  the  time  being  shall  be- 
fore he  enters  upon  the  executing  his  office  be  attested  before 
the  governor  and  council  that  he  will  faithfully  discharge  the 
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same  and  shall  enter  into  bond  to  the  jfovernor  with  two  suffi- 
cient sureties  in  the  sum  of  one  thousand  pounds  lawful  money, 
for  the  true  performance  thereof;  which  bond  shall  remain  in 
the  secretary's  office  to  the  use  of  this  government  and  in  case 
of  failure  the  penalty  of  the  same  shall  be  recovered  in  any 
court  of  record  in  this  province  to  be  applied  towards  the  dis- 
charging of  the  public  debts  thereof,  and  in  case  of  the  public 
treasurer's  death  or  removal  the  governor  and  council  for  the 
time  being  shall  appoint  another  fit  person  in  his  stead,  under 
the  same  security  and  restriction,  and  with  the  same  powers; 
which  treasurer  for  the  time  being  shall  be  obliged  fair  ac- 
counts to  keep  and  the  same  to  lay  before  the  governor  and 
council,  as  also  before  the  Assemblies  of  this  province  when 
and  as  often  as  thereunto  required.  And  in  case  of  the  collec- 
tor's death  or  removal  the  treasurer  shall  appoint  another  fit 
person  under  the  same  rules  and  qualifications  as  this  act  di- 
rects. 

Provided  always,  That  the  public  treasurer  shall  d^educt  and 
keep  one  shilling  for  every  twenty  shillings  for  all  money  which 
he  shall  receive  and  pay  by  virtue  of  this  act. 

Passed  Febraarj  28, 1710-11.  Repealed  by  the  Qoeen  in  Coandl  Feb* 
roary  20,  1713-14.  See  Appendix  III,  Section  II,  and  the  Acts  of  Assem- 
bly passed  June  7,  1712,  Chapter  194 ;  Mareb  27.  1712-13,  Chapter  199, 
and  May  26,  1715,  Chapters  217  and  218. 


CHAPTER  CLXXXII. 


AN  ACT  FOR  RAISING  TWO  THOUSAND  POUNDS  FOR  THE  QUEEN'S  USE 
BY  A  TAX  OF  FIVE  PENCE  HALFPENNY  PER  POUND  AND  TWENTY 
SHILLINGS  PER  HEAD. 

We,  the  representatives  of  the  Province  of  Pennsylvania  in 
obedience  to  the  Queen  and  as  a  testimony  of  the  loyalty  and 
sincere  affections  of  all  her  loving  subjects  in  the  said  province, 
which  we  shall  be  always  reJidy  to  express  to  the  best  of  our 
abilities  and  as  far  as  our  religious  persuasions  can  permit, 

[Section  I.]  Do  humbly  crave  that  it  may  be  enacted,  and  be 
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it  enacted  by  Charles  Gookin,  Esquire,  by  the  Queen's  royal  ap- 
probation Lieutenant-Governor  under  William  Penn,  Esquire, 
true  and  absolute  Proprietary  and  Governor-in-Chief  of  the  Pro- 
vince of  Pennsylvania,  etc.,  by  and  with  the  advice  and  consent 
of  the  freemen  of  the  said  Province  in  General  Assembly  met, 
and  by  the  authority  of  the  same,  That  there  shall  be  levied  and 
raised  upon  all  estates,  real  and  personal,  within  this  province 
of  all  and  every  person  and  persons  (the  estate  of  the  proprie- 
tary and  his  lieutenant-governor  only  excepted)  the  sum  of 
five  pence  halfpenny  for  every  pound  clear  value  of  the  said 
estates  to  be  paid  by  the  owners  or  possessors  thereof,  and  that 
every  single  freeman  whether  residing  with  his  parents  or  else- 
where, who  at  the  time  of  the  assessment  shall  be  of  the  age  of 
tv\^enty-one  years,  and  hath  been  out  of  his  apprenticeship  or 
servitude  for  the  space  of  six  months  and  is  not  worth  in  lands, 
goods  or  chattels  fifty  pounds,  shall  pay  the  sum  of  twenty  shil- 
lings, and  that  every  man  servant,  who  at  the  time  of  the  execu- 
tion of  this  act  shall  receive  wages  for  his  service,  shall  pay  the 
like  sum  of  twenty  shillings,  all  which  said  several  sums  so  to  be 
raised  as  aforesaid  shall  be  assessed  and  levied  as  by  this  act  is 
directed  and  paid  for  the  use  hereinafter  mentioned  and  ex- 
pressed. 

[Section  IIJ  And  be  it  further  enacted  by  the  authority  afore- 
said. That  the  persons  hereinafter  named  shall  be  commission- 
ers for  the  effectual  putting  this  act  in  execution  in  each  respec- 
tive county:  (That  is  to  say)  for  Philadelphia  city  and  county, 
Edward  Farmer,  Rowland  Ellis,  Thomas  Masters,  and  Nathan 
Stanbury;  for  Bucks  county,  Joseph  Kirkbride,  Thomas  Steven- 
son, Thomas  Watson  and  John  Rowland,  and  for  Chester  county, 
Jasper  Yeates,  Caleb  Pusey,  Nicholas  Pyle  and  Henry  Peirce, 
which  said  commissioners  or  any  two  of  them  in  each  respective 
county  shall  on  the  sixteenth  day  of  the  month  called  August, 
instant,  meet  together  and  order  the  respective  sheriffs  of  each 
county  to  summon  the  elected  assessors  to  meet  them  at  the 
place  where  the  coui'ts  are  usually  held  on  the  twenty-seventh 
day  of  the  said  month,  and  that  the  said  commissioners  do  at 
the  same  time  issue  forth  their  warrants,  drawn  by  the  clerk, 
and  directed  to  the  constables  of  each  township  requiring  them 
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to  bring  to  the  said  commissioners  and  assessors  on  the  said 
twenty-seventh  day  of  the  month  called  August,  the  names  and 
surnames  in  writing  of  every  inhabitant,  together  with  all  free- 
men, inmates,  hired  man-servants  and  all  other  persons  residing 
therein  and  ratable  by  this  act,  together  with  what  lands  and 
tenements  they  respectively  hold  in  such  townships  and  the 
estates  of  all  others  within  the  same  and  how  much  of  the  said 
land  is  fallowed,  also  how  many  bound  servants  and  negroes 
and  their  ages,  with  what  live  stock  of  cattle,  horses,  mares  and 
sheep  they  possess,  which  constables  shall  have  paid  them  by 
the  sub-treasurers  hereinafter  mentioned  in  the  town  of  Phila- 
delphia one  penny,  and  in  the  respective  counties  three  pence 
per  pound  for  their  so  doing.  And  the  said  commissioners  or 
any  two  of  them  together  with  the  said  assessors  or  any  four  of 
them  shall  meet  on  the  aforesaid  twenty-seventh  day  of  the 
Sixth  month  and  receive  the  aforesaid  returns  from  the  said 
constables,  and  shall  then  and  there  by  all  lawful  means  inform 
themselves  of  the  clear  value  of  all  estates  in  their  respective 
counties,  and  shall  duly,  equally  and  impartially  assess  them- 
selves and  all  others  who  are  ratable  by  this  act  at  the  rate  of 
five  pence  halfpenny  per  pound  and  twenty  shillings  per  head 
as  aforesaid.  And  shall  also  then  nominate  and  appoint  the 
constables  or  some  other  persons  for  ^ach  township  within  the 
limits  of  the  respective  counties  as  they  may  see  needful  to  col- 
lect the  said  assessment,  and  shall  also  then  order  the  clerk  to 
draw  fair  duplicates  of  each  of  the  said  townships'  assessment^ 
certified  under  his  hand  and  sent  to  each  of  the  said  collec- 
tors, one  for  their  respective  districts,  before  or  on  the 
tenth  day  of  September  next  with  a  warrant  annexed, 
signed  by  the  same  commissioners  or  any  one  of  them, 
empowering  and  requiring  them  respectively  to  collect  and 
receive  from  the  i)ersons  assessed  in  such  aforesaid  dupli- 
cates the  sums  therein  mentioned  in  ready  money  or  in 
good  fine  merchantable  flour  at  twelve  shillings  per  hun- 
dred in  sizeable  cask  full  and  well  packed,  to  be  branded 
with  the  bolter's  brand  and  delivered  at  Philadelphia  to  the 
provincial  treasurer,  or  otherwise  in  good  merchantable  wheat 
at  three  shillings  and  three  pence  per  bushel,  to  be  delivered  at 


Digitized  by 


Google 


1 7IO-I  i]     The  Statutes  at  Large  of  Pennsylvania.  39  J 

such  market,  mill  or  mills  in  the  respective  counties  where  the 
charge  of  the  portage  thereof  to  Philadelphia  shall  not  exceed 
two  pence  farthing  per  bushel  and  that  the  receipts  for  the  said 
wheat  or  flour  as  aforesaid,  being  delivered  unto  the  respective 
collectors  by  the  persons  paying  the  same  as  aforesaid,  shall  be 
taken  by  the  3aid  collectors  as  pay  from  the  respective  persons 
assessed  in  such  duplicates.  And  the  aforesaid  collectors  at 
their  first  going  to  demand  such  assessment  shall  acquaint  all 
concerned  therein  of  the  day  of  appeal,  which  shall  be  ap- 
pointed by  the  said  commissioners  and  assessors  to  be  on  the 
twenty-fourth  day  of  September  next,  and  the  said  commission- 
ers and  assessors  shall  on  the  aforesaid  twenty-fourth  day  of 
September  next  nominate  and  appoint  one  substantial  free- 
holder in  the  respective  counties  of  Chester  and  Bucks  to  be  sub- 
treasurers,  and  Samuel  Carpenter  for  the  county  of  Philadel- 
phia to  whom  the  said  collectors  shall  once  in  every  month  at 
least  carry  in  and  pay  such  receipts  and  money  as  shall  from 
time  to  time  come  to  their  hands,  so  that  the  whole  sums  they 
are  respectively  charged  with  by  such  warrants  and  duplicates 
shall  be  fully  carried  in  and  paid  as  aforesaid  on  or  before  the 
last  day  of  October  next,  retaining  only  nine  pence  per  pound 
for  their  collecting  and  paying,  which  treasurer's  receipt  shall 
be  a  sufficient  discharge  to  such  collectors  for  the  whole  or  so 
much  of  the  said  assessment  as  shall  then  be  paid  to  him,  and 
that  the  said  treasurers  shall  have  in  writing  from  the  clerk  of 
the  respective  counties  within  ten  days  after  the  day  of  appeal 
aforesaid  an  account  of  the  sums  total  which  every  respective 
collector  shall  be  charged  with  pursuant  to  this  act,  and  the 
provincial  treasurer  hereinafter  named  shall  have  from  the  said 
clerk  within  fifteen  days  after  the  day  of  appeal  a  particular  ac- 
count of  what  each  and  every  person  is  assessed  in  each  of  the 
counties  and  city  of  Philadelphia  respectively,  and  the  said  sub- 
treasurers  shall  once  a  month  at  least  render  a  just  account  of 
and  bring  in  and  pay  unto  Samuel  Carpenter,  of  Philadelphia, 
merchant  (who  is  hereby  appointed  the  provincial  treasurer), 
all  such  sums  of  money  and  receipts  for  wheat  or  flour  as  they 
shall  have  then  received  from  the  said  collectors  until  the 
whole  be  fully  completed,  except  four  pence  for  every  pound 
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which  he  is  hereby  empowered  to  retain  for  his  receiving  and 
paying  the  said  assessments  and  except  six  pence  for  every 
pound  which  he  is  hereby  required  to  pay  to  such  of  the  said 
commissioners  and  assessors  as  shall  attend  the  service,  to  be 
equally  divided  amongst  them  for  their  labor  and  care  in  the 
premises  and  except  five  pounds  to  the  clerk  of  Philadelphia, 
four  pounds  to  the  clerk  of  Chester  and  three  pounds  to  the 
clerk  of  Bucks,  which  sums  the  said  treasurer  of  each  county  is 
hereby  required  to  pay  them  respectively  for  their  whole 
trouble  of  writing  and  delivering  to  the  parties  concerned  all 
such  warrants  and  duplicates  as  aforesaid,  and  the  said  clerks 
are  hereby  required  duly  to  deliver  them  accordingly.  But  in 
case  of  the  said  treasurer's  death  or  removal  then  such  pay- 
ment to  be  made  to  such  person  as  shall  be  appointed  by  the 
Assembly  for  the  time  being;  but  if  no  Assembly  be  sitting 
then  to  such  person  as  the  governor  and  council  shall  appoint 
to  supply  that  place  till  the  next  meeting  of  the  AsseAibly: 
which  provincial  treasurer  as  also  the  sub-treasurers  shall 
give  suflBcient  security,  the  provincial  treasurer  to  the  gov- 
ernor, and  sub-treasurers  to  the  said  commissioners  of  each 
county  or  any  two  of  them,  for  the  due  performance  of  their 
charge  and  trust,  if  required. 

[Section  III.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  every  of  the  said  collectors  so  to  be  appointed 
as  aforesaid,  shall  and  are  hereby  obliged  to  pay  the  whole  and 
every  of  the  several  sums  of  money  assessed  and  mentioned  in 
the  said  duplicates  for  their  respective  districts  or  otherwise 
shall  produce  receipts  testifying  the  payment  thereof  in  mer- 
chantable flour  at  Philadelphia  to  the  said  provincial  treasurer 
as  aforesaid,  or  in  wheat  at  such  market,  mill  or  mills  as  afore- 
said, and  deliver  the  same  receipts  unto  the  respective  sub- 
treasurers  aforesaid  on  or  before  the  last  day  of  October  next, 
although  such  collector  hath  then  neglected  to  collect  or  levy 
the  same  pursuant  to  the  power  hereby  given  him.  And  if  any 
such  collector  shall  refuse  or  neglect  to  pay  the  several  sums  of 
money  assessed  and  mentioned  in  the  said  duplicates  or  any 
part  thereof,  or  otherwise  to  produce  and  deliver  unto  the  said 
sub-treasurer  receipts  testifying  the  payment  thereof  in  flour  or 
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wheat  as  hereinbefore  directed  on  or  before  the  said  last  day  of 
October  next,  every  such  collector  upon  complaint  and  proof 
made  by  any  of  the  said  treasurers  (who  are  hereby  required  in 
case  of  such  neglect  or  refusal  to  make  complaint  accordingly) 
before  any  one  or  more  of  the  commissioners  shall  be  and  is 
hereby  fined  in  the  sum  of  five  pounds  and  upon  such  conviction 
any  one  or  more  of  the  said  commissioners  are  hereby  em- 
powered and  required  to  issue  a  warrant  under  his  or  their 
hands  and  seals  directed  to  the  respective  sheriff  requiring  him 
forthwith  to  levy  the  said  fine,  together  with  the  whole  and 
every  of  the  several  sums  assessed  and  mentioned  in  the  said 
duplicates  or  so  much  thereof  as  shall  remain  unpaid  to  the 
said  treasurers  respectively,  by  distress  and  sale  of  such  collec- 
tor's goods  and  chattels,  and  if  goods  and  chattels  of  such  col- 
lector sufficient  to  satisfy  the  said  fine  and  sum  so  unpaid,  to- 
gether with  reasonable  charges  of  distress  and  sale,  cannot  be 
found,  then  to  take  the  body  of  such  collector  and  him  safely 
keep  in  prison  until  he  shall  satisfy  the  same,  and  every  sheriff 
to  whom  such  warrant  shall  be  directed  is  hereby  required  and 
commanded  to  execute  the  same  according  to  the  tenor  thereof; 
and  every  respective  warrant  issued  in  pursuance  of  this  act, 
empowering  to  make  distress  or  take  the  body  of  any  person 
shall  extend  and  be  in  force  against  any  person  fined  or  as- 
sessed as  aforesaid  wheresoever  found  in  any  part  of  this  pro- 
vince and  upon  such  distress  and  sale  of  goods  aforesaid,  the 
overplus  (if  any)  shall  be  returned  to  the  owners,  all  necessary 
charges  being  first  deducted,  and  such  collector  so  distrained  on 
or  imprisoned  respectively,  in  order  to  reimburse  himself,  shall 
by  virtue  of  this  act  without  any  further  or  other  warrant  have 
power  to  collect  and  distrain  in  manner  aforesaid  to  his  own 
use  from  any  person  or  persons  for  the  whole  or  so  much  as 
shall  remain  unpaid  of  such  person's  assessment  as  shall  have 
refused  or  neglected  to  pay  the  same  within  the  time  limited  by 
this  act  (it  being  first  by  such  collectors  duly  demanded),  and 
the  sheriff  shall  deliver  to  the  respective  sub-treasurer  all  such 
sums  as  by  virtue  of  this  act  he  shall  be  obliged  to  demand,  re- 
ceive or  distrain  from  any  such  refusing  or  negligent  collector 
within  twenty  days  after  the  receipt  of  such  aforesaid  warrant 
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to  him  directed,  and  the  said  treasurer's  receipt  shall  be  a  suffi- 
cient discharge  to  any  such  sheriff,  and  if  such  sheriff  shall  not 
pay  the  said  treasurer  respectively  all  such  fines  and  sums  to  be 
by  him  demanded,  received  or  distrained  for  as  aforesaid,  upon 
complaint  made  by  the  said  treasurer  to  the  governor  such 
sheriff  shall  be  fined  by  the  governor  and  council  in  the  sum  of 
ten  pounds  to  be  levied  by  such  officer  or  officers  as  the  gover- 
nor and  council  shall  think  fit  to  order  and  appoint,  to  be  levied 
by  distress  or  sale  of  goods  in  manner  aforesaid,  together  with 
the  sums  which  such  sheriff  shall  be  by  the  said  commissioners' 
warrants  empowered  and  required  to  demand,  receive  and  dis- 
train for,  all  which  said  sums  shall  be  paid  by  such  officers  into 
the  hands  of  the  said  provincial  treasurer,  twenty  days  after  his 
or  their  receipt  of  the  order  from  the  governor  for  extending 
the  same. 

Provided  always,  That  if  upon  such  rating  or  assessment 
made  as  aforesaid,  any  person  shall  find  him  or  herself  ag- 
grieved or  overrated  such  person  may  apply  to  the  aforesaid 
commissioners  and  assessors  on  the  day  by  them  to  be  appointed 
for  that  purpose  as  aforesaid.  And  to  the  end  all  persons  con- 
cerned may  know  what  their  particular  assessment  amounts  to, 
the  respective  collectors  shall  at  least  three  days  before  the  day 
of  appeal  appointed  as  aforesaid  acquaint  every  person  assessed 
in  their  respective  limits  or  townships  what  their  respective  as- 
sessments amount  to,  making  demand  of  the  same,  as  aforesaid, 
as  also  acquaint  them  of  the  said  day  when  the  commissioners 
and  assessors  are  to  meet  to  hear  such  complaints,  and  the  said 
commissioners  and  assessors  are  hereby  required  to  meet  ac- 
cordingly on  the  twenty-fourth  day  of  September  next,  as  afore- 
said, and  strictly  examine  such  persons  upon  their  affirmation 
or  proof  of  others,  and  are  also  hereby  empowered  to  diminish 
or  add  to  such  person's  rate  or  assessment  as  they  shall  think 
just  and  reasonable. 

[Section  IV".]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  if  any  person  or  persons  shall  refuse  to  pay  the 
several  sums  or  proportions  in  manner  as  is  appointed  by  this 
act  for  such  person  to  pay,  upon  demand  made  by  the  collector 
of  the  place,  according  to  the  precept  or  estreat  to  him  de- 


Digitized  by 


Google 


1 7IO-I  i]     The  Statutes  at  Ijirge  of  Pennsylvania,  395 

livered  by  the  aforesaid  commissiouers  and  assessors,  it  shall 
and  may  be  lawful  to  and  for  such  oflRcer  or  collector,  who  are 
hereby  thereunto  authorised  and  required  for  the  non-payment 
thereof  without  any  further  or  other  warrant,  to  distrain  the 
pei'son  or  persons  so  refusing  by  his  or  their  goods  or  chattels 
and  make  sale  thereof  returning  to  the  owner  the  overplus,  if 
any  be,  all  necessary  charges  being  first  deducted;  and  if  no 
visible  estate  can  be  found  to  make  distress  upon,  then  the  per- 
son assessed  shall  be  taken  in  execution  and  remain  prisoner 
until  he  shall  answer  the  same  together  with  such  other  sums 
as  such  person  is  assessed  by  virtue  of  this  act  in  any  other 
county, 

[{Section  V.]  And  be  it  further  enacted  by  the  authority  afore- 
said. That  all  freemen  not  being  freeholders  nor  having  a  cer- 
tain place  of  abode  and  all  the  said  hired  servants  shall  be  taxed 
at  the  place  where  they  reside  at  the  time  of  the  constables  tak- 
ing the  names  as  aforesaid,  and  that  every  householder  shall  at 
the  request  of  the  constables  of  the  respective  townships,  wards 
or  places  give  an  account  of  the  names,  qualifications  and  es- 
tates of  such  persons  as  shall  sojourn,  lodge  or  dwell  in  their 
respective  houses  under  the  penalty  of  forty  shillings,  to  be 
levied,  charged  and  paid  in  manner  aforesaid;  and  if  any  such 
freeman  or  servant  shall  not  be  found  at  such  place  of  residence, 
nor  within  the  same  township  where  their  names  shall  be  taken 
as  aforesaid,  at  the  time  when  such  respective  collectors  shall 
come  to  receive  such  householder's  assessment,  then  unless  such 
freeman  or  servant  hath  by  himself  or  his  friend  paid,  or  unless 
such  householder,  master  or  employer  do  then  pay,  the  same  to 
such  collectors  (which  if  he  hath  effects  of  the  said  freeman's  or 
servant  in  his  hands  he  is  hereby  authorized  and  required  to 
pay),  such  collectors  are  hereby  obliged  forthwith  to  give  notice 
thereof  to  any  of  the  said  commissioners  who  is  hereby  required 
to  issue  forth  his  warrant,  directed  to  such  constable  as  he  may 
think  most  convenient,  who  is  hereby  required  to  execute  the 
same  to  take  such  freeman  or  hired  servant  anywhere  in  this 
province  and  bring  him  before  any  one  of  the  said  commission- 
ers, and  if  he  do  not  then  pay  the  said  assessment  with  all  neces- 
sary charges  the  said  commisioner  shall  by  his  warrant  directed 
25»— I 
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to  the  sheriff  (who  is  hereby  empowered  and  required  to  execute 
the  same)  commit  such  a  pei-son  to  prison  till  he  do  pay  the 
same^  together  with  the  charges  accruing  on  such  commitment. 

[Section  VL]  And  be  it  further  enacted  by  the  authority 
aforesaid,  That  if  any  commissioner  or  assessor  shall  refuse  or 
neglect  to  do  their  duty  as  required  by  this  act  they  and  each  of 
them  shall  be  fined  by  the  governor  and  council  in  any  sum  not 
exceeding  ten  pounds  to  be  levied  by  distress  and  sale  of  goods, 
by  order  of  the  governor  and  council  in  manner  aforesaid. 
And  in  case  of  the  death,  removal  or  other  incapacity  of  any 
such  commissioner  or  assessor  the  governor  and  council  shall 
from  time  to  time  appoint  in  their  place  and  stead  any  other 
person  to  act  in  those  places  respectively;  and  if  any  constable 
or  clerk  shall  neglect  or  refuse  to  do  their  duty  as  required  by 
this  act  they  and  each  of  them  shall  be  fined  by  the  commis- 
sioners aforesaid  in  any  sum  not  exceeding  ten  pounds,  to  be 
levied  as  aforesaid  by  such  persons  as  the  said  commissioners 
shall  appoint  and  in  case  of  neglect,  death,  removal  or  other  in- 
capacity of  any  such  constable,  clerk  or  other  ofl&cer  the  said 
commisioners  shall  from  time  to  time  appoint  others  to  succeed 
in  those  places  until  the  said  rates  are  fully  levied  and  com- 
pleted all  which  oflBcers  so  appointed  respectively  by  the  gover- 
nor and  council  and  commissioners  aforesaid  shall  be  liable  on 
refusal  or  neglect  to  the  same  penalty  as  hereinbefore  appointed 
respectively. 

[Section  VII.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  tlie  said  provincial  treasurer  shall  retain  in  his 
hands  the  sum  of  one  shilling  for  every  pound  value  by  him 
received  and  paid,  together  with  reasonable  charges  of  storage 
of  the  wheat  or  flour  to  be  delivered  into  his  hands  by  virtue  of 
this  act  and  that  all  and  every  the  sums  of  money  and  sum  total 
of  the  whole  value  raised  or  intended  to  be  raised  by  this  act 
(except  what  goes  to  the  commissioners  and  ofl&cers  aforesaid) 
shall  be  and  is  by  this  act  appointed  to  be  paid  by  the  said  pro- 
^  incial  treasurer  in  manner  following:  (That  is  to  say)  first  the 
sum  or  value  of  two  thousand  pounds  shall  be  paid  by  the  said 
provincial  treasurer  in  the  specie  he  shall  receive  it  and  at  the 
rates  settled  by  this  act  for  the  use  of  our  sovereign  Lady  and 
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Queen  of  Great  Britain,  etc.,  to  the  lieutenant-governor  of  this 
province  for  the  time  being,  for  him  to  pay  or  deliver  the  same 
to  such  person  or  persons  or  to  his  or  their  order  as  she  hath  em- 
powered to  draw  out  her  moneys  remaining  in  her  offices  of  re- 
ceipt in  any  of  these  her  northern  plantations  or  hereafter  shall 
from  time  to  time  be  pleased  to  authorize  and  empower  to  re- 
ceive the  same,  and  the  governor's  receipts  shall  be  the  said 
treasurer's  sufficient  discharge  for  such  payments  made  accord- 
ingly; and  after  the  said  sum  or  value  of  two  thousand  pounds 
is  fully  answered  and  paid  to  the  Queen's  use  as  aforesaid,  the 
said  treasurer  shall  discharge  and  pay  all  such  sums  as  he  shall 
be  required  to  pay  by  any  order  or  orders  of  this  Assembly  to  be 
issued  under  the  Speaker's  hand  this  present  session,  and  if  any 
overplus  shall  remain  in  the  said  treasurer's  hands  or  uncol- 
lected after  all  the  said  orders  of  payment  are  fully  discharged 
and  paid  and  all  other  necessary  charges  deducted,  the  same 
shall  remain  in  the  said  treasurer's  hands  to  be  employed  and 
disposed  of  for  such  uses  as  the  governor  and  Assembly  for  the 
time  being  shall  direct  and  appoint. 

[Section  VIII.]  Provided  always  and  be  it  enacted  by  the 
authority  aforesaid.  That  it  shall  and  may  be  lawful  for  the 
said  provincial  treasurer,  by  the  governor's  direction,  to  ex- 
change or  dispose  of  all  or  any  the  several  species  of  money, 
wheat  or  flour  by  him  to  be  received  by  virtue  of  this  act,  and  to 
convert  the  same  into  such  other  specie  as  shall  answer  the 
Queen  or  the  governor's  order  as  aforesaid,  anything  herein 
contained  to  the  contrary  notwithstanding. 

[Section  IX.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  if  any  person  or  persons  shall  be  fined  by  virtue 
of  this  act  such  fine  and  fines  shall  be  paid  to  the  said  provin- 
cial treasurer  by  such  person  or  persons  as  are  by  this  act  em- 
powered and  required  to  estreat  or  collect  the  same,  and  to  be 
for  the  uses  aforesaid.  And  the  said  provincial  treasurer  as 
also  each  sub-treasurer  as  aforesaid,  shall  be  and  is  hereby 
obliged  and  required  to  render  true  and  just  accounts  of  their 
doing  in  the  premises,  the  sub-treasurers  to  the  said  commis- 
sioners, and  the  provincial  treasurer  to  the  governor  and  coun- 
cil, and  also  to  the  Asserablv  for  the  time  beino:  at  anv  time  or 
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times  when  he  or  they  shall  be  by  them  or  either  or  any  of  them 
respectively  required  thereunto. 

[Section  X.]  And  be  it  further  enacted  by  the  authority  afore- 
said, That  if  any  person  shall  be  sued  for  anything  done  in  pur- 
suance of  this  act,  such  person  so  sued  may  plead  the  general 
issue  and  give  this  act  and  the  special  matter  in  evidence,  and 
if  the  plaintiff  be  cast  the  defendant  shall  recover  treble 
damages. 

Provided  also.  That  none  shall  be  punished  for  neglect  in  the 
execution  of  this  act  unless  he  or  they  be  prosecuted  within 
eighteen  months  after  such  oflfense  committed. 

And  whereas  by  a  petition  from  several  of  the  freeholders  in- 
habiting in  this  province  it  is  set  forth  that  several  apprentices 
and  bought  servants  have  left  their  masters  very  much  to  the 
loss  and  damage  of  the  said  masters,  and  enlisted  themselves 
in  the  Queen's  service  in  the  Province  of  New  Jersey;  and  in 
consideration  of  the  great  inequality  and  hardships  which  ap- 
pears to  fall  upon  such  masters  who  so  loose  their  servants  and 
yet  pay  proportionably  their  rates  by  this  present  act  levied 
upon  them  for  the  Queen's  use: 

[Section  XI.]  It  is  humbly  prayed  that  it  may  be  enacted  and 
be  it  enacted  by  the  authority  aforesaid.  That  every  person  in- 
habiting within  this  province  who  shall  make  proof  before  the 
lieutenant-governor  and  treasurer  of  this  province  for  the  time 
being  that  any  servant  belonging  to  him  or  her  hath  since  the 
first  day  of  the  fifth  month  last  [en]listed  himself  in  the  Queen's 
service,  or  shall  at  any  time  before  the  twentieth  day  of  October 
next  so  [enjlist  himself,  without  the  approbation  of  his  master 
or  mistress,  every  such  master  or  mistress  shall  receive  out  of 
the  sum  of  two  thousand  pounds  intended  to  be  raised  by  this 
act  for  the  Queen's  use,  satisfaction  for  the  time  and  service  of 
every  such  servant  in  manner  following:  (That  is  to  say)  for 
every  month  of  such  servant's  time  of  servitude  unexpired  at 
the  day  he  absented  himself  from  his  said  master's  or  mistress's 
service  that  shall  truly  appear  by  indenture  or  covenant  to  be 
produced  before  the  governor  and  treasurer  aforesaid  on  or 
before  the  last  day  of  October  next,  the  sum  of  ten  shillings 
shall  be  reckoned  and  cast  up  by  the  said  treasurer  and  the  full 
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sum  which  such  unexpired  time  of  servitude  shall  at  that  rate 
amount  to,  shall  be  paid  by  the  said  treasurer  to  every  such 
master  and  mistress  respectively,  or  to  his  or  her  executors,  ad- 
ministrators or  assigns  on  the  first  day  of  December  next,  and 
not  before,  so  as  the  said  whole  sum  shall  not  exceed  the  sum  of 
twenty  pounds,  anything  herein  contained  to  the  contrary  not- 
withstanding. 

[Section  XII.]  And  be  it  further  enacted  by  the  authority 
aforesaid,  That  every  such  master  or  mistress,  his  or  her  execu- 
tors or  administrators  shall  upon  satisfaction  so  made  as  afore- 
said, deliver  up  such  servant's  indenture  or  covenant  to  the 
governor  and  by  an  indorsement  thereon  or  otherwise  assign 
all  his,  her  or  their  right  and  interest  in  such  servant  unto  such 
person  or  persons  as  the  governor  shall,  on  the  Queen's  behalf, 
direct  and  appoint. 

Provided  always,  nevertheless.  That  if  any  servant  [enjlisted 
as  aforesaid,  shall  be  by  the  officers  under  whom  they  are  [en] 
listed  or  any  other  person  or  persons  whatsoever  returned  to  his 
master  or  mistress,  his  or  her  executors,  administrators  or  as- 
signs on  or  before  the  first  day  of  December  next,  without  any 
charge  to  his  said  master  or  mistress,  whole  and  unmaimed, 
then  and  in  such  case  the  said  treasurer  shall  not  pay  such 
master  or  mistress,  his  or  her  executors,  administrators  or  as- 
signs any  sum  or  sums  hereinbefore  intended  to  be  allowed  such 
master  or  mistress  for  such  servant  And  to  the  end  that  there 
may  be  money  or  other  effects  in  the  treasury  sufficient  to  satis- 
fy such  sums  as  shall  be  payable  to  such  master  or  mistress 
as  aforesaid  by  virtue  of  this  act,  the  said  treasurer  is  hereby 
empowered  and  required  to  retain  and  keep  in  his  hands  until 
the  first  day  of  December  next,  so  much  money  or  the  value 
thereof  as  shall  be  sufficient  to  satisfy  and  pay  the  same. 

Passed  Angast  10,  1711.  Confirmed  by  the  Queen  in  Council,  February 
20,  1712-14.  See  Appendix  III,  Section  II,  and  the  Acts  of  Assembly 
passed  March  27,  1712-13,  Chapter  195;  May  28,  1715,  Chapter  215,  and 
October  29,  1715,  Chapter  219. 
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At  a  General  Assembly  begun  and  holden  at  Philadelphia, 
the  fifteenth  day  of  October,  A.  D.  1711,  and  continued  by  ad- 
journments until  the  seventh  day  of  June,  1712,  the  following 
acts  were  passed: 

CHAPTER  CLXXXIII. 


f.  AN  ACT  CONFIRMING  PATENTS  AND  GRANTS. 

[Section  I,]  Be  it  enacted  by  Charles  Gookin,  Esquire,  by  the 
Queen's  royal  approbation  Lieutenant-Governor  under  William 
Penn,  Esquire,  absolute  Proprietary  and  Governor-in-Chief  of 
the  Province  of  Pennsylvania,  by  and  with  the  advice  and  con- 
sent of  the  freemen  of  the  said  Province  in  General  Assembly 
met,  and  by  the  authority  of  the  same,  That  all  hinds  and  here- 
ditaments whicli  any  person  or  persons  do  hold  and  enjoy,  or 
ought  to  have,  hold  and  enjoy  within  this  province,  as  well  by 
or  under  any  gift,  grant  or  estate  made  or  granted  by  the  said 
Proprietary  and  Governor,  William  Penn,  or  his  commissioners 
of  property  and  agents,  pursuant  to  the  said  person's  right  of 
purchase,  demise  or  grant  from  him  the  said  proprietary,  as 
also  by  or  under  any  old  grant,  patent  or  warrant  obtained  or 
had  from  governors  or  lawful  commissioners,  under  the  Crown 
of  England,  before  the  date  of  the  late  King  Charles  the  Second, 
his  letters  patent  to  the  said  proprietary,  or  by  any  other  legal 
or  equitable  grant,  right,  title,  entry,  possession  or  estate  what- 
soever, shall,  by  virtue  of  this  act,  be  held  and  enjoyed  by  such 
person  or  persons  according  to  the  purport  and  intent  [of  the] 
respective  right,  grant,  patent,  purchase  or  demise,  and  for  and 
in  the  estate  or  estates  thereby  granted  or  intended  to  be  there- 
by granted  or  settled. 

Provided  always.  That  nothing  herein  contained  shall  be  con- 
strued or  adjudged  to  confirm  any  lands  taken  up  by  virtue  of 
the  said  old  grants  and  not  duly  seated  or  improved  by  the 
grantees  or  their  assigns  before  the  year  one  thousand  six 
hundred  and  eighty-two,  nor  to  create  or  confirm  any  right  or 
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interest  to  any  person  or  persons  whatsoever  for  or  to  any  more 
or  greater  quantity  of  lands,  marsh,  meadow  or  cripple  than 
shall  appear,  by  gift,  grant,  demise  or  purchase  from  the  said 
proprietary  or  his  commissioners  or  agents,  or  from  his  prede- 
cessors, the  former  governors  or  commissioners  aforesaid,  to  be 
the  said  person  or  persons'  just  due  (over  and  above  the  six 
acres  by  the  said  proprietarj'  allowed  to  be  added  to  every 
hundred  acres  of  land  for  roads  and  barrens,  and  the  four 
acres  over  or  under,  to  be  accounted  for  difference  of  surveys), 
nor  shall  create  a  right  to  the  possessor  or  claimer  of  any  lands 
that  were  not  taken  up  or  surveyed  by  virtue  of  a  warrant  or 
order  from  persons  empowered  to  grant  the  same,  and  by  a  sur- 
veyor appointed  for  that  purpose;  anything  herein  or  in  any 
patent,  grant  or  survey  to  the  contrary  in  anywise  notwith- 
standing. 

[Section  II.]  And  be  it  further  enacted  by  the  authority 
aforesaid,  That  all  the  sales,  gifts,  grants,  surrenders,  assur- 
ances, conveyances  and  estates  in  anywise  conveyed,  had  or 
made  to  or  for  the  said  proprietary,  by  or  from  any  person  or 
persons  whatsoever,  of  any  lands,  tenements  or  other  heredita- 
ments, for  or  upon  any  consideration  whatsoever,  shall  stand, 
remain  and'  be  good  and  available  in  law,  according  to  the  true 
meaning  and  purport  of  the  same;  saving  the  right,  title  and 
demand  of  all  and  every  person  and  persons  whatsoever,  and  of 
their  heirs  and  assigns,  other  than  such  person  or  persons,  and 
their  heirs,  being  parties  or  privies  to  such  grants,  surrenders, 
conveyances  or  assurances,  or  from  whom  the  said  proprietary 
hath  had,  obtained  or  purchased  any  of  the  said  lands,  tene- 
ments and  hereditaments  by  exchange,  surrender,  gift,  grant, 
deed  or  otherwise. 

[Section  III.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  the  said  William  Penn,  his  heirs  and  assigns, 
proprietaries  of  this  Province  of  Pennsylvania,  either  by  him  or 
themselves,  or  by  his  present  commissioners  or  deputies,  or  by 
commissioners,  deputies  or  agents,  to  be  by  them  appointed, 
shall  and  will  from  time  to  time,  and  at  all  times  hereafter, 
upon  all  reasonable  demands,  make,  do  and  execute,  or  cause  so 
to  be,  all  and  every  such  patents,  grants  or  assurances  as  may 
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be  necessary  according  to  the  laws  and  constitutions  of  this 
province,  to  grant,  assure  and  confirm  all  and  singular  the 
lands,  tenements  and  hereditaments  in  the  said  province  by 
him,  the  said  proprietary,  or  his  commissioners  or  agents  here- 
tofore sold,  granted  or  disposed,  or  which  by  him,  his  heirs  or 
assigns,  or  by  his  or  their  commissioners  or  agents  shall  here- 
after be  sold,  granted  or  disposed  to  any  person  or  persons, 
bodies  politic  or  corporate,  to  hold  the  said  lands,  hereditaments 
and  premises,  with  their  appurtenances,  to  the  grantees  or  per- 
sons interested  therein,  for  such  estate  or  estates,  term  or  terms 
of  life,  lives  or  years,  and  for  such  uses  and  under  such  rents  or 
acknowledgments  as  the  same  lands  and  premises  were,  are  or 
shall  be  sold,  granted  or  disposed  of  as  aforesaid:  saving  to  all 
persons,  their  rights,  titles,  estates  and  interests  in  lands 
(granted,  derived  or  claimed  by,  from  or  under  the  said  old 
patents  or  grants  made  before  the  date  of  the  said  letters 
patent)  seated  and  improved  as  aforesaid. 

[Section  IV.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  all  and  every  the  grants,  patents,  deeds  or  con- 
veyances of  or  for  any  lands,  tenements  and  hereditaments  in 
this  province,  heretofore  made  or  given  by  the  said  proprietary, 
his  commissioners  or  agents  under  any  of  his  seals  or  hereafter 
to  be  made,  given  or  passed  by  the  said  proprietary,  his  heirs  or 
assigns,  or  by  his  or  their  deputies,  commissioners  or  agents, 
sealed  with  or  under  the  seal  or  seals  now  used  or  hereafter  to 
be  used  for  that  purpose,  and  entered  upon  record  in  the  patent 
or  rolls  office  (which  is  hereby  declared  to  be  an  office  of  record), 
shall  be  good  and  available  in  law,  and  shall  be  adjudged, 
deemed  and  taken,  and  are  hereby  declared  to  be  grants  or  con- 
veyances and  matters  of  record  and  to  have  no  need  of  delivery 
before  witnesses,  livery  and  seizin,  or  acknowledgements  as 
deeds  of  other  persons  may  or  ought  to  have;  and  none  shall  be 
admitted  to  plead  non  est  factum  or  nul  tiel  record  against 
them,  or  shall  plead  in  disability  of  the  person  or  persons,  in 
whose  names  or  stead  they  have  been  or  shall  be  made  or 
granted";  but  inasmuch  as  they  are  in  the  nature  of  conveyances, 
therefore,  if  any  shall  have  occasion  to  deny  the  operation  there- 
of, the  party  may  plead  rum  concessit^  and  prove  in  evidence 
that  he  or  they,  in  whose  name  or  stead  the  same  patentsor 

Digitized  by  V:jOOQIC 


1712J  The  Statutes  at  Zuir^e  of  Peiinsylvania,  403 

other  deeds  were  made  or  granted  as  aforesaid,  had  nothing  in 
the  lands  or  tenements  so  granted,  or  that  the  same  lands  and 
hereditaments  did  not  pass  by  such  grant,  deed,  patent  or  con- 
veyance. 

[Section  V.]  And  be  it  further  enacted  by  the  authority  afore- 
said, That  no  grant,  patent  or  conveyance  of  any  lands,  tene- 
ments or  hereditaments  so  as  aforesaid  made,  or  which  shall  at 
any  time  hereafter  be  made  or  granted  by  the  said  proprietary, 
his  heirs  or  assigns,  or  by  his  or  their  said  commissioners  or 
agent  as  aforesaid,  to  or  for  the  use  of  any  person  or  persons, 
bodies  politic  or  corporate,  shall  be  judged  or  taken  to  be  de- 
fective, avoided  or  prejudiced  for  or  by  reason  of  any  misnam- 
ing, misrecital  or  nonrecital  of  any  of  the  said  lands,  tenements, 
hereditaments  and  premises  or  any  part  thereof,  or  any  lack  of 
finding  of  offices  or  inquisitions  of  and  in  the  premises  or  any 
part  thereof,  whereby  the  said  proprietary's  title  therein  ought 
to  have  been  found,  or  for  misrecital  or  nonrecital  or  not  men- 
tioning or  not  true  mentioning  of  the  said  proprietary's  estate 
or  estates  of,  in  or  to  the  premises,  or  for  misnaming  or  not  true 
naming  of  the  counties  or  places  where  the  said  lands  and  pre- 
mises lie  or  be,  or  for  lack  of  the  true  naming  of  the  lands  and 
premises,  or  of  the  natures,  kinds  or  qualities  thereof,  or  for  any 
want  of  form,  or  for  not  being  formally  entered  upon  record,  or 
for  want  of  being  heretofore  sealed  with  the  great  seal,  or  for 
not  being  sealed  and  delivered  before  witnesses^  or  for  want  of 
livery  and  seizin  or  attornment,  or  for  not  mentioning  the  con- 
sideration; but  that  all  the  said  gifts,  grants,  patents  and  con- 
veyances with  all  the  warrants  and  returns  of  surveys,  pursuant 
thereunto,  and  other  writings  relating  to  the  said  lands,  heredi- 
taments and  premises,  shall  be  and  are  hereby  declared  and 
enacted  to  be  good  and  available  in  law  against  the  said  pro- 
prietary, his  heirs  and  assigns  and  against  all  others  claiming 
or  to  claim  under  him  or  them  and  against  all  and  every  other 
person  and  persons,  that  shall  at  any  time  inherit  or  enjoy  this 
province;  and  that  the  same  shall  be  and  remain  in  full  force, 
and  be  maintained  and  have  effect  according  to  the  true  intent 
and  purport  thereof,  and  shall  be  expounded,  deemed  and  ad- 
judged most  beneficially  for  the  patentees,  donees  and  grantees 
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of  the  same,  and  their  heirs  and  assigns,  executors  and  admin- 
istrators, according  to  the  words,  tenor  and  true  meaning  of 
every  of  the  said  gifts,  grants,  patents,  conveyances,  surveys 
and  other  writings. 

[Section  VI.]  And  be  it  further  enacted  by  the  authority 
aforesaid,  That  all  and  singular  the  said  lands,  hereditaments 
and  premises  and  every  part  thereof,  which  have  been  granted 
or  confirmed  by  the  said  patents  or  conveyances  passed  under 
the  proprietary's  seal  and  recorded  as  aforesaid,  as  also  all  and 
singular  the  lands  and  hereditaments  hereafter  to  be  granted, 
conveyed  or  confirmed  by  patents  or  other  conveyances,  which 
shall  pass  under  the  seal  of  the  said  proprietary,  his  heirs  or 
assigns,  and  be  entered  of  record  in  manner  aforesaid  and 
every  part  thereof  shall  be  and  continue  unto  the  said  patentees, 
donees  and  grantees,  and  such  as  shall  legally  represent  them, 
free  and  clear,  and  freely  and  clearly  acquitted  and  discharged, 
or  otherwise  well  and  sufficiently  saved  harmless  and  indemni- 
fied by  the  said  proprietary,  his  heirs  and  assigns,  of  and  from 
all  Indian  claims,  and  all  other  gifts,  grants,  sales,  titles, 
charges  and  incumbrances  whatsoever,  heretofore  had,  made, 
done  or  suffered,  or  hereafter  to  be  had,  made,  done  or  suffered 
by  him,  the  said  proprietary  or  his  heirs:  saving  to  all  and 
every  other  person  and  persons,  bodies  politic  and  corporate, 
their  heirs  and  successors,  executors,  administrators  and 
assigns,  all  such  rights,  titles,  estates,  rents,  reversions,  com- 
mons, profits,  interests,  tenures,  claims  and  demands  whatso- 
ever, of  what  nature,  kind  or  quality  soever  of,  in  and  to  or 
out  of  the  said  lands,  tenements  and  hereditaments  or  any 
part  thereof,  as  they  or  any  of  them  had  or  ought  to  have  had 
before  the  making  of  this  act,  in  as  large  and  ample  manner, 
form  and  condition,  to  all  intents  and  purposes,  as  if  this  act 
had  never  been  made,  anything  herein  contained  to  the  con- 
trary notwithstanding. 

Provided  always,  That  nothing  in  this  act  contained  shall 
extend  to  make  patents  of  any  office  to  be  of  any  other  effect 
than  if  this  act  had  never  been  made;  nor  shall  this  act  make, 
good  any  patent  that  shall  be  annihilated  or  made  void  by 
due  course  of  law,  nor  shall  anything  herein  contained,  oblige 
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the  proprietary  or  his  heirs  to  make  good  to  any  purchaser 
of  a  right  or  rights  to  unloeated  lands,  who  inadvertently  or 
by  misinformation  did  or  may  obtain  a  patent  or  confirmation 
of  lands  which  are  discovered  to  be  the  prior  right  of  another 
person,  further  or  any  more  than  the  same  quantity  of  land  in 
the  next  advantageous  place  that  such  purchaser  shall  choose 
and  discover  to  be  vacant  and  free  from  all  other  claims.  But 
where  any  such  prior  right  shall  appear  and  take  effect  against 
any  such  person  or  persons  who  have  purchased  the  same  tract 
or  parcel  of  land  of  the  proprietary  or  his  commissioners  or 
agents,  by  a  certain  name,  or  by  an  agreed  location  in  that 
particular  place,  or  the  warrants  expressing  the  same  accord- 
ingly, then  and  in  such  case  the  proprietary,  his  heirs  and  exe- 
cutors, shall  refund  and  make  good  to  such  second  purchaser 
the  full  sum  or  value,  which  he,  the  said  proprietary  or  his 
agents,  did  receive  for  the  same,  together  with  lawful  interest 
from  the  time  such  payment  was  made.  And  in  both  the  above 
mentioned  cases,  if  the  latter  purchaser,  his  heirs  or  assigns, 
shall  have  made  any  improvements  on  the  said  land  such  im- 
provement shall  be  valued  by  two  or  more  persons  to  be  indif- 
ferently chosen  by  each  of  the  said  claimers  or  purchasers, 
which  both  parties  are  by  this  act  obliged  to  do,  and  such  value 
as  they  or  the  majority  of  them  shall  agree  to,  under  their 
hands,  shall  be  paid  by  the  elaimer  of  the  first  right  to  such  im- 
prover for  his  improvements  accordingly. 

And  whereas  several  persons  before  the  date  of  the  said  late 
King^s  royal  charter  obtained  grants  or  patents  for  more  lands 
than  they  had  any  right  unto  by  their  original  warrants  or 
orders  for  the  surveying  or  laying  out  the  same,  in  which  case 
it  has  been  the  method  of  the  said  proprietary  and  his  commis- 
sioners, by  their  warrants  to  order  resurveys  of  those  lands,  and 
allot  to  the  possessors  thereof  or  to  the  heirs  or  assigns  of  the 
old  patentees  or  grantees  so  many  acres  of  land  and  meadow  or 
marsh,  as  really  belonged  unto  them  by  virtue  of  the  said  re- 
spective original  warrants  or  orders,  or  by  the  right  of  occu- 
pancy or  improvement,  and  confirm  the  same  by  new  patents, 
and  dispose  the  residue  as  other  vacant  lands  which  had  never 
been    surveyed.      Nevertheless,    no  effectual    care   has    been 
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hitherto  taken  for  vacating  and  annullinii:  the  record  of  those 
old  exhorbitaut  grants,  patents,  surveys  or  locations;  and  for 
securing  the  new  patentees  against  the  demands  of  the  old 
patentees  and  possessors,  or  such  as  claim  by,  from  or  under 
them: 

[Section  VII.]  Therefdre  be  it  enacted  by  the  authority 
aforesaid.  That  nothing  herein  contained  shall  extend  to  revive, 
make  good  or  confirm  any  of  the  said  old  grants  or  patents,  nor 
give  to  the  grantees  or  patentees  of  the  same,  nor  their  heirs, 
executors  or  assigns,  any  right,  title,  interest,  or  estates  of,  in, 
to  or  for  any  more  or  greater  quantity  of  lands,  marsh,  meadow 
or  cripple,  than  were  expressly  granted  or  really  intended  to  be 
granted  in  and  by  the  said  original  first  warrants  or  orders  for 
survey  to  which  the  old  patents  respectively  relate.  But  that 
all  and  every  the  said  old  grants  or  patents,  as  to  the  residue 
or  overplus  of  the  said  lands  and  hereditaments  contained 
therein,  shall  be  and  are  hereby  declared  to  be  null  and  void 
and  of  none  effect;  and  that  all  and  every  the  grants,  patents, 
conveyances  and  assurances  made  or  to  be  made  and  granted 
for  the  said  residue  or  overplus  lands,  to  any  person  or  persons 
whatsoever,  and  all  the  estate  and  estates,  rights,  interests  and 
possessions  of  any  person  or  persons  of,  in  or  to  the  said  over- 
plus lands,  shall,  notwithstanding  any  of  the  said  old  grants  or 
patents,  be  and  continue  and  are  hereby  declared  to  be  good 
and  available  in  law  against  the  said  old  patentees  and  against 
all  others  claiming  or  to  claim  the  said  overplus  land  or  any 
part  thereof  by,  from  or  under  them  or  any  of  them,  as  if  the 
same  lands  had  never  been  surveyed  or  located  before  the  date 
of  the  said  King's  letters  patent:  saving  always  to  all  and 
every  person  and  persons  (other  than  those  who  will  set  up 
or  insist  on  any  of  the  said  old  grants  or  patents  to  main- 
tain or  make  good  their  demands  or  claims  to  any  more  of 
the  said  overplus  land  than  what  they  or  those  under  whom 
they  claim  have  occupied,  built  upon  or  improved)  all  and 
every  such  right,  title,  interest,  use,  possession,  estate,  rents, 
reversions,  commons,  profits  and  advantages  whatsoever,  as 
he,  they  or  any  of  them,  should  or  might  have  had  before  the 
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making  of  this  act,  anything  herein  contained  to  the  contrary 
notwithstanding. 

And  whereas,  by  a  late  law  of  this  province,  passed  in  the 
year  one  thousand  seven  hundred,  and  confirmed  in  the  year 
one  thousand  seven  hundred  and  one  ^  it  was  (amongst  other 
things)  enacted  that  any  person^s  lands  in  this  province  should 
be  resurveyed;  and  if  upon  such  resurvey  (after  allowance  of 
four  acres  in  the  hundred,  over  or  under,  for  difference  of  sur- 
veys, and  six  per  cent  for  roads)  an  overplus  should  be  found, 
the  possessor  thereof  should  have  the  refusal  of  it  from  the  pro- 
prietary at  reasonable  rates;  and  in  case  of  disagreement  about 
such  rates,  the  proprietary  was  to  choose  two  men,  and  the 
possessor  two  more,  who  should  either  fix  a  price  on  the  said 
overplus  land  or  appoint  where  it  should  be  taken  off  for  the 
proprietary  in  one  entire  piece  at  an  outside  (saving  to  the  pur- 
<fhaser  or  renter  his  improvements  and  best  conveniencies),  any 
three  of  whom  agreeing  should  be  conclusive;  and  the  charges 
of  resurveying  should  be  borne  by  the  purchaser  or  renter  of 
the  main  tract,  if  he  bought  the  overplus  or  if  not,  then  by  the 
proprietary;  and  that  deficiencies  should  be  made  good  by  the 
proprietary,  according  as  he  received  for  overplus  land  as  afore- 
said. 

In  pursuance  of  which  act,  resurveys  have  been  made  of 
divers  lands,  wherein  overmeasure  was  found.  But  the  act  ex- 
piring before  the  same  could  be  cut  off,  or  the  rates  thereof  set- 
tled as  the  said  law  directed,  the  proprietary  is  not  satisfied  for 
the  overmeasure,  and  the  owners  of  the  land  want  confirmation 
of  what  is  their  just  due: 

[Section  VIII.]  Be  it,  therefore,  enacted.  That  where  any 
overplus  land  has  been  found  upon  the  said  resurveys  (after  al- 
lowances are  made  for  roads  and  difference  of  surveys  as  afore- 
said) the  proprietary,  his  heirs  and  assigns,  and  his  or  their 
commissioners  or  agents,  shall  give  the  possessor  or  owner  of 
such  land  the  refusal  thereof  at  reasonable  rates;  and  in  case 
of  disagreement  with  the  said  possessor  about  such  rates,  then 
the  proprietary,  his  heirs  or  assigns,  or  his  or  their  commis- 
sioners or  agents,  shall  forthwith  choose  two  men,  and  the  said 

^  See  Chapters  88  and  105. 
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possessor  or  owner  shall  at  the  same  time  choose  two  more, 
which  persons  so  chosen,  or  any  three  of  them,  shall  within 
thirty  days  after  such  choice  either  fix  a  price  on  the  said  over- 
plus land  to  be  paid  by  the  said  possessor  or  owner,  or  within 
the  same  time  appoint  where  it  shall  be  taken  off  for  the  pro- 
prietary, his  heirs  or  assigns,  in  one  entire  and  convenient  piece 
at  an  end  or  outside;  saving  to  the  said  possessor  or  owner  his 
improvements  and  best  conveniencies. 

But  in  case  the  said  persons  so  chosen,  as  aforesaid,  shall  re- 
fuse or  neglect  to  fix  a  price  on  the  said  overplus,  or  to  cut  oflf 
the  same  within  the  time  hereinbefore  limited,  then  the  party 
aggrieved  may  apply  to  the  justices  at  the  court  of  common 
pleas  for  the  county  where  the  land  lies,  who  are  hereby  em- 
powered and  required  to  grant  their  order  in  that  behalf  to 
five  indifferent  and  disinterested  persons  of  the  neighborhood, 
requiring  them,  or  any  three  of  them,  to  perform  what  the  said 
four  persons  had  refused  or  neglected  to  do. 

[Section  IX.]  And  be  it  further  enacted.  That  where  any 
overplus  shall  be  taken  oflf  as  aforesaid,  the  proprietary  or  his 
commissioners  shall  confirm  the  residue  to  the  possessor  or 
owner  thereof,  his  heirs  or  assigns,  saving  the  rights  of  all 
others;  but  if  the  proprietary,  or  his  commissioners  or  agents 
shall  refuse  or  neglect  to  appoint  two  persons  on  his  behalf 
as  aforesaid,  or  if  after  the  said  overplus  be  taken  oflf,  shall 
refuse  to  confirm  the  residue  to  the  possessor  or  owner  thereof, 
his  heirs  or  assigns,  within  six  months  after  such  overplus 
is  taken  oflf,  as  aforesaid,  and  application  made  for  the  same 
by  such  owner  or  possessor,  then  and  in  every  such  case  all  such 
possessors  or  owners  respectively  shall  stand  and  be  seized  or 
possessed  of  the  whole  tract,  as  if  no  such  resurvey  had  been 
made.  But  if  any  of  the  said  possessors  or  owners  of  lands  so 
resurveyed  as  aforesaid,  shall  refuse  or  neglect  to  choose  two 
men  in  his  behalf,  then  the  persons  so  as  aforesaid  to  be  chosen 
by  the  proprietary  or  his  commissioners  shall  within  the  time 
aforesaid  appoint  where  the  overplus  shall  be  taken  oflf,  saving 
the  owner's  improvements  and  best  conveniencies,  as  aforesaid. 

And  if  the  owner  of  any  such  lands  as  have  been  resurveyed 
as  aforesaid,  does  not  reside  in  this  province,  and  no  person  in 
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the  actual  possession  of  those  lands,  then  and  in  every  such  case 
the  proprietary  or  his  commisioners  may  appoint  two  men  of 
the  next  neighborhood  to  such  lands,  who  are  hereby  empow- 
ered to  appoint  where  the  overplus  of  such  lands  shall  be  taken 
off  as  aforesaid,  leaving  to  every  such  owner  the  full  quantity 
belonging  to  him  by  purchase  and  location  there,  together  with 
the  allowances  for  roads  and  difference  of  surveys,  and  saving 
the  improvements  and  conveniencies,  as  aforesaid. 

And  in  all  cases  where  any  such  overplus  shall  be  cut,  as 
aforesaid,  in  pursuance  of  this  act,  the  proprietary  or  his  com- 
missioners or  agents  shall  have  full  liberty  to  dispose  of  and 
grant  such  overplus  to  any  person  or  persons  that  he  or  they 
shall  think  fit;  anything  in  this  act  contained,  or  in  any  other 
law,  to  the  contrary  thereof  in  anywise  notwithstanding. 

And  if  upon  the  said  resurveys  any  tract  hath  been  found  de- 
ficient in  the  number  of  acres  for  which  it  was  at  first  granted 
after  allowances  made,  as  aforesaid,  all  such  deficiencies  shall 
be  made  good  by  the  proprietary,  his  heirs  or  assigns,  after  the 
same  rate  he  or  they  shall  receive  for  such  overplus  land  in  that 
neighborhood. 

Provided  always.  That  nothing  herein  contained  shall  be 
deemed  or  construed  to  take  off  any  overplus  land  out  of  any 
tract,  the  possessor  or  owner  whereof  has  right  by  his  pur- 
chase to  take  up  more  land  over  and  above  the  quantity  such 
tract  was  laid  out  for. 

Provided  also,  That  where  any  lands  have  been  resurveyed, 
and  such  allowances  for  roads,  barrens  and  diflference  of  sur- 
\  eys,  have  been  made  and  allowed  as  aforesaid,  the  possessor  or 
owner  thereof  shall  not  pay  any  quit-rents  for  such  allowance. 

[Section  X.]  And  be  it  further  enacted,  That  for  all  lands 
hereafter  to  be  taken  up  or  surveyed  in  this  province,  the  sur- 
veyor that  lays  out  the  same,  shall  allow  for  roads  and  barrens 
after  the  rate  of  six  acres  for  every  hundred  acres  to  the  owner 
of  such  lands,  for  which  said  allowances  of  six  per  cent  no  rents 
shall  be  paid  to  the  proprietary,  his  heirs  or  assigns. 

Passed  Jnne  7,  1712.  Repealed  by  the  Queen  in  Council,  February  20, 
1713-14.  See  Appendix  III,  Section  II,  and  the  Acts  qf  Assembly 
passed  May  28,  1715,  Chapter  208,  and  July  7,  1759,  Chapter  447. 
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C  HAPTEK  CLXXXI V. 


AN   ACT    FOR    THE    BETTER    ASCERTAINING    THE    PUBLIC    DEBTS   AND 
COLLECTING  THE  ARREARS  OF  COUNTY  LEVIES. 

Whereas  several  acts  of  Assembly  have  been  made,  directing 
the  manner  of  allowing  public  debts  and  for  raising  of  county 
levies  in  this  province,  by  virtue  whereof  divers  sums  have  been 
paid;  but  complaint  is  made,  that  a  great  part  either  remains 
ungathered  or  is  detained  by  the  collectors,  receivers  or  treas- 
urers, especially  in  the  county  of  Philadelphia,  and  great  part 
of  the  county  debts,  not  being  duly  allowed,  remains  still  un- 
paid: 

[Section  I.]  Be  it  therefore  enacted,  by  Charles  Gookin, 
Esquire,  by  the  Queen^s  royal  approbation,  Lieutenant-Gover- 
nor under  William  Penn,  Esquire,  Proprietary  and  Governor- 
in-('hief  of  the  Province  of  Pennsylvania,  by  and  with  the  advice 
and  consent  of  the  freemen  of  the  said  Province,  in  General  As- 
sembly met,  and  by  authority  of  the  same,  That  where  debts 
are  due  from  the  respective  counties  of  this  province  and  city 
of  Philadelphia  to  any  person  or  persons  for  their  service  in 
Assembly,  they  shall  not  hereafter  be  obliged  to  exhibit  the 
notes  or  certificates  of  their  service  to  be  allowed  by  the  jus- 
tices, grand  jury  and  assessors,  as  heretofore  has  been  used,  but 
shall  or  may  produce  to  the  respective  treasurers  of  the  county 
or  city  for  which  they  served,  their  notes  or  certificates,  signed 
by  the  Speaker  of  the  Assembly,  by  order  of  the  House,  showing 
the  number  of  days  they  served  on  every  Assembly;  all  which 
said  notes  or  certificates,  and  all  other  notes  and  accounts  here- 
tofore exhibited,  as  the  said  acts  direct,  whether  allowed  or  not, 
if  noted  by  the  clerk  of  the  respective  county  court,  shall  be 
paid  by  the  said  counties  and  city,  which  being  forthwith  en- 
tered by  the  said  respective  treasurers  in  a  book  which  by  the 
said  act  for  raising  county  levies  they  are  obliged  to  keep,  and 
when  the  said  notes  or  orders  are  so  entered,  the  treasurers  are 
hereby  required  to  endorse  the  said  entry  on  the  back  side  of  all 
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such  notes,  and  to  deliier  the  same  to  the  owners  thereof  or 
their  order. 

[Section  II.]  And  be  it  further  enacted  by  the  authority 
aforesaid,  That  where  any  person  or  persons  to  whom  money  is 
or  shall  be  due,  either  for  sendee  in  Assembly  or  for  money 
laid  out  for  destroying  woli^es  or  other  public  service,  or  dis- 
bursements formerly  exhibited  as  aforesaid  or  hereafter  to  be 
exhibited  and  allowed  a  county  or  city  charge,  and  endorsed  as 
aforesaid,  have  been  or  shall  be  assessed  or  rated  in  county  or 
city  levies,  they  shall  not  be  liab.le  to  pay  the  collector  of  such 
Assessments,  but  the  said  collectors  in  such  cases  are  hereby  re- 
quired to  defalk  or  discount  with  such  creditors  their  respec- 
tive assessment,  and  take  their  notes  upon  the  said  treasurer, 
who  is  hereby  obliged  to  accept  the  same  as  ready  money  for  so 
much  of  the  debt  or  sum  due  as  shall  be  so  defalked;  and  in 
case  such  debt  surmount  the  assessment,  and  the  overplus  be 
not  paid  by  the  treasurer,  as  the  said  acts  direct,  the  like  course 
shall  be  taken  by  the  collector  of  the  next  assessment,  and  so 
successively  until  the  whole  be  fully  paid,  which  note  shall  be 
delivered  to  the  respective  treasurer,  together  wuth  the  money 
or  species  to  be  collected  within  the  time  limited  to  bring  in  the 
said  assessment;  and  that  all  warrants  and  orders  which  have 
been  or  shall  be  granted  to  make  distress  for  non-payment  of 
county  or  city  levies,  shall  not  be  executed  upon  any  of  the 
said  creditors;  but  if  any  collector  or  other  person  or  persons, 
by  this  or  the  said  former  acts  appointe<l  to  allow,  in  discount, 
the  said  public  debts,  shall  refuse  or  neglect  the  doing  thereof, 
or  shall  presume  to  make  distress  for  the  same,  contrary  to  the 
true  meaning  of  this  act,  [he  or  they]  shall  forfeit  and  pay  the 
sum  of  twenty  pounds  for  any  one  offense,  the  one-half  thereof 
to  the  party  grieved  and  the  other  half  to  the  governor,  to  be 
recovered  by  action  of  debt,  bill,  plaint  or  information  in  any 
court  of  record  in  this  province,  where  no  essoin,  protection  or 
wager  of  law  and  but  one  imparlance  shall  be  allowed. 

[Section  111.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  any  two  or  more  of  the  assessors  of  the  respec- 
tive counties,  where  the  said  levies  are  in  arrear,  shall  issue 
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forth  their  warrants  to  such  collectoi's  as  they  shall  appoint  re- 
quiring them  to  levy  all  such  moneys  formerly  assessed,  as  shall 
appear  to  the  said  assessors  not  to  have  been  already  paid;  and 
the  said  respective  assessors,  for  the  time  being,  are  hereby  re- 
quired to  assess  all  and  every  persons  and  estates  within  their 
districts  which  ought  to  have  been  and  were  not  formerly  as- 
sessed, according  to  the  true  intent  of  the  said  acts;  all  which 
money,  so  assessed,  shall  be  collected  as  county  levies  are  or 
ought  to  be  collected  by  virtue  of  the  said  acts;  and  if  any  per- 
son or  persons  will  not  pay  the  said  sums  formerly  assessed  or 
to  be  assessed  as  aforesaid,  after  demand  thereof  made,  the 
same  shall  be  levied  by  distress  and  sale  of  goods  or  imprison- 
ment of  the  offenders'  bodies,  as  the  said  acts  direct  in  such 
cases. 

[Section  IV.]  And  be  it  further  enacted  [by  the  authority 
aforesaid,]  That  if  any  such  collector,  or  any  other  collector  or 
collectors  of  county  or  city  levies  for  the  time  being  shall  re- 
fuse or  neglect  to  pay  unto  the  respective  treasurers  the  several 
sums  assessed  or  to  be  assessed  by  virtue  of  this  act  or  of  the 
said  acts  for  raising  county  levies,  and  mentioned  in  the  dupli- 
cates to  them  to  be  delivered  from  time  to  time  according  as 
the  said  assessors  shall  order  or  appoint,  upon  complaint  and 
proof  made  by  any  of  the  said  treasurers  (who  are  hereby  re- 
quired in  case  of  such  neglect  or  refusal  to  make  complaint  ac- 
cordingly) before  any  one  or  more  of  the  justices  or  magistrates 
of  the  county  or  city  where  such  complaint  is  made,  [he  or  they] 
shall  be  fined  in  the  sum  of  five  pounds,  whereupon  the  said 
justices  or  magistrates  are  hereby  empowered  and  required  in 
such  case  to  issue  warrants,  under  their  hands  and  seals,  to  the 
respective  sheriff  where  such  offense  is,  requiring  him  forth- 
with to  levy  the  said  fine  together  with  the  whole  and  every  of 
the  sums  assessed  and  mentioned  in  the  said  duplicates,  or  so 
much  thereof  as  shall  remain  unpaid  to  the  said  treasurers  re- 
spectively, by  distress  and  sale  of  such  collector's  goods  and 
chattels;  and  if  goods  and  chattels  of  such  collector  sufficient 
to  satisfy  the  said  fine  and  sums  so  unpaid,  with  reasonable 
charges  of  distress  and  sale  cannot  be  found,  then  to  take  the 
body  of  such  collector  and  him  safely  keep  in  prison  until  he 
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shall  satisfy  the  same;  and  every  sherifiE  to  whom  such  warrant 
is  directed,  is  hereby  required  to  execute  the  same  according  to 
the  tenor  thereof;  and  every  warrant  issued  forth,  in  pursuance 
of  this  act,  empowering  to  make  distress  or  take  the  body  of 
any  person,  shall  extend  and  be  in  force  against  any  person 
fined  or  assessed  as  aforesaid,  wheresoever  found  in  any  part 
of  this  province;  and  upon  such  distress  and  sale  of  goods,  the 
overplus  (if  any)  shall  be  returned  to  the  owner,  all  necessary 
charges  being  first  deducted. 

And  such  collector  distrained  on  or  imprisoned  respectively, 
in  order  to  reimburse  himself  shall,  by  virtue  of  this  act,  with- 
out any  further  or  other  warrant,  have  power  to  collect  and  dis- 
train in  manner  aforesaid,  to  his  own  use,  from  any  person  or 
persons,  for  the  whole  or  so  much  as  shall  remain  unpaid  of  such 
person's  assessment  as  shall  have  refused  or  neglected  to  pay 
the  same  within  the  time  limited  by  the  said  magistrates  and 
assessors,  by  virtue  of  this  act  (it  being  first  by  such  collector 
duly  demanded).  And  the  sheriflf  shall  deliver  to  the  said  treas- 
urers respectively  all  such  sums  as  by  virtue  of  this  act  he  shall 
be  obliged  to  demand,  receive  or  distrain  from  any  such  refus- 
ing or  negligent  collector,  within  twenty  days  after  the  receipt 
of  such  warrant  to  him  directed;  and  the  respective  treasurers' 
receipt  shall  be  a  sufficient  discharge  to  any  such  sheriflf. 

Provided  always,  That  all  such  collectors  or  receivers  as  have 
accounted  with  the  respective  treasurers  of  the  said  former 
levies,  for  any  sum  or  sums  of  money  that  were  received  and 
paid  by  virtue  of  the  said  acts,  and  have  or  ought  to  have  their 
discharges  from  such  treasurer,  shall  not  be  accountable  for  any 
of  the  sums  so  accounted  [for]  as  aforesaid. 

Passed  June  7,  1712.  Con  finned  by  the  Queen  in  Council,  February  20, 
1713-14.  See  Appendix  III,  Section  II,  and  the  Act  of  Assembly 
passed  February  22,  1717-18,  Chapter  231.  Repealed  by  the  Act  oi 
Assembly  passed  March  20,  1724-25,  Chapter  284. 
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CHAPTER  CLXXXV. 


AN  ACT  FOR   RAISING  MONEY   ON  THE  INHABITANTS  OF  THE  CITY  OF 
PHILADELPHIA  FOR  THE  PUBLIC  USE  AND  BENEFIT  THEREOF.         j 

Whereas  there  is  great  occasion  of  a  public  stock  to  pay  the 
just  debts  and  defray  the  necessary  charges  of  the  said  city,  for 
building  a  workhouse  of  correction,  building  and  repairing  free 
wharves  and  bridges,  pitching,  paving  and  regulating  the  high- 
ways, streets  and  watercourees,  making  and  erecting  new  and 
convenient  stalls  and  shambles  to  accommodate  butchers  and 
all  others  that  bring  goods  to  sell  in  the  said  city;  and  foras- 
much as  the  incorporating  the  said  city  hath  so  far  limited  the 
magistracy  of  the  county  of  Philadelphia  that  the  laws  for  rais- 
ing of  county  levies  cannot,  without  the  help  of  this  act,  be  so 
aptly  and  effectually  put  in  execution  within  the  said  city  as  be- 
fore, and  the  rule  and  government  of  t!ie  said  city  requiring  a 
charge  which  may  not  so  immediately  concern  the  rest  of  the 
county  : 

[Section  I.]  Be  it,  therefore,  enacted  by  Charles  Qookin, 
Esquire,  by  the  Queen's  royal  approbation,  Lieutenant-Gover- 
nor under  William  Penn,  Esquire,  absolute  Proprietary  and 
Governor-in-Chief  of  the  Province  of  Pennsylvania,  by  and  with 
the  advice  and  consent  of  the  freemen  of  the  said  Province  in 
General  Assembly  met,  and  by  authority  of  the  same.  That 
from  henceforth  the  inhabitants  and  freeholders  of  the  said  city 
of  Philadelphia,  who  are  qualified  by  the  laws  of  this  province 
to  ele(*t  or  be  elected  members  of  Assembly,  at  the  time  and 
place  by  law  appointed  or  to  be  appointed  for  electing  their 
representatives  to  serve  in  Assembly,  or  the  day  following,  un- 
less it  happen  on  a  First  day  and  then  on  the  day  next  ensu- 
ing, shall  or  may  choose  six  of  the  said  inhabitants  and  free- 
holders to  be  the  assessors  of  the  said  city;  and  when  so  chosen 
the  sheriff  of  the  said  city  shall  take  their  names  in  writing, 
under  the  hands  and  seals  of  at  least  six  more  of  the  said  in- 
habitants and  freeholders,  and  return  or  certify  the  same  to  the 
mayor,  recorder  and  aldermen  of  the  said  city,  for  the  time  be- 
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ing  at  their  general  sessions  of  the  pea^e  next  after  such  elec- 
tion. 

[Section  II.]  And  be  it  further  enacted  by  the  authority 
aforesaid,  That  the  mayor,  recorder  and  aldermen  of  the  said 
city,  at  their  general  sessions  of  the  peace,  to  be  held  in  the 
month  called  April,  yearly  or  oftener  if  occasion  be,  with  the 
assistance  of  the  said  assessors  for  the  time  being  or  any  four 
of  them,  shall  calculate  the  public  debts  and  charges  of  the  said 
city,  allowing  all  just  dues  and  demands  wherewith  the  persons 
and  estates  within  the  said  city  are  or  may  be  chargeable  from 
time  to  time;  as  also  shall  calculate  what  sum  or  sums  of  money 
may  be  needful  and  necessary  to  be  raised  upon  the  persons  and 
estates  aforesaid,  from  time  to  time,  for  the  building,  repairing, 
regulating  or  amending  of  any  houses,  bridges,  wharves,  water- 
courses or  other  uses,  for  the  public  service  and  benefit  of  the 
said  city;  and  shall  also  agree  and  settle,  from  time  to  time,  as 
occasion  may  require,  what  sum  or  sums  of  money  or  other 
effects  shall  be  applietl  to  the  service  of  every  particular  matter 
or  thing  which  they,  or  the  major  part  of  the  said  magistrates, 
with  any  four  of  the  said  assessors,  shall  agree  on  to  be  neces- 
sary to  be  raised  for  the  year  ensuing;  which  said  respective 
sums,  with  the  particular  uses  whereunto  they  shall  be  agreed 
on  to  be  appropriated  as  aforesaid,  shall  be  entered  in  a  book 
to  be  kept  for  that  purpose  by  the  clerk  of  the  peace  of  the  said 
city,  who  is  hereby  obliged  to  make  such  entry  from  time  to 
time,  for  which  he  shall  be  allowed  what  the  said  magistrates 
and  assessors  shall  think  reasonable;  and  that  the  said  as- 
sessors shall,  within  six  weeks  after  every  such  calculation, 
make  or  lay  a  rate  or  assessment  upon  themselves  and  all 
other  persons  and  estates  aforesaid,  to  and  for  the  aforesaid 
uses,  by  a  poll  and  pound  rate,  according  to  the  manner  and 
method  now  used  in  making  assessments  in  this  province  for 
raising  of  county  levies. 

[Section  III.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  the  constables  of  the  said  city  shall  bring  in  re- 
turns in  writing  to  the  said  assessors,  within  five  days  after 
notice  given  them,  of  the  names  and  estates  of  all  persons  with- 
in their  wards;  for  which  they  shall  be  allowed  two  pence  per 


Digitized  by 


Google 


4 T  6  The  Statutes  at  Large  of  Pennsylvania.  [  1 7 1 2 

pound  upon  every  sum  assessed  in  their  said  respective  wards; 
which  assessment  being  equally  and  impartially  laid  and  signed 
by  at  least  four  of  the  said  assessors  shall  be  allowed  and  eon- 
firmed  by  the  said  mayor,  recorder  and  any  two  of  the  aldermen 
for  the  time  being,  under  their  hands  and  seals,  and  shall  be 
paid  by  every  person  and  estate  so  assessed  upon  demand  made 
thereof  by  the  collectors,  wlio  shall  by  the  said  assessors,  or  in 
case  they  neglect  then  by  the  said  mayor,  recorder  and  alder- 
men, be  appointed  to  gather  the  same,  and  in  case  of  refusal  or 
neglect,  shall,  by  warrant  under  the  hands  and  seals  of  any 
three  or  mor-e  of  the  said  city  magistrates,  be  levied  by  distress 
and  sale  of  the  goods  of  every  person  so  assessed  and  not  paying 
the  same  within  fourteen  days  after  demand;  rendering  the 
overplus  of  the  value  of  the  goods  so  distrained  to  the  owner 
and  owners  thereof,  deducting  the  charge  of  such  distress;  but 
for  want  of  distress  the  said  assessments  to  be  levied  by  im- 
prisonment of  the  person  so  refusing  or  neglecting  to  pay  as 
aforesaid. 

Provided  always.  That  no  such  assessment  or  assessments  to 
be  made  in  any  one  year  shall  exceed  the  value  of  two  pence  in 
the  pou,nd  of  the  clear  value  of  the  lands,  tenements,  heredita- 
ments and  personal  estate  so  assessed;  and  four  shillings  per 
head,  in  proportion  to  one  penny  per  pound  tax,  on  all  single 
men,  inhabitants  of  the  said  city  not  otherwise  rated  by  this 
act. 

Provided  also.  That  those  who  are  not  ratable  or  liable  to  be 
taxed  for  relief  of  the  poor,  within  the  said  city,  shall  not  be 
rated  or  assessed  by  this  act. 

[Section  IV.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  the  said  assessors  shall  appoint  a  treasurer  in 
the  said  city,  who  shall  keep  a  distinct  book  containing  a  parti- 
cular account  of  all  the  rates  and  assessments  made  as  afore- 
said, as  also  all  disbursements  and  payments,  which  he  shall 
make  by  order  of  the  mayor,  recorder  and  any  four  of  the  said 
city  magistrates,  whose  order  to  the  said  treasurer  from  time  to 
time  shall  be  sufficient  for  the  payment  of  such  moneys  as  shall 
come  into  his  hands  from  the  said  collectors. 

[Section  V.]  And  be  it  further  enacted,  That  the  said  treas- 
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urer  shall,  on  the  twenty-fifth  day  of  the  month  called  March, 
yearly  or  oftener  if  occasion  be,  bring  in  his  accounts  and  settle 
and  make  them  up  before  the  said  magistrates  and  assessors,  or 
such  as  they  shall  appoint;  at  the  auditing  of  which  accounts, 
all  or  any  of  the  said  inhabitants  and  freeholders  that  are 
willing  may  be  present.  And  the  said  treasurer  shall  have  for 
his  trouble  therein  as  much  as  the  said  magistrates  and  asses- 
sors shall  agree  to  allow  him.  And  the  said  assessors  shall  be 
allowed  three  pence  per  pound  for  all  the  sums  levied  and  to  be 
collected,  by  virtue  of  this  act. 

[Section  VI.]  And  be  it  further  enacted,  That  the  money  and 
effects  gathered  and  received  by  the  said  collectors  within  their 
respective  limits,  by  virtue  of  this  act,  shall  from  time  to  time 
be  duly  paid  to  the  said  treasurer  or  treasurers,  whose  receipts 
shall  be  the  collectors'  suflBcient  discharges. 

Provided  always.  That  the  said  collectors  shall  forthwith 
after  every  such  assessment  made  as  aforesaid  give  notice  to 
the  said  freeholders  and  inhabitants  of  the  said  city,  or  in  their 
absence  to  some  or  one  of  their  families  or  neighbors,  of  the 
respective  sums  they  are  rated  and  acquaint  them  with  the  day 
and  place  of  appeal,  in  case  they  shall  be  aggrieved  with  such 
assessment;  which  said  day  of  appeal  shall  be  at  some  conven- 
ient place  in  the  said  city,  to  be  appointed  by  the  assessors  that 
laid  the  said  tax,  the  same  day  four  weeks  after  the  said  assess- 
ment is  laid.  And  the  said  assessors  shall  have  due  regard  to  all 
such  appeals,  and  thereupon  to  abate  or  increase  the  said  as- 
sessment, according  as  the  appellants  shall  appear  to  be  worth, 
either  upon  their  own  attest,  or  proof  of  others. 

[Section  VII.]  And  be  it  further  enacted,  That  from  and  im- 
mediately after  the  said  appeals  have  been  heard  and  con- 
sidered as  aforesaid,  it  shall  and  may  be  lawful  to  and  for  the 
said  collectors  to  proceed  in  collecting  and  levying  the  said 
rates  and  assessments  for  the  collecting  whereof  they  shall  re- 
tain and  keep  in  their  hands  six  pence  in  the  pound  of  all  such 
money  as  they  shall  so  collect,  and  no  more.  And  if  the  said 
collectors,  or  any  of  them  shall  refuse  or  neglect  to  collect  the 
said  assessments  respectively  or  any  part  thereof,  and  to  pay 
the  same  in  to  the  treasurer,  within  three  months  after  the  said 
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appeals  have  been  heard  and  considered  as  aforesaid,  every 
such  collector  so  refusing  or  neglecting  shall  forfeit  and  pay  to 
the  said  treasurer,  for  the  use  of  tlie  said  city,  the  sum  of  five 
pounds,  and  shall  also  pay  all  the  arrearages  of  such  assess- 
ments which  he  was  appointed  to  collect,  which  shall  be  levied 
by  a  warrant  under  the  hand  of  the  mayor  for  the  time  being, 
and  seal  of  the  said  city,  directed  to  the  sheriff,  who  is  hereby 
empowered  and  obliged  to  execute  such  warrant  upon  the  goods 
and  chattels  of  the  party  so  offending.  And  in  case  goods  and 
chattels  suflBcient  to  make  satisfaction  cannot  be  found,  then 
to  imprison  such  offender  till  payment  is  made.  And  every  col- 
lector being  so  distrained  on  and  having  made  full  satisfaction 
as  aforesaid  is  hereby  empowered,  without  any  other  warrant, 
to  distrain,  for  his  own  use,  upon  all  such  as  shall  refuse  or  neg- 
lect to  pay  the  said  arrearages. 

[Section  VIII.]  And  be  it  further  enacted,  That  if  at  any  time 
the  inhabitants  and  freeholders  of  the  said  city  shall  neglect  to 
choose  assessors  as  aforesaid,  or  if  when  chosen  they  do  not  at- 
tend their  service  as  above  directed,  then  the  mayor,  recorder 
and  aldermen  of  the  said  city  for  the  time  being,  together  with 
the  grand  inquest  of  the  said  city,  may  and  shall  perform  the 
respective  offices  and  duties  of  the  said  assessors,  as  fully  and 
amply  as  they  might  or  could  do,  by  virtue  of  this  act 

Provided  always.  That  nothing  herein  contained  shall  ex- 
empt the  inhabitants  of  the  said  city  from  being  rated  or  as- 
sessed in  proportion  with  the  inhabitants  of  the  county  of 
Philadelphia,  to  pay  what  is  or  shall  be  due  for  making  and 
repairing  of  bridges  in  the  Queen's  high  road,  over  any  rivers 
or  water  where  the  tide  flows,  within  the  said  county,  or  from 
paying  their  proportion  of  Assemblymen's  wages  due  or  to 
be  due  from  the  inhabitants  of  the  said  county  from  time  to 
time,  over  and  besides  their  paying  the  two  members  of  As- 
sembly chosen  to  represent  the  said  city;  or  from  paying  for  the 
moiety  of  the  arrearages  now  due  for  wolves'  heads,  wherewith 
the  said  county  shall  be  justly  chargeable.  But  that  all  per- 
sons and  estates  as  aforesaid,  within  the  said  city,  shall  be 
liable  to  pay  the  respective  rates  hereafter  to  be  assessed  on 
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them  from  time  to  time,  for  tlie  purposes  aforesaid,  anything 
herein  contained  to  the  contrary  notwithstanding. 

Passed  Jane  7,  1712.  Coufirmed  by  the  Queen  in  Council,  February 
20,  VlV^-\^.  See  Appendix  III,  Section  II,  and  the  Acts  of  Assembly 
passed  February  9,  1750-51,  Chapter  389;  September  15,  1756,  Chapter 
411;  February  17,  1762,  Chapter  479;  March  9,  1771,  Chapter  636,  and 
March  14,  1777,  Chapter  746.  Supplied  by  the  Act  of  March  11,  1789, 
Chapter  1:J94. 


CHAPTER  CLXXXVI. 


AN    ACT    FOR    THE    BETTER    GOVERNMENT    OF    THE    CITY    OF    PHILA- 
DELPHIA. 

For  the  better  government  of  the  said  city: 

[Section  I.]  Be  it  enacted  by  Charles  Gookin,  Esquire,  by 
the  Queen's  royal  approbation,  Lieutenant-Governor  under  Wil- 
liam Penn,  Esquire,  absolute  Proprietary  and  Governor-in-Chief 
of  the  Province  of  Pennsylvania,  by  and  with  the  advice  and 
consent  of  the  freemen  of  the  said  Province,  in  General  As- 
sembly met,  and  by  authority  of  the  same,  That  the  common 
carters  thereof  shall  assist  with  their  carts  and  teams  four 
days  in  every  year  (if  thereunto  required  by  the  mayor)  in  re- 
pairing the  streets,  wharves  and  highways  of  the  said  city  and 
precincts  thereof,  under  the  penalty  of  ten  shillings  per  day  in 
the  case  of  non-performance. 

And  that  any  person  riding  a  gallop  in  the  built  part  of  the 
streets  of  the  said  city,  shall  forfeit  and  pay  for  every  offense 
five  shillings. 

And  that  any  person  trotting  with  their  teams  or  drays,  in 
the  streets  aforesaid,  shall  forfeit  and  pay  for  every  offense  ten 
shillings. 

And  that  no  person  inhabiting  the  said  city,  keeping  either 
dog  or  bitch,  shall  suffer  the  same  to  go  at  large  after  the  fif- 
teenth day  of  November  next,  under  the  penalty  and  forfeiture 
of  five  shillings  for  every  offense,  and  such  dogs  liable  to  be 
killed  by  order  of  the  magistrate. 
27—1 
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And  that  any  constable  refusing  or  neglecting  his  duty  to 
watch,  shall  forfeit  and  pay  for  every  offense  ten  shillings.  And 
every  other  person  refusing  or  neglecting  their  duty  therein, 
shall  forfeit  and  pay  two  shillings  and  six  pence  for  every 
offense. 

And  that  no  person  shall  obstruct  or  annoy  the  streets  of  the 
paid  city  with  rubbish,  filth  or  otherwise,  under  the  penalty  of 
forfeiting  five  shillings  for  every  offense,  unless  the  same  be  re- 
moved within  twenty-four  hours  after  notice  given;  whereof  the 
constables  in  their  respective  wards  are  required  to  give  notice 
t€>  the  next  magistrate,  under  the  penalty  of  paying  one  shil- 
ling for  every  omission  or  neglect. 

And  that  no  master  or  commander  of  any  merchant  ship  or 
vessel  shall  fire,  or  suffer  to  be  fired,  on  board  his  vessel,  any 
ordnance  or  other  gun  after  eight  o'clock  in  the  evening,  nor  be- 
fore daylight  in  the  morning,  without  license  from  the  gover- 
nor first  had,  under  the  penalty  of  ten  shillings  for  every  of- 
fense. Nor  shall  any  person  presume  to  fire  any  gun,  guns  or 
small  arms  within  the  built  part  of  the  said  city,  without 
special  license  from  the  governor,  or  some  magistrate  of  the 
said  city  for  so  doing,  under  the  penalty  of  two  shillings  and 
six  pence  for  every  offense. 

And  if  any  negro  be  found  in  any  of  the  before-recited  disor- 
derly practices  or  other  misbehaviors,  any  one  justice  may  com- 
mit such  nejrro  to  prison,  or  cause  them  forthwith  to  be  whip- 
ped, not  exceeding  twenty-one  lashes  for  any  one  offense. 

Which  fines  and  forfeitures  respectively,  shall  be  forthwith 
paid  by  the  person  or  persons  offending,  upon  due  proof  made 
by  one  or  more  credible  evidence  before  the  mayor  oiT  any  one 
magistrate  of  the  said  city,  otherwise  the  offender's  body  shall 
be  committPd  to  prison,  there  to  remain  without  bail  or  main- 
prise until  the  same  be  fully  satisfied  and  paid. 

[Section  II.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  the  mayor  and  commonalty  of  the  said  city 
shall  have  full  power  to  employ  the  poor  thereof,  and  to  compel 
vagrants  to  labor;  and  shall  regulate  the  shambles,  recover  and 
receive  the  market  stall-rents  of  all  persons  using  the  same;  and 
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wharfage  of  such  as  use  the  public  wharves  of  this  city  (the 
inhabitants  of  this  province  excepted). 

And  for  the  easier  recovery  of  small  debts  and  settling  a 
more  regular  course  of  proceeding  in  the  execution  of  a  law  of 
this  province,  entitled  "An  act  for  determining  debts  under 
forty  shillings/'*  the  mayor  or  any  one  magistrate,  with  the 
recorder  of  the  said  city,  may  hold  a  court  twice  in  every  month 
or  oftener  if  need  be,  and  shall  have  full  power  to  determine  all 
debts  not  exceeding  forty  shillings. 

Provided  always.  That  the  whole  charges  of  proceedings  in 
the  said  courts  shall  not  exceed  the  fees  by  law  allowed  in  such 
cases. 

Passed  June  7,  1712.  Repealed  by  the  Qneen  in  Conncil,  February  20, 
1713-rl4.  See  Appendix  III,  Section  II,  and  the  Acts  of  Assembly 
passed  May  28,  1715,  Chapter  211;  August  26,  1721,  Chapter  245;  August 
19,  1749,  Chapter  379;  March  14,  1761,  Chapter  459,  and  March  26,  1762, 
Chapter  480. 


CHAPTER  CLXXXVII. 


AN  ACT  CONCERNING  THE  REGISTER-GENERAL'S  OFFICK 

Whereas  by  a  law  of  this  province  made  in  the  year  one  thou- 
sand seven  hundred  and  five,  entitled  "An  Act  concerning  the 
probates  %t  written  and  nuncupative  wills,  and  for  confirming 
devises  of  land,"*  it  is  amongst  other  things  enacted  that 
there  should  be  an  officer  called  register-general,  to  be  commis- 
sionated  by  the  governor  from  time  to  time,  for  the  probate  of 
wills  and  granting  letters  of  administration  in  this  province; 
which  register-general  should  keep  his  office  at  Philadelphia 
and  should  from  time  to  time  constitute  a  sufficient  deputy  to 
officiate  for  him  in  each  of  the  other  counties  of  this  province; 
but  inasmuch  as  no  register  has  been  commissionated  and 
deputies  constituted  in  each  county,  as  the  said  act  directs: 

[Section  I.]  Be  it,  therefore,  enacted  by  Charles  Gookin,  Es- 
quire, by  the  Queen's  royal  approbation,  Lieutenant-Governor 

^  See  Chapters  36  and  130. 
2  See  Chapter  133. 
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under  William  Penn,  Esquire,  absolute  Proprietary  and  Gov- 
ernor-in-Cliief  of  the  Province  of  Pennsylvania,  by  and  with  the 
advice  and  consent  of  the  freemen  of  the  said  Province  in  Gen- 
eral Assembly  met,  and  by  the  authority  of  the  same.  That  the 
said  proprietary-  and  governor-in-chief  or  his  lieutenant-gov- 
ernor for  the  time  being  shall,  on  or  before  the  first  day  of  the 
month  called  August  next,  commissionate  a  register-general 
for  the  probate  of  wills  and  granting  letters  of  administration 
in  this  province.  But  in  case  of  the  removal  of  such  register- 
general  by  death  or  otherwise,  then  another  fit  person  shall, 
within  three  weeks  after  such  removal,  be  commissionated  as 
aforesaid,  in  the  room  of  the  register-general  so  removed,  who 
shall  keep  his  office  at  Philadelphia  as  the  said  act  directs  and 
shall  from  time  to  time  constitute  a  sufficient  deputy  t6  officiate 
for  him  in  each  of  the  said  other  counties;  who,  being  by  him 
deputed,  shall  be  and  are  hereby  empowered  to  take  probate  of 
wills  and  grant  letters  of  administration  in  the  respective 
counties,  and  to  have  a  common  seal  according  to  the  tenor  and 
direction  of  the  said  act. 

Provided  always.  That  if  the  said  proprietary  or  his  lieuten- 
ant-governor shall  refuse  or  neglect  to  commissionate  a  regis- 
ter-general from  time  lo  time,  as  this  act  directs,  then  the  com- 
missioners, agents  or  stewards  of  the  said  proprietary,  his  heirs 
or  assigns,  who  are  or  shall  be  empowered  to  act  for  him  or 
them  in  matters  relating  to  the  seigniory  or  propriety  of  this 
province,  shall  commissionate  a  register-general,  within  three 
weeks  after  the  time  hereby  appointed  for  the  governor  to  do 
the  same.  But  if  the  said  commissioners,  agents  or  stewards 
shall  refuse  or  neglect  to  do  their  duty  therein,  according  to  the 
direction  of  this  act,  then  the  justices  of  the  court  of  common 
pleas  for  the  said  county  of  Philadelphia  for  the  time  being  or 
the  major  part  of  them  shall,  as  often  as  there  may  be  occasion, 
commissionate  the  said  officer  called  register-general  at  Phila- 
delphia, who  shall  be  and  is  hereby  empowered  and  required  to 
officiate  as  fully  and  effectually  as  any  register-general  ever 
could  or  can  do,  according  to  the  powers  granted  by  the  royal 
charter  or  by  virtue  of  the  said  act. 

[Section  TI.]    And  be  it  further  enacted  by  the  authority 


Digitized  by 


Google 


1 71 2]  The  Statutes  at  Large  of  Pennsylvania.  423 

aforesaid^  That  before  any  register-general  or  his  deputy  shall 
enter  upon  their  respective  offices  he  shall  find  one  or  more 
sufficient  sureties  together  with  himself  to  become  bound  to  the 
said  proprietarj',  his  heirs  and  assigns,  proprietaries  of  this 
province,  in  a  bond  of  the  penalty  of  five  hundred  pounds,  for 
the  true  and  faithful  execution  and  discharge  of  his  office,  and 
for  the  delivery  of  the  records  and  other  writings  belonging  to 
the  same  by  him,  his  heirs,  executors  or  administrators  to  his 
successor  in  the  said  office,  whole  and  undefaced;  which  said 
bonds  shall  be  entered  on  record  in  the  office  of  the  prothono- 
taries  or  clerks  of  the  said  court  of  common  pleas  in  the  said 
respective  counties,  to  be  safely  kept  by  them  and  to  be  made 
use  of  as  the  said  act  directs. 

[Section  Til.]  And  be  it  further  enacted.  That  where  objec- 
tions are  made  or  caveats  entered  against  the  proving  of  any 
will  or  granting  letters  of  administration,  and  where  there  is  or 
shall  be  occasion  to  take  the  final  accounts  of  executors  or  ad- 
ministrators, or  make  distribution  of  decedents'  estates,  the 
register-general  and  his  deputies,  respectively,  shall,  in  every 
such  case,  call  to  their  assistance  two  or  more  of  the  justices  of 
the  said  court  of  common  pleas  for  the  county  where  they  are 
concerned,  who  are  hereby  empowered  and  required  to  give 
their  assistance  accordingly  to  decide  the  said  caveats  and 
matters  in  controversy,  settle  the  said  accounts,  make  distribu- 
tions, and  do  all  such  other  judicial  acts  as  do  or  shall  belong 
or  ought  of  right  to  be  done  by  any  person  or  persons  having 
power  by  law  to  take  probate  of  wills  and  grant  administration. 

And  when  the  register-general  or  his  deputies  for  the  time 
being  are,  by  the  duty  of  their  office,  required  to  administer 
oaths  in  any  case,  and  shall  happen  to  be  such  who  for  con- 
science' sake  cannot  administer  oaths,  they  shall  apply  to  some 
of  the  said  justices  in  the  proper  county  who  are  hereby  em- 
powered and  required  to  administer  the  same,  which  shall  be 
as  effectual  in  law  as  if  it  had  been  administered  by  the  reg- 
ister-general or  his  deputies  respectively. 

Provided  ahvays.  That  nothing  in  this  act  contained  shall 
extend  or  be  construed  to  extend  to  annihilate  or  make  void 
the  above-recited  act  or  any  part  thereof,  save  only  what  is 
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hereby  expressly  altered  and  supplied,  but  that  the  same  act, 
in  every  other  respect,  shall  remain  and  be  in  full  force  and 
virtue  as  the  same  ought  to  have  been  in,  if  this  act  had  not 
been  made,  anything  hereinbefore  contained  to  the  contrary  in 
anywise  notwithstanding. 

Passed  June  7,  1712.  Confirmed  by  the  Queen  in  Council,  February 
20,  1713-14.  See  Appendix  III,  Section  II,  and  the  Act  of  Assembly 
passed  March  27.  1712-13,  Chapter  197.  Supplied  by  the  Constitution  of 
1776,  Section  XXXFV,  and  the  Act  of  Assembly  passed  March  14,  1777, 
Chapter  748. 


CHAPTER  CLXXXVIII. 


AN  ACT  FOR  EMPOWERING  RELIGIOUS  SOCIETIES  TO  BUY,  HOLD   AND 
ENJOY  LANDS,  TENEMENTS  AND  HEREDITAMENTS. 

[Section  I.]  Be  it  enacted  by  Charles  Gookin,  Esquire,  by  the 
Queen's  royal  approbation  Lieutenant-Governor  under  William 
Penn,  Esquire,  absolute  Proprietary  and  Governor-in-Chief  of 
the  Province  of  Pennsylvania,  by  and  with  the  advice  and  con- 
sent of  the  freemen  of  the  said  Province  in  General  Assembly 
met,  and  by  the  authority  of  the  same.  That  it  shall  and 
may  be  lawful  to  and  for  all  religious  societies  or  assem- 
blies and  congregations  of  Protestants  within  this  province 
to  purchase  any  lands  or  tenements  for  burying-grounds  and 
for  erecting  houses  of  religious  worship,  schools  and  hos- 
pitals, and  by  trustees  or  otherwise,  as  they  shall  think  fit, 
to  receive  and  take  grants  or  conveyances  for  the  same,  for 
any  estate  whatsoever,  to  and  for  the  use  or  uses  aforesaid,  to 
be  holden  of  the  lord  of  the  fee,  by  the  accustomed  rents  and 
services. 

[Section  II.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  all  sales,  gifts  or  grants  made  to  any  of  the 
said  societies,  or  to  any  person  or  persons  in  trust  for  them  or 
any  of  them  of,  for  or  concerning  any  lands,  tenements  or  here- 
ditaments within  this  province,  for  and  in  any  estate  whatso- 
ever, shall  be  and  are  by  this  act  ratified  and  confirmed,  accord* 
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ing  to  the  tenor  and  true  meaning  thereof,  and  of  the  parties 
concerned  therein. 

And  where  any  gifts,  legacies  or  bequests  have  been  or  shall 
be  made  by  any  person  or  persons  to  the  poor  of  any  of  the  said 
respective  religious  societies,  or  to  or  for  the  use  or  service  of 
any  meeting  or  congregation  of  the  said  respective  societies, 
the  same  gifts  and  bequests  shall  be  employed  only  to  those 
charitable  uses  or  to  the  use  of  those  respective  societies  or 
meetings,  or  to  the  poor  people  to  whom  the  same  are  or  shall 
be  given  or  intended  to  be  given  or  granted,  according  to  what 
may  be  collected  to  be  the  true  intent  and  meaning  of  the  re- 
spective donors  or  grantors,  notwithstanding  any  failure  or 
defect  in  their  gifts,  grants  or  bequests. 

Passed  Jane  7,  1712.  Repealed  by  the  Qaeen  in  Council,  February  20, 
1713-14.  See  Appendix  III,  Section  11,  and  the  Act  of  Assembly  passed 
May  28,  1715,  Chapter  203. 


CHAPTER  CLXXXIX. 


A  SUPPLEMENTARY  ACT  TO  A  LAW  ABOUT  THE  MANNER  OF  GIVING 

EVIDENCE. 

^\'Lereas  by  an  act  of  this  i>rovinee,  passed  by  Governor  Flet- 
cher in  the  year  one  thousand  six  hundred  [and]  ninety-three, 
entitled  "The  law  about  the  manner  of  giving  evidence  and 
against  such  as  lie  in  conversation,"  there  is  no  provision  made 
for  qualifying  jurors,  magistrates  and  other  officers  in  this  gov- 
ernment, which  (by  reason  of  a  majority  of  the  freeholderKS 
thereof  are  religiously-  principled  against  taking  and  adminis- 
tering an  oath)  will  inevitably  retard  and  very  much  obstruct 
tlie  administration  of  justice,  unless  the  same  be  remedied 
by  law: 

[Section  I.]  We  therefore  humbly  pray  that  it  may  be  en- 
acted, and  be  it  enacted  by  Charles  Gookin,  Esquire,  by  the 
Queen's  royal  approbation  Lieutenant-Governor  under  Wil- 
liam Penn,  Esquire,  absolute  Proprietary  and  Governor-in- 
Chief  of  the  Province  of  Pennsylvania,  by  and  with  the  ad- 
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vice  and  consent  of  the  freemen  of  the  said  Province  in  Gen- 
eral Assembly  met,  and  by  the  authority  of  the  same,  That 
from  and  after  the  publication  of  this  act  all  persons  (who  for 
conscience'  sake  cannot  take  an  oath)  being  obliged  to  give  evi- 
dence in  any  case  may  be  admitted  so  to  do  before  any  judicial 
authority  in  this  province,  by  solemnly  promising  to  speak  the 
truth,  the  whole  truth  and  nothing  but  the  truth,  w^hich  evi- 
dence shall  be  good  and  valid  in  law. 

Provided  always,  That  where  any  person  giving  evidence  in 
such  sort  and  manner  as  is  above  directed,  shall  be  found  will- 
fully and  corruptly  guilty  of  giving  false  evidence  in  any  case 
whatsoever,  such  person  or  persons,  being  legally  convicted 
1  hereof,  shall  be  liable  to  and  suffer  all  the  pains  and  penalties 
as  by  the  laws  of  Great  Britain  are  due  to  persons  convict  of 
willful  and  corrupt  perjury,  and  shall  forever  after  be  in(*a- 
pable  of  bearing  any  office  or  giving  evidence  in  any  court  or 
before  any  judicial  authority  in  this  province. 

[Section  II.]  And  be  it  further  enacted  by  the  authority 
aforesaid,  That  when  at  any  time  any  person  or  persons  shall 
be  commissionated  by  the  governor  for  the  time  being  or  other- 
wise appointed  to  serve  as  magistrates  or  other  officers  in  any 
public  office,  place  or  station  in  this  government,  who  are  re- 
ligiously persuaded  against  taking  or  administering  an  oath, 
such  magistrate  or  officer  shall  be  admitted  to  serve  therein, 
by  solemnly  promising  faithfully  and  truly  to  perform  the 
same,  and  shall  officiate  accordingly.  And  all  persons  being 
legally  summoned  or  required  to  serve  on  inquests  or  juries  in 
this  province,  who  for  conscience'  sake  cannot  take  an  oath, 
may  be  qualified  by  solemnly  promising  well  and  truly  to  try 
or  due  inquiry  make,  as  the  case  may  require,  in  all  such  ma^ 
ters  and  things  as  they  shall  or  may  respectively  have  in 
charge,  under  the  same  penalties  as  aforesaid. 

[Section  III.]  Provided  always  and  be  it  further  enacted. 
That  nothing  herein  contained  shall  be  construed  to  prohibit 
or  hinder  any  person  to  officiate  in  any  post  or  office  in  this 
province,  or  to  give  evidence  in  any  court,  matter  or  case  what- 
soever, or  to  serve  on  any  jury  or  inquest,  who  does  not  scruple 
to  take  an  oath  according  to  the  law  of  England,  or  to  take 
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tLe  affirmation  allowed  by  the  law  of  EDglaod  to  Quakers,  pur- 
suant to  the  Queen's  royal  order  in  council,  lately  extended  to 
this  province,  but  that  every  such  person  may  have  free  liberty 
to  take  the  same,  subject  nevertheless  to  the  same  pains  and 
penalties  as  by  this  act  is  [sic]  before  prescribed,  anything 
herein  or  in  any  other  act  contained  to  the  contrary  notwith- 
standing:. 

Passed  Juno  7,  1712.  Repealed  by  the  Queen  in  Council,  February  20, 
1713-14.  See  Appendix  III,  Section  II,  and  the  Act  of  Assembly  passed 
May  28,  1715,  Chapter  204. 


CHAPTER  CXC. 


AN  ACT  FOR  ESTABLISHING  THE  LOWER  FERRY  ON  THE  RIVER  SCHUYL- 
KILL. 

Whereas  at  the  instance  of  many  of  the  substantial  inhabit- 
ants of  the  counties  of  Philadelphia  and  Chester,  a  convenient 
highway  or  road  has  been  laid  out  to  the  lower  ferry,  commonly 
called  Benjamin  Chambers'  ferry  upon  Schuylkill  River,  by 
order  of  the  governor  and  council,  in  the  year  one  thousand  six 
hundred  [and]  ninety-seven,  for  the  accommodation  whereof  the 
said  Benjamin  Chambers  was  encouraged  to  undertake  the 
settling  the  said  ferry,  at  a  great  charge,  which  must  still  be 
liable  to  great  expense  and  yearly  reparations  too  much  for 
any  person  to  expend  upon  an  uncertain  term.  And  the  said 
Benjamin  Chambers,  having  made  application  for  the  better 
establishment  of  the  said  ferry  and  preventing  any  other  from 
being  set  up  near  the  same  for  a  certain  term  of  years: 

[Section  I.]  Be  it  therefore  enacted  by  Charles  Gookin,  Es- 
quire, by  the  Queen's  royal  approbation  Lieutenant-Governor 
under  William  Penn,  Esquire,  true  and  absolute  Proprietor  and 
Governor-in-Chief  of  the  Province  of  Pennsylvania,  by  and  with 
the  advice  and  consent  of  the  freemen  of  the  said  Province 
in  General  Assembly  met,  and  by  the  authority  of  the  same, 
27*— T 
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That  the  said  Benjamin  Chambers,  his  executors,  adminis- 
trators and  assigns,  shall,  for  the  space  of  twenty-one  years 
next  ensuing,  receive  the  toll  for  passage  or  ferriage  over 
the  said  river  Schuylkill,  of  all  persons  (the  proprietor  and  his 
lieutenant-governor  and  their  attendants  excepted)  as  follows, 
and  no  more:  (That  is  to  say)  for  each  horse  and  rider  and  back- 
burden,  two  pence;  for  each  cart  or  wagon  loaded,  one  shilling, 
and  if  unloaded  six  pence;  for  a  sled  loaded  or  unloaded,  one 
penny;  for  each  horse,  bullock,  ox  or  cow,  swam  or  boated, 
three  halfpence  per  head;  for  each  foot  passenger  one  penny; 
for  each  live  sheep  one  halfpenny;  for  each  live  hog  one  penny; 
for  a  coach  or  chariot  one  shilling,  and  for  a  chaise  four  pence. 

Provided  always,  That  he,  the  said  Benjamin  Chambers,  his 
executors,  administrators  and  assigns  shall  complete  and  fully 
finish  and  then  keep  and  maintain  the  causew^ays  and  landings 
on  each  side  of  the  said  river,  in  good  and  sufficient  repair  and 
order,  fit  for  carts;  provide  and  maintain  substantial  boats  and 
able  hands,  and  give,  by  him  or  themselves  or  servants,  from 
time  to  time,  due  and  constant  attendance  thereon,  under  the 
penalty  of  being  fined  to  the  government  at  the  discretion  of 
the  county  court,  in  any  sum  not  exceeding  twenty  pounds  for 
the  first  offense,  to  be  recovered  in  manner  hereafter  expressed; 
and  for  the  second  offense  to  be  displaced  or  removed  by  the 
said  county  court,  from  keeping  the  ferry  and  receiving  the 
benefits  thereof,  being  first  legally  convicted  of  such  failure  or 
default;  and  in  such  case  the  proprietor,  William  Penn,  Es- 
quire, his  heirs  and  assigns,  or  his  or  their  commissioners  of 
property,  for  the  time  being,  shall  appoint  another  person  to 
keep  the  said  ferry  under  the  same  restrictions  and  limitations 
as  herein  is  prescribed  and  directed. 

And  for  the  better  carrying  on  the  said  ferry  and  encourage- 
ment in  the  premises: 

[Section  II.]  Be  it  further  enacted  by  the  authority  afore- 
said. That  no  person  or  persons  whatsoever  shall  or  may  pre- 
sume to  erect  or  keep  a  ferryboat  or  canoe  for  carrying  pas- 
sengers, cattle  or  horses  over  the  said  river  for  wages  or  hire, 
within  the  distance  of  one  mile  either  above  or  below  the  said 
ferry  for  the  space  of  twenty-one  years,  under  the  penalty  of 
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twenty  pounds  for  every  such  offense,  one  moiety  or  half  part 
thereof  for  and  towards  the  support  of  this  government,  and 
the  other  half  to  the  said  Benjamin  Chambers  or  his  assigns, 
to  be  recovered  in  any  court  of  record  in  this  province  by  bill, 
plaint  or  information,  wherein  no  essoin,  protection  or  wager 
of  law  shall  be  allowed. 

Passed  June  7,  1712.    Confirmed  by  the  Queen  in  Council,  February 
20,  1713-14.    See  Appendix  III,  Section  II. 


CHAPTER  CXCI. 


AN    ACT    FOR    ESTABLISHING    AND    REGULATING    OF    FERRIES    OVER 
DELAWARE  RIVER  AND  NESHAMINY  CREEK. 

Whereas  it  is  of  absolute  necessity  that  ferries  be  erected 
and  established  over  the  river  Delaware  and  Neshaminy  Creek, 
for  the  better  accommodation  of  passengers  traveling  in  this 
province: 

[Section  I.]  Be  it  therefore  enacted  by  Charles  Gookin,  Es- 
quire, by  the  Queen's  royal  approbation  Lieutenant-Governor 
under  William  Penn,  Esquire,  absolute  Proprietary  and  Gov- 
ernor-in-Chief  of  the  Province  of  Pennsylvania,  by  and  with  the 
advice  and  consent  of  the  freemen  of  the  said  Province  in  Gen- 
eral Assembly  met,  and  by  the  authority  of  the  same,  That 
there  shall  be  erected  and  kept  the  several  ferries  following: 
(That  is  to  say)  at  the  town  of  New  Bristol  one,  and  near  the 
Falls  of  Delaware  one,  and  at  the  landing  of  William  Williams 
one;  also  at  John  Baldwin's,  upon  Neshaminy  Creek  one;  all 
which  ferries  shall  be  kept  at  the  respective  places  aforesaid 
by  such  persons  as  are  hereinafter  named  and  appointed,  their 
executors,  administrators  and  assigns,  respectively,  who  shall 
and  are  hereby  required  at  all  convenient  times  to  maintain 
and  keep  the  said  ferries  with  good  and  sufficient  boats  and 
men,  as  shall  from  time  to  time  be  needful  for  the  carriage 
of  all  persons,  cattle,  horses  and  goods  which  are  to  be  carried 
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over  the  said  river  Delaware  or  Xeshaniiny  Creek,  at  the  sev- 
eral and  respective  ferries  aforesaid.  And  also,  that  each  and 
every  the  said  persons  hereafter  named  and  appointed,  and 
their  successors,  shall  at  all  times  hereafter  (during  the  time 
limited  by  this  act)  j>y  him  or  themselves  or  servants  give  con- 
stant and  due  attendance  on  his  or  their  said  ferries  respec- 
tively; and  each  of  the  said  persons  shall  have  and  receive  for 
ferriage  over,  at  each  of  the  several  places  aforesaid,  of  all  per- 
sons (the  proprietary  and  his  lieutenant-governor  and  their  at- 
tendants excepted)  the  rates  and  prices  following:  (That  is  to 
say)  at  the  ferry  of  New  Bristol,  for  every  single  passenger  on 
foot,  four  pence;  but  if  three  be  carried  at  once,  three  pence 
for  each;  and  if  any  greater  number,  two  pence  halfpenny 
each;  for  every  single  horse  and  rider,  one  shilling;  and  when 
juiy  greater  number  together,  nine  pence  for  each;  for  every 
single  ox,  cow  or  heifer,  one  shilling  and  three  pence;  and  when 
any  greater  number  together,  one  shilling  for  each;  for  every 
single  sheep  three  pence;  and  when  any  greater  number  to- 
gether, two  pence  for  each;  for  every  single  hog,  six  pence; 
and  when  a  greater  number  together  three  pence  halfpenny 
each,  and  no  more:  at  the  ferries  at  the  Falls  and  William  Wil- 
liams', for  every  single  horse  and  rider,  nine  pence;  and  when 
any  greater  number  shall  be  carried  together,  seven  pence  half- 
penny for  each;  for  every  single  passenger  on  foot,  four  pence; 
and  when  a  greater  number  together,  three  pence  for  each;  for 
every  single  ox,  cow  or  heifer,  one  shilling,  and  when  a  greater 
number  is  carried  together,  ten  pence  for  each;  for  every  single 
sheep,  three  pence,  but  when  a  greater  number,  one  penny  half- 
penny for  each;  for  every  single  hog,  five  pence,  and  when  a 
greater  number,  three  pence  per  head,  and  no  more:  at  the  ferry 
over  Neshaminy,  for  every  single  horse  and  rider,  ox,  cow  or 
heifer,  four  pence,  but  if  more  are  carried  at  one  time,  three 
pence  eaxrh;  for  every  foot  passenger,  two  pence;  for  every 
sheep,  one  penny,  and  for  every  hog,  two  pence  and  no  more; 
and  if  any  of  the  said  persons  hereby  appointed  shall  not  main- 
tain and  keep  such  sufticient  boat  or  boats,  as  aforesaid,  with 
sufficient  and  able  hands,  or  shall  not  give  constant  and  due  at- 
tendance on  the  service  of  the  said  ferries,  respectively,  or  shall 
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exact  or  demand  any  greater  or  other  fees  for  the  carriage  of 
any  passengers,  cattle,  horses,  hogs  or  sheep,  than  is  herein- 
before limited  and  appointed,  then  and  in  every  such  case  he 
shall  forfeit  and  pay  the  sum  of  five  pounds  lawful  money  of 
this  province  for  every  such  offense,  one  moiety  thereof  to  the 
governor  for  tlie  support  of  the  government  of  this  province, 
and  the  other  moiety  thereof  to  the  party  grieved,  who  shall  sue 
for  the  same,  by  bill,  plaint  or  information  in  any  court  of 
record  in  this  province,  wherein  no  essoin,  protection  or  wager 
of  law  shall  be  allowed. 

[Section  II.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  John  Sotcher  of  Pennsbury  in  the  said  county 
of  Bucks,  yeoman,  is  hereby  appointed  and  shall  be  the  person 
who  shall  keep  the  feiry  at  Bristol.  And  that  John  Clark  of 
the  said  county,  yeoman,  is  hereby  appointed  and  shall  be  the 
person  who  shall  keep  the  ferry  at  or  near  the  Falls.  And  that 
William  Williams  of  the  same  county,  yeoman,  is  hereby  ap- 
pointed and  shall  be  the  person  who  shall  keep  the  ferry  at  his 
own  landing,  as  aforesaid.  And  that  John  Baldwin  of  New 
Bristol,  in  the  county  of  Bucks,  is  hereby  appointed  and  shall 
be  the  person  who  shall  keep  the  ferry  at  Neshaminy  Creek. 
And  each  and  evei^y  of  them,  and  their  executors  and  assigns, 
respectively,  shall  or  may  hold  and  enjoy  the  same  for  and 
during  the  term  of  seven  years  from  the  publication  of  this  act, 
if  they  shall  respectively  so  long  well  behave  themselves  therein. 
And  that  no  other  person  or  persons  shall  hereafter,  for  and 
during  the  said  term  of  seven  years,  presume  to  carry  any  pas- 
sengers, horses,  cattle,  sheep  or  hogs  for  any  wages,  hire  or 
reward  whatsoever,  over  the  said  river  Delaware,  from  this 
province  to  New  Jersey,  or  over  Neshaminy  Creek,  as  aforesaid, 
within  the  space  of  two  miles  either  above  or  below  pither  of 
the  aforesaid  ferries,  under  the  penalty  of  five  pounds  forfeit- 
ure for  every  offense,  one  moiety  thereof  to  the  governor,  for 
the  support  of  the  government  of  this  province,  and  tke  other 
moiety  thereof  to  such  person  who  shall  from  time  to  time  be 
appointed  as  aforesaid,  to  keep  such  of  the  said  ferry  or  ferries 
as  shall  be  within  the  distance  above  limited,  who  shall  sue 
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for  the  same  by  bill,  plaint  or  information,  wherein  no  essoin, 
protection  or  wager  of  law  shall  be  allowed. 

[Section  III.]  And  be  it  further  enacted  by  the  authority 
aforesaid,  That  in  case  any  of  the  persons  above  named  and  ap- 
pointed for  keeping  the  aforesaid  ferries  respectively,  shall 
refuse  to  provide  boats  and  keep  the  said  ferries  as  by  this  act 
directed  and  allowed,  then  it  shall  and  may  be  lawful  for  the 
proprietor,  William  Penn,  Esquire,  his  heirs  or  assigns,  or  his 
or  their  commissioners  of  property,  for  the  time  being,  to  ap- 
point any  other  persons  for  that  purpose,  under  tlie  same  re- 
strictions and  limitations  hereinbefore  expressed;  and  such 
person  or  persons,  so  appointed,  shall  or  may  be  accommodated 
at  any  the  aforesaid  places  with  a  suitable  house  or  so  much 
land  convenient  to  erect  one  on  (not  exceeding  half  an  acre)  at 
such  rates  as  the  county  court  and  grand  jury  shall  adjudge 
reasonable,  to  be  paid  by  the  undertaker  to  the  owner  thereof, 
which  land  so  assigned  as  aforesaid,  with  the  improvements 
shall  be  deemed  and  held  as  the  estate  of  the  improver  and 
occupier  thereof,  his  heirs  and  assigns;  and  shall  be  liable  only 
to  be  alienated  by  the  county  court  and  grand  jury  on  such 
reasonable  allowances  as  they  shall  think  fit  as  aforesaid,  to 
any  other  person,  for  the  same  uses  as  is  above  expressed,  any 
law,  usage  or  custom  to  the  contrary  in  anywise  notwithstand- 
ing. 

Provided  always.  That  this  act  shall  continue  in  force  for 
and  during  the  term  of  seven  years  from  the  publication  there- 
of, and  no  longer. 

Passed  June  7,  1712.  Confirmed  by  the  Queen  in  Council,  February 
20,  1713-14.  See  Appendix  III,  Section  II,  and  the  Acts  of  Assembly 
passed  May  31, 1718,  Chapters  233  and  234;  May  9,  1724/Chapter  277; 
May  10,  1729,  Chapter  305,  and  September  6,  1785,  Chapter  1172. 
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CHAPTER  CXCII. 


AN    ACT    TO    PREVENT    THE    IMPORTATION    OF    NEGROES    AND 
INDIANS  INTO  THIS  PROVINCE. 

Whereas  divers  plots  and  insurrectious  have  frequently  hap- 
pened, not  only  in  the  islands  bnt  on  the  mainland  of  America, 
by  negroes,  which  have  been  carried  on  so  far  that  several  of 
the  inhabitants  have  been  thereby  barbarously  murdered,  an 
instance  whereof  we  have  lately  had  in  our  neighboring  colony 
of  New  York;  and  whereas  the  importation  of  lAdian  slaves 
hath  given  our  neighboring  Indians  in  this  province  some  um- 
brage of  suspicion  and  dissatisfaction;  for  prevention  of  all 
which  for  the  future  : 

[Section  I.]  Be  it  enacted  by  Charles  Gookin,  Esquire,  by  the 
Queen's  royal  approbation  Lieutenant-Governor  under  William 
Ponn,  Esquire,  absolute  Proprietary  and  Governor-in-Chief  of 
the  Province  of  Pennsylvania,  etc.,  by  and  with  the  advice  and 
consent  of  the  freemen  of  the  said  Province  in  General  Assem- 
bly met,  and  by  the  authority  of  the  same,  That  from  and  after 
the  publication  of  this  act,  upon  the  importation  of  any  negro 
or  Indian,  by  land  or  water,  into  this  province,  there  shall  be 
paid  by  the  importer,  owner  or  possessor  thereof,  the  sum  of 
twenty  pounds  per  head  for  every  negro  or  Indian  so  imported  or 
brought  in  (except  negroes  directly  brought  in  from  the  West 
India  Islands  before  the  first  day  of  the  month  called  August 
next)  unto  the  proper  officer  hereinafter  named,  or  that  shnll 
be  appointed  according  to  the  direction  of  this  act  to  receive 
the  same. 

[S€K*tion  II.]  And  be  it  further  enacted,  That  all  mustrrs 
of  vessels  or  others  bringing  in  or  to  this  province,  by  land  or 
water,  any  negro  or  Indian,  shall  forthwith  make  entrj'  and 
give  a  true  account  to  the  said  officer  of  the  number  by  him  or 
them  imported  or  brought  in,  and  to  whom  they  respectively 
belong.  And  if  any  person  shall  bring  in  by  land  or  put  on 
shore  any  negro  or  Indian  before  due  entry  made  as  aforesaid 
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and  the  said  duty  paid  (or  secured  to  be  paid  within  thirty 
days)  to  the  said  officer  and  his  permit  obtained  for  landing  or 
bringing  in  the  same,  all  such  negroes  and  Indians  shall  be 
seized  and  sold  by  the  said  officer  for  the  time  being,  and  the 
moneys  arising  thereby  shall  be  by  him  paid  to  the  provincial 
treasurer,  for  the  uses  hereinafter  directed. 

Provide<l  always,  That  nothing  in  this  act  contained  shall 
prohibit  any  person  complying  herewithal,  w^ho  shall  at  any 
time  import  or  bring  in  any  number  of  negroes  or  Indians  into 
this  province  to  export  the  same  again  within  the  space  of 
twenty  days  after  entry  made  and  the  duty  paid,  or  secured  to 
be  paid  as  aforesaid,  but  in  such  case  upon  application  made 
by  the  party  concerned  to  the  said  officer  for  the  time  being,  the 
duties  so  paid  or  secured  shall  be  by  him  repaid  to  such  person 
or  persons,  and  his  or  their  obligation  for  the  same  canceled, 
excepting  only  two  shillings  and  six  pence  per  head,  which  is 
hereby  allowed  to  the  said  officer  for  his  trouble  therein. 

Provided  also,  That  all  such  negroes  or  Indians  for  which 
such  deductions  may  be  allowed,  shall  be  actually  and  bona 
fide  forthwith  shipped  oflf  or  sent  out  of  this  province,  so  as 
never  to  return  again  without  complying  anew  with  the  direc- 
tions of  this  act,  otherwise  all  such  negroes  and  Indians  shall 
be  liable  to  the  same  penalties  and  seizure  as  though  the  same 
had  never  been  before  entered. 

[Section  III.]  And  be  it  further  enacted  by  the  authority 
aforesaid,  That  Samuel  Holt  of  Philadelphia,  shall  be  and  is 
hereby  appointed  the  present  officer  to  put  this  act  in  execu- 
tion, and  shall,  by  virtue  hereof,  have  full  power  to  make  strict 
inquiry  into  the  premises,  and  upon  information  or  other  prob- 
able cause  of  suspicion,  without  any  further  or  other  warrant, 
may  (upon  the  party's  refusal)  with  the  assistance  of  the  sheriff 
or  constables  (w^ho  are  hereby  required  to  be  aiding  therein) 
break  open  any  house  or  place  so  suspected,  and  seize  or  cause 
to  be  seized  all  such  negroes  or  Indians  as  shall  be  found,  con- 
cealed or  otherw^ise,  whose  owners  or  possessors  have  not  com- 
plied wath  this  act,  according  to  the  true  intent  and  meaning 
thereof;  and  thereupon  to  dispose  of  such  as  shall  be  so  seized 
by  a  public  vendue,  for  the  most  they  will  yield;  and  when  rea- 
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sonable  charges  are  deducted,  shall  pay  the  produce  or  price 
thereof  and  all  other  sums  arising  by  this  act  (retaining  one 
shilling  for  every  pound  for  his  trouble  therein)  into  the  provin- 
cial treasurer's  hands  for  the  time  being,  where  the  same  shall 
remain,  as  the  public  stock,  for  the  use  of  this  government,  to 
be  disposed  as  the  laws  in  such  cases  shall  direct. 

And  further  the  said  Samuel  Holt,  during  his  continuance  in 
the  office  aforesaid,  and  his  successors  in  the  same  are  hereby 
required  to  keep  a  distinct  and  fair  book  of  accounts,  wherein 
their  transactions  respectively  in  this  affair  shall  be  fully 
stated,  which  books  shall  be  delivered  to  the  succeeding  officer 
for  the  time  being,  who  are  hereby  obliged  to  lay  the  same 
before  the  Assemblies  of  this  province  when  and  so  often  as 
they  shall  require  the  same,  and  shall  pay  the  moneys  from 
time  to  time  arising  by  this  act  into  the  treasurer's  hands,  after 
such  deductions  made  as  aforesaid.  And  in  case  of  the  death 
or  removal  of  the  present  officer,  or  any  who  shall  succeed  him 
therein,  the  governor  and  council  (with  the  concurrence  of  the 
Assembly,  if  then  sitting)  for  the  time  being,  shall  nominate 
and  appoint  another  person  to  officiate  according  to  the  direc- 
tion of  this  act;  all  which  officers  respectively  shall  continue  in 
the  same  durinj;  his  or  their  good  behavior  therein. 

And  if  any  person  shall  at  any  time  be  sued  or  prosecuted  for 
anything  done  in  pursuance  of  this  act,  such  person  or  persons 
so  sued  or  prosecuted,  may  plead  the  general  issue,  and  give 
this  act  and  the  special  matter  in  evidence,  for  their  excuse  or 
justification.  And  if  the  plaintiff  or  prosecutor  become  non- 
suit, or  forbear  prosecution  or  suffer  discontinuance,  or  if  a 
verdict  pass  against  him  in  such  action,  suit  or  information, 
the  defendant  shall  have  treble  costs  as  in  any  case  where  costs 
by  law  are  given  to  defendants. 

Provided  always.  That  nothing  in  this  act  contained  shall 
be  construed  to  empower  the  officer  aforesaid  to  exact  the  said 
duty  of  twenty  pounds  per  head  for  any  negro  or  Indian  be- 
longing to  any  of  the  inhabitants  of  this  province,  that  now  are 
or  at  any  time  hereafter  shall  be  sent  out  of  the  same  on  their 
master's  or  owner's  business,  with  intent  to  return  again;  nor 
to  seize  or  sell  any  runaway  negro  or  Indian  here  apprehended, 
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but  that  the  right  owners  making  proof  thereof,  may  be  ad- 
mitted to  carry  the  same  out  of  this  province,  within  the  time 
above  limited  for  exportation,  to  be  accounted  from  the  time 
of  such  master  or  owner's  arrival  here  (and  the  same  indul- 
gence shall  be  used  for  longer  time,  not  exceeding  six  months 
at  the  officer's  discretion,  to  all  gentlemen  and  strangers  trav- 
eling in  this  province,  who  may  have  negro  or  Indian  slaves, 
not  exceeding  two  in  number,  for  one  person  to  attend  them). 
But  in  case  no  owner  shall  appear  and  prove  his  title  to  such 
runaway  negro  or  Indian,  so  apprehended  as  aforesaid,  within 
twelve  months,  the  same  shall  be  sold  by  the  said  officer,  and 
the  money  paid  as  is  above  by  this  act  directed  in  the  case  of 
a  seizure  made.  And  if  after  such  sale  the  right  owner  shall 
appear  and  apply  to  the  governor,  he  may,  with  the  concur- 
rence of  the  council,  order  restitution  of  the  net  proceeds  of 
such  sale  (deducting  the  twenty  pounds  per  head  imposed  by 
this  law,  if  sold  in  this  province)  to  be  made  out  of  the  public 
stock  in  the  treasurer's  hands,  anything  in  this  act  contained 
to  the  contrary  notwithstanding. 

Passed  Jane  7,  1712.  Repealed  by  the  Queen  in  Ck>ancil,  February  20, 
1713-14.  See  Appendix  III,  Section  II,  and  the  Act  ol  Assembly  passed 
May  28,  1715,  Chapter  218. 


CHAPTER  OXOIII. 


AN  ACT  FOR  THE  FURTHER  SECURING  THE  ADMINISTRATION  OF  THE 

GOVERNMENT. 

Whereas  it  is  of  the  greatest  importance  to  the  well-being  of 
any  country  to  be  provided  of  a  regular  and  plenary  adminis- 
tration of  government  in  all  emergencies,  and  considering  the 
uncertainty  of  human  life  renders  all  government  liable  to 
changes  that  may  carry  great  inconveniencies  with  them,  un- 
less due  provision  be  made  against  the  same: 

[Section  I.]  Be  it  enacted  by  Charles  Gookin,  Esquire,  by  the 
Queen's  royal  approbation  Lieutenant-Governor  under  William 
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Penn,  Esquire,  absolute  Proprietary  and  Governor-iu-Chief  of 
the  Province  of  Pennsylvania,  etc.,  by  and  with  the  advice  and 
consent  of  the  freemen  of  the  said  Province  in  General  As- 
sembly met,  and  by  the  authority  of  the  same.  That  in  case  it 
shall  please  Almighty  God,  at  any  time,  in  the  absence  of  the 
governor-in-chief  of  this  province,  to  remove  his  lieutenant  by 
death  or  otherwise,  before  such  sufficient  provision  be  made 
by  the  governor-in-chief  for  the  full  administration  of  govern- 
ment, the  governor's  council  that  are  in  place  at  the  time  of 
such  lieutenant's  death  or  departure  out  of  this  government 
or  so  many  of  them  as  conveniently  can,  shall  forthwith  meet 
at  Philadelphia,  and  the  first  named  or  eldest  councilor,  or  in 
case  of  his  absence  or  refusal  such  other  member  of  council  as 
a  majority  then  present  shall  choose  and  appoint,  with  any  four 
more  of  the  said  councilors,  shall  be  a  quorum,  and  shall  have 
the  full  power  and  authority  of  a  governor  of  this  province,  as 
effectually  as  any  deputy  or  lieutenant  commissionated  by  the 
governor-in-chief  may  or  ought  to  have;  and  shall  accordingly 
act  and  exercise  all  the  powers  of  government  as  fully  and 
amply  as  any  deputy  or  lieutenant-governor  of  this  province 
may,  can  or  ought  to  do,  legislation  excepted,  until  the  said 
lieutenant-governor's  return  again,  or  until  another  person  or 
persons  shall  be  duly  commissionated  and  empowered  by  the 
said  governor-in-chief  or  his  heirs  to  act  in  their  stead. 

[Section  II.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  the  president  or  first  named  member  of  council 
that  shall  succeed  at  the  time  of  such  death  or  absence  as  afore- 
said, shall  at  their  first  meeting  order  that  due  notice  thereof 
be  transmitted,  by  the  first  opportunity,  to  one  of  the  secre- 
taries of  State  in  Great  Britain,  and  to  the  Board  of  Trade  and 
Plantations,  and  also  to  the  govemor-in-chief  of  this  province. 

Provided  always.  That  in  case  the  governor-in-chief  shall  not 
within  six  months  after  such  death  or  absence  of  his  lieutenant- 
governor  nominate  another  person  to  be  his  lieutenant-gov- 
ernor, and  obtain  his  approbation  from  the  Queen  or  her  suc- 
cessors, then  the  power  of  lieutenancy,  intended  by  this  act 
to  be  lodged  in  the  council,  shall  remain  and  continue  until  the 
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governor-in-chief  make  further  provision  as  aforesaid,  or  until 
the  Queen's  pleasure  be  known  therein,  and  no  longer. 

Provided  also,  That  in  case  the  said  governor-in-chief  shall 
happen  to  be  removed  by  death  or  otherwise,  then  it  shall  and 
may  be  lawful  for  his  deputy  or  lieutenant  for  tire  time  being 
to  exercise  all  the  powers  of  government  as  fully  and  amply  as 
before,  till  further  order  from  her  Majesty,  her  heirs  or  suc- 
cessors, or  the  heirs  of  the  said  proprietary  and  governor-in- 
chief,  which  shall  first  happen. 

Pa««ed  Jnne  7,  1712.     Confirmetl  by  the  QneeD  in  Conncil,  February 
20,  17i:i-14.     See  Appendix  III,  Section  II. 


CHAPTER  CXCIV. 


A  SUPPLEMENTARY  ACT  TO  AX  ACT  ENTITLED  '*AN  IMPOST  ACT  LAYING 
A  DUTY  ON  NEGROES,  RUM,  WINE,  SPIRITS,  CIDER  AND  VESSELS," 
AND  APPROPRIATING  CERTAIN  SUMS  OF  MONEY  ARISING  BY  THE 
SAME  AND  OTHER  PUBLIC  STOCK  OF  THIS  PROVINCE. 

[Section  I.]  Be  it  enacted  by  Charles  Gookin,^  JJsquire,  by  the 
(iueen-s  royal  approbation  Lieutenant-Governor  under  William 
Penn,  Esquire,  absolute  Proprietary  and  Governor-in-Chief  of 
the  Province  of  Pennsylvania,  by  and  with  the  advice  and  con- 
sent of  the  freemen  of  the  said  Province  in  General  Assembly 
met,  and  by  the  authority  of  the  same.  That  the  provincial 
treasurer  for  the  time  being  shall,  within  one  month  after  the 
publication  of  this  act,  pay  unto  the  said  lieutenant-governor 
the  sum  of  two  hundred  and  fifty  pounds  towards  the  support 
of  the  administration  of  the  lieutenancy  of  this  government, 
and  after  the  said  payment  is  complied  withal,  shall  pay 
the  several  orders  of  this  present  Assembly  issued  under  the 
Speaker's  hand,  and  after  the  same  are  discharged  the  said 
treasurer  shall  further  pay  unto  the  said  lieutenant-governor 
or  his  assigns  for  the  uses  aforesaid  the  sum  of  two  hundred 
and  fifty  pounds  more  of  the  public  stock  of  this  province, 
arising  by  tfie  impost  act  or  otherwise,  as  the  same  comes  to 
his  hands.     But  if  the  said  impost  or  any  other  act  now  in  force 
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shall  fall  short  to  pay  off  and  discharge  the  last-mentioned 
two  hundred  and  fifty  pounds,  then  what  remains  thereof  un- 
paid, shall  be  paid  out  of  the  first  moneys  that  shall  hereafter 
be  raised  by  tax  or  otherwise  in  this  province. 

And  whereas  divers  persons,  sojourners  and  traders  in  this 
province,  plead  exemption  from  paying  the  duties  required  by 
the  impost  act  aforesaid,  under  the  pretense  of  being  inhabit- 
ants of  this  province,  whereby  the  true  intent  of  the  said  act 
is  greatly  eluded: 

[Section  II.]  Be  it  therefore  enacted  by  the  authority  afore- 
said. That  no  person  whatsoever  (the  governor-in-chief  and  his 
lieutenant-governor  for  the  time  being  excepted)  shall  claim 
the  privileges  intended  by  the  said  impost  act  to  the  inhabit- 
ants unless  such  person  or  claimer  shall  first  make  it  appear  to 
the  officer  appointed  to  put  the  impost  act  aforesaid  in  execu- 
tion that  he  or  they  have  been  resident  in  this  province  for  the 
space  of  one  year  next  before  such  time  of  his  or  their  applica- 
tion made.  And  that  all  persons  obliged  by  the  said  act  to  pay 
any  the  imposts  or  duties  imposed  by  the  same  shall  apply  to 
the  oflScer  aforesaid  without  any  notice  given  or  being  other- 
wise thereunto  required  by  the  said  officer;  and  all  masters  of 
vessels  trading  in  this  river  and  entering  into  any  part  of  this 
province,  having  on  board  any  of  the  commodities  that  by  the 
said  impost  act  are  obliged  to  pay  any  the  duties  therein  men« 
tioned,  shall  and  are  hereby  required  to  observe  and  comply 
Avith  the  direction  of  the  same  as  though  such  vessel  came 
from  the  sea  directly. 

[Section  III.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  the  sheriffs,  water  bailiffs,  constables  and  all 
other  officers  within  this  province  are  hereby  enabled  and  re- 
quired to  be  aiding  and  assisting  to  the  said  officer  now  or  here- 
after appointed  to  collect  and  levy  the  said  impost,  to  enter  on 
board  ships  and  vessels  and  to  break  open  houses,  cellars  and 
other  places  for  putting  this  act  and  the  said  impost  act  in  exe- 
cution, under  the  penalty  of  five  pounds  for  every  refusal,  to  be 
levied  as  the  said  impost  act  in  such  cases  directs. 

And  whereas  the  said  impost  act  directs  that  the  value  of  the 
liquors  and  negroes  run  or  landed  without  license  and  cannot 
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be  found  shall  be  forfeited,  but  no  provision  is  made  by  what 
manner  of  proceedings  such  recovery  shall  be  obtained: 

[Section  IV.]  Be  it  therefore  enacted,  That  in  case  the 
liquors  or  negroes  mentioned  in  the  said  act  have  been  or  shall 
be  run  or  landed  without  license  or  permit  from  the  said  officer 
(appointed  to  put  this  and  the  said  act  in  execution)  cannot  be 
found,  then  the  person  or  persons  offending  therein  upon  due 
proof  made  shall  forfeit  the  value  thereof,  to  be  recovered  in 
any  court  of  record  in  this  province  by  bill,  plaint  or  informa- 
tion to  be  brought  by  the  said  officer,  wherein  no  essoin,  pro- 
tection or  wager  of  law  nor  more  than  one  imparlance  shall  be 
allowed. 

Passed  Jane  7,  1712.  Repealed  by  the  Qneen  io  Council,  February  20, 
1713-14.  See  Appendix  III,  Section  II,  and  the  Act  of  Assembly  passed 
May  28,  1715,  Chapters  217  and  218. 
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APPENDIX  I. 


Papers  relating  to  the  acts  passed  by  the  first  and  second  as- 
semblies under  the  Charter  of  1700,  from  Oct,  14,  1700,  to  Oct. 
28,  1701. 

SECTION  I. 

1.  Order  in  Council,  July  30, 1703. 

2.  Board  of  Trade  Journal,  June  1,  1703. 

3.  Letter  from  William  Popple,  June  1,  1703. 

4.  Opinion  of  Sir  Edward  Norther,  July  2, 1703. 

5.  Board  of  Trade  Journal,  July  6, 1703. 

6.  Board  of  Trade  Journal,  July  7,  1703. 

7.  Board  of  Trade  Journal,  August  4,  1703. 

SECTION  II. 

1.  Order  in  Council,  February  7, 1705-6. 

2.  Board  of  Trade  Journal,  October  15, 1701. 

3.  Board  of  Trade  Journal,  October  28, 1701. 

4.  Board  of  Trade  Journal,  October  29, 1701. 

5.  Letter  from  William  Popple,  October  29, 1701. 

6.  The  Bishoi)  of  London's  Letter,  December  29,  1701. 

7.  Board  of  Trade  Journal,  January  2, 1701-2. 

8.  Board  of  Trade  Journal,  January- 15, 1701-2. 

9.  Board  of  Trade  Journal,  April  4, 1702. 

10.  Letter  from  William  Popple,  April  4,  1702. 

11.  Board  of  Trade  Journal,  April  8, 1702. 

12.  Board  of  Trade  Journal,  April  28, 1702. 

13.  Board  of  Trade  Journal,  May  14, 1702. 

14.  Board  of  Trado  Journal,  June  1, 1702. 

15.  Board  of  Trade  Journal,  December  .3, 1702. 

16.  Board  of  Trade  Journal,  December  17, 1702. 

17.  Board  of  Trade  Journal,  January  11, 1702-3. 

18.  Letter  from  William  Penn,  11  mo.  (January)  19, 1702-3. 
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19.  Board  of  Trade  Journal,  May  27, 1703. 

20.  Board  of  Trade  Journal,  October  13, 1704. 

21.  Board  of  Trade  Journal,  October  19, 1704. 

22.  Board  of  Trade  Journal,  June  21, 1705. 

23.  Board  of  Trade  Journal,  July  6, 1705. 

24.  Board  of  Trade  Journal,  July  18, 1705. 

25.  Board  of  Trade  Journal,  July  19, 1705. 

26.  Board  of  Trade  Journal,  July  20, 1705. 

27.  Board  of  Trade  Journal,  July  24, 1705. 

28.  Objections  of  the  Commissioners  for  Trade  and  Planta- 

tions, August  3, 1705. 

29.  William  Penn's  considerations  upon  the  preceding,  Au- 

gust 31, 1705. 

30.  Board  of  Trade  Journal,  August  30, 1705. 

31.  Board  of  Trade  Journal,  August  31, 1705. 

32.  Board  of  Trade  Journal,  September  4, 1705. 

33.  Board  of  Trade  Journal,  September  25, 1705. 

34.  Board  of  Trade  Journal,  October  2, 1705. 

35.  Board  of  Trade  Journal,  October  4, 1705. 

36.  Board  of  Trade  Journal,  October  5, 1705. 

37.  Board  of  Trade  Journal,  October  9, 1705. 

38.  William  Wharton's  opinion  on  Chapter  106,  October  9 

1705. 

39.  Board  of  Trade  Journal,  October  11, 1705. 

40.  Board  of  Trade  Journal,  October  12, 1705. 

41.  Board  of  Trade  Journal,  October  15, 1705. 

42.  Board  of  Trade  Journal,  October  23, 1705. 

43.  Opinion  of  Sir  Edward  Northey,  October  19, 1705. 

44.  Board  of  Trade  Journal,  October  26, 1705. 

45.  Board  of  Trade  Journal,  November  2, 1705. 

46.  Board  of  Trade  Journal,  November  7, 1705. 

47.  "General  Post  Office,''  and  observations  on  the  post  office 

act,  November  19, 1705. 

48.  Board  of  Trade  Journal,  November  20,  1705. 

49.  Board  of  Trade  Journal,  November  22,  1705. 

50.  Board  of  Trade  Journal,  November  23, 1705. 

51.  Board  of  Trade  Journal,  November  26, 1705. 

52.  Board  of  Trade  Journal,  December  20, 1705. 
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53.  Board  of  Trade  Journal,  January  17, 1703-6. 

54.  Representation  of  the  Board  of  Trade,  January  17, 1705-6. 

55.  Laws  objected  to  by  the  Commissioners  for  Trade  and 

Plantations,  January  17, 1705-6. 

56.  Opinion  of  Sir  Edward  Northey,  without  date. 

57.  Board  of  Trade  Journal,  February  26,  1705-6. 

58.  Minutes  of  the  Provincial  Council,  August  31, 1706. 


APPENDIX  I. 


SECTION  I. 
1. 

At  the  Court  at  Hampton  Court,  the  30th  day  of  July,  1703. 

Present: 

The  Queen^s  most  excellent  Majesty  in  Council. 

Upon  reading  this  day  at  the  board  a  representation  from  the 
Lords  Commissioners  of  Trade  and  Plantations  in  the  words 
following,  viz., 

May  it  please  your  Majesty: 

Having  had  under  consideration  the  great  inconveniencies 
arising  from  the  different  rates  at  which  foreign  coins  do  pass 
in  your  Majesty's  plantations  in  America,  and  particularly 
upon  a  complaint  that  the  advancing  the  rates  of  coins  in  Penn- 
sylvania much  higher  than  in  other  places  has  drawn  away  the 
money  from  Maryland  and  does  tend  greatly  to  the  prejudice  of 
that  province,  and  finding  accordingly  that  there  is  an  act  in 
Pennsylvania  appointing  the  rate  of  money  or  coin  within  that 
province  whereby  pieces  of  eight  and  dollars  of  fifteen  penny- 
weight are  made  current  at  seven  shillings  per  piece,  and  that 
for  every  pennyweight  under  or  over  there  is  to  be  abated  or 
advanced  four  pence  per  piece,  so  that  a  piece  of  eight  of  sev- 
enteen pennyweight  and  a  half  (which  is  the  due  weight)  is 
made  current  at  seven  shillings  and  ten  pence  though  the  same 
be  not  intrinsically  worth  more  than  four  shillings  and  six 
pence,  and  having  also  advised  with  your  Majesty's  Attorney- 
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General  in  order  to  a  further  report  for  the  remedying  this 
mischief  in  all  your  Majesty's  plantations,  we  humbly  offer  in 
the  meantime  that  your  Majesty  be  pleased  to  declare  your 
disallowance  of  the  foresaid  act  in  Pennsylvania  and  to  direct 
that  neither  the  assembly,  the  proprietor  nor  council  of  that 
province  do  repass  the  said  act,  nor  make  any  other  act  or  order 
for  the  regulating  of  coin  until  your  Majesty  shall  give  further 
directions  therein. 

All  which  nevertheless  is  most  humbly  submitted. 

DARTMOUTH,  WII  LIAM  FU.ATHWAYT, 

PL.  MEADOWS.  MAT.  PRIOH. 

Whitehall, 
July  7, 1703. 

Uer  Majesty  with  the  advice  of  her  Privy  Council  is  pleaseil 
to  declare  her  disallowance  and  disai>probation  of  the  said  act 
in  Pennsylvania,  appointing  the  rale  of  money  or  coin  within 
that  province,  and  pursuant  to  Uer  Tlajesty's  pleasure  there- 
upon, the  said  act  is  hereby  repealed  and  declared  null  and 
void  and  of  none  effect;  and  Her  Majesty  is  further  pleased  to 
direct  that  neither  the  assembly,  the  proprietor  or  council  of 
that  province  do  repass  the  said  act  nor  make  any  other  act  or 
order  for*  the  regulating  of  coin  until  Her  Majesty  shall  give 
further  directions  therein,  it  being  Her  Majesty's  undoubted 
right  to  settle  the  value  of  coin  within  her  dominions. 

JOHN  POVEY. 

Board  of  Trade,  Proprieties,  Vol.  VII,  f.  47. 

2. 

A  letter  to  be  writ  by  the  Secretary  to  Mr.  Attorney-General 
for  his  opinion  whether  Her  Majesty  may  not  by  Her  Royal 
prerogative  settle  the  rates  of  foreign  coins  in  her  plantations 
in  America  by  proclamation,  etc.,  and  likewise  desiring  his 
opinion  upon  a  Pennsylvania  act  appointing  the  rate  of  money 
or  coin  within  that  province  and  territories,  and  for  prevent- 
ing the  clipping  of  the  same,  was  drawn  by  their  Lordships' 
direction  and  ordered  to  be  sent. 

Boanl  of  Trade  Journal,  June  1,  1703,  f.  142. 
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3. 

Whitehall,  June  the  1st,  1703. 
Sir:  The  Lords  Commissioners  for  Trade  and  Plantations 
have  considered  your  opinion  touching  a  law  in  New  England 
regulating  the  rate  of  foreign  coins  in  that  colony  (afterwards 
confirmed  by  the  Crown)  which  opinion  does  serve  for  their 
guidance;  and  they  are  further  desirous  to  know  from  you 
whether  Her  Majesty  may  not  hy  Her  Koyal  prerogative  settle 
tlie  rates  of  foregn  coins  in  her  plantations  in  America  by  proc- 
lamation (as  well  under  Proprieties  as  under  Her  Majesty's  im- 
mediate government)  so  far  forth  as  does  not  contradict  any 
law  confirmed  by  the  Crown. 

And  whereas  there  is  an  act  passed  in  Pennsylvania  appoint- 
ing the  rate  of  money  or  coin  within  that  province  and  terri- 
tories, and  for  preventing  the  clipping  of  the  same,  now  in 
your  hands,  not  yet  confirmed  by  the  Crown,  which  will  be 
necessary  to  be  repealed,  upon  issuing  such  proclamation,  their 
Lordships  desire  likewise  your  opinion  therein. 

I  am. 

Sir, 

Your  most  humble  servant, 
WILLIAM  POPPLE. 
Mr.  Attorney-General. 

Colonial  Office  Papers,  Plantaiions  General,  Vol.  VII,  1.  16. 

4. 

To  the  Right  Honorable  the  Lords  Commissioners  for  Trade 

and  Plantations. 
May  it  please  your  Lordships: 

In  obedience  to  your  Lordships'  commands  I  have  considered 
of  the  question  sent  to  me  by  Mr.  Popple  in  his  letter  of  the 
first  of  June,  1703,  hereunto  annexed,  and  am  of  opinion  that 
Her  Majesty  may  by  Her  Royal  proclamation  make  foreign 
coins  current  money  at  such  rates  as  she  shall  think  fit  in  any 
of  her  plantations  in  America,  as  well  under  Proprieties  as 
under  Her  Majesty's  immediate  government,  so  far  as  doth 
not  contradict  anv  law  confirmed  by  the  Crown,  and  for  that 
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purpose  it  will  be  necessary  to  revoke  the  act  passed  in  Penn- 
sylvania mentioned  in  the  letter,  that  being  a  perpetual  law. 
All  which  is  humbly  submitted  to  your  Lordships'  great 

wisdom. 

EDWARD  NOKTHEY. 

July  2,  1703. 

ColoDial  Office  Papers,  Plantations  General,  Vol.  YII,  f.  16. 

5. 

Mr.  Attorney-GeneraPs  answer  to  the  letter  writ  him  by  the 
Secretary  the  1st  of  last  month,  relating  to  the  currency  of 
foreign  coins  in  the  plantations  and  more  especially  to  the 
Pennsylvania  act  appointing  the  rate  of  money  or  coin  within 
that  province,  etc.,  was  read  and  directions  thereupon  given  for 
preparing  a  representation  for  the  repeal  of  the  said  act 

Board  of  Trade  Journal,  July  6,  1703,  f.  174. 


A  representation  that  Her  Majesty  would  please  to  disallow 
the  Pennsylvania  act  for  appointing  the  rate  of  money  or 
coin  within  that  province  was  signed. 

Ibid,  July  7,  1703,  f.  177. 


An  order  of  council  of  the  30th  of  last  month  upon  the  repre- 
sentation of  this  Board  of  the  7th  ditto,  for  repealing  the  act  in 
Pennsylvania  appointing  the  rate  of  money  or  coin  within  that 
province,  was  read;  and  ordered  to  be  sent  to  Mr.  Penn  that 
the  same  may  be  accordingly  there  observed. 

Ibid,  August  4,  1703,  f.  194. 
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APPENDIX  I. 


SECTION  II. 
1. 

At  the  Court  at  St.  James,  the  7th  day  of  February,  1705/0 

Present: 

The  Queen's  most  excellent  Majesty, 

Lord  Archbishop  of  Canterbury,  Earl  of  Berkeley, 

Lord  Keeper,  Earl  of  Bradford, 

Lord  Treasurer,  Lord  Viscount  Cholmondely, 

Lord  President,  Lord  Conningesby, 

Duke  of  Ormond,  Mr.  Secretary  Hedges, 

Duke  of  Marlborough,  Mr.  Secretary  Harley, 

Lord  Chamberlain,  Lord  Chief  Justice  Holt, 

Earl  of  Stanford,  Mr.  Vernon, 

Earl  of  Kaduor,  Mr.  How. 

Whereas  by  lettere  patent  granted  by  his  late  Majesty,  King 
Charles  the  Second,  to  William  Penn,  Esquire,  for  the  proprie- 
taryship  and  government  of  the  province  of  Pennsylvania,  in 
America,  bearing  date  the  fourth  of  March,  1680,  the  said  Wil- 
liam Penn  is  empowered,  with  the  advice  of  the  freemen  of  that 
province,  or  their  deputies,  in  General  Assembly  met,  to  enact 
law^s  for  the  good  government  of  the  said  province,  under  a 
proviso  that  such  laws  be  not  repugnant  or  contrary  to,  but 
so  far  as  conveniently  may  be  agreeable  with,  the  laws  of  Eng- 
land; as  also,  that  a  transcript  or  duplicate  of  all  such  laws 
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be,  within  five  years  after  the  making  thereof,  transmitted  and 
delivered  to  the  Lords  of  the  Privy  Council;  and  that  if  any  of 
the  said  laws,  within  the  space  of  six  months  after  they  shall 
be  delivered  as  aforesaid,  be  declared  bj*  Her  Majestj^  to  be 
void,  the  said  laws  shall  thenceforth  become  null  and  void  ac- 
cordingly, otherwise  to  remain  in  full  force.  And  the  Lords 
Commissioners  for  Trade  and  Plantations  having  this  day  laid 
before  Her  Majesty  in  council,  a  collection  of  laws  which  they 
had  received  from  Mr.  Penn  under  the  seal  of  that  province, 
which  he  hath  certified  to  be  signed  and  passed  by  him  in  that 
province,  in  the  years  1700  and  1701,  the  titles  whereof  are  as 
follows,  viz.: 

The  Law  concerning  liberty  of  conscience. 

An  Act  against  riots,  rioters  and  riotous  sports,  plays  and 
games. 

An  Act  against  adultery  and  fornication,  etc. 

An  Act  against  rape  or  ravishment. 

Au  Act  against  incest,  sodomy  and  bestiality. 

An  Act  against  bigamy. 

An  Act  against  robbing  and  stealing. 

An  Act  against  breaking  into  houses. 

An  Act  against  firing  of  houses,  etc. 

An  Act  against  murder. 

An  Act  for  county  seals,  and  against  counterfeiting  hands 
and  seals. 

An  Act  about  recording  of  deeds. 

An  Act  limiting  the  presentments  of  the  grand  jury. 

The  Law  about  attachments. 

An  Act  for  naturalization. 

An  Act  for  the  ascertaining  the  descent  of  lands,  and  better 
disposition  of  estates  of  persons  intestate. 

An  Act  to  prevent  immoderate  fines. 

An  Act  about  defalcation. 

An  Act  determining  debts  under  forty  shillings. 

An  Act  to  oblige  witnesses  to  give  evidence,  and  to  prevent 
false  swearing. 
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An  Act  confirming  devises  of  lands,  and  validity  of  nuncu- 
pative wills. 

An  Act  for  empowering  widows  and  administrators  to  sell  so 
much  of  the  land  of  intestates  as  may  be  sufficient  to  clear  their 
debts,  etc. 

An  Act  for  priority  of  payments  to  the  inhabitants  of  this 
government. 

An  Act  for  the  trial  of  negroes. 

An  Act  about  departers  out  of  this  province. 

An  Act  against  the  mixing  and  adulterating  strong  liquors. 

The  Law  against  drunkenness,  and  healths-drinking. 

An  Act  for  bailing  of  prisoners,  and  about  imprisonment. 

An  Act  for  the  effectual  establishment  and  confirmation  of 
the  freeholders  of  this  province  and  territories,  their  heirs  and 
assigns,  in  their  lands  and  tenements. 

The  Law  about  arrests,  and  making  debtore  pay  by  servitude. 

The  Law  about  false  imprisonment. 

The  Law  about  acknowledging  deeds  in  court. 

The  Law  about  seven  years'  possession. 

The  Law  about  the  manner  of  giving  evidence,  and  against 
such  as  lie  in  conversation. 

The  Law  for  the  confirmation  of  the  laws  of  this  government 

An  Act  against  menacing,  and  assault  and  battery. 

An  Act  against  sedition,  spreading  false  news,  and  defama- 
tion. 

An  Act  of  privileges  to  a  freeman. 

An  Act  for  the  names  of  days  and  months. 

An  Act  to  ascertain  the  number  of  members  of  assembly,  and 
to  regulate  the  elections. 

An  Act  directing  the  attests  of  several  officers  and  ministers. 

An  Act  against  speaking  in  derogation  of  courts. 

An  Act  for  the  preservation  of  the  person  of  the  proprietary 
and  governor. 

An  Act  requiring  all  masters  and  commanders  cf  all  ships 
and  vessels  to  make  report  at  the  town  of  Newcastle,  that  are 
or  shall  be  bound  to  and  from  the  sea*. 

An  Act  for  the  levying  of  fines. 

The  Law  against  scolding. 
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An  Act  to  prevent  the  sale  of  ill-tanned  leather,  and  working 
the  same  into  shoes  and  boots. 

An  Act  that  no  public  house  or  inn  within  this  government 
be  kept  without  license. 

An  Act  against  pirates  and  sea-robbers. 

An  Act  for  erecting  a  bridge  over  the  creek  at  Chester,  in 
the  county  of  Chester. 

The  Law  about  trials  by  twelve  men. 

An  Act  for  establishing  courts  of  judicature  in  this  province, 
and  the  counties  annexed. 

An  Act  against  swine  running  at  large  in  several  of  the  town- 
ships within  this  government. 

An  Act  about  boats  and  canoes. 

An  Act  against  forcible  entry. 

An  Act  against  removing  of  landmarks. 

An  Act  against  defacers  of  charters,  etc. 

An  Act  for  regulating  the  interest  of  money. 

An  Act  against  buying  lands  of  the  natives. 

An  Act  directing  how  petty  offenses  shall  be  punished. 

An  Act  for  the  better  provision  for  the  poor  within  this  prov- 
ince and  territories. 

An  Act  about  binding  to  the  peace. 

An  Act  for  raising  county  levies. 

An  Act  for  the  better  attendance  of  the  justices  on  the  sev- 
eral courts  of  judicature  within  this  province  and  territories. 

An  Act  against  jurors  absenting  themselves,  being  lawfully 
summoned  to  attend  the  general  courts  of  judicature  within 
this  province  and  territories.      . 

An  Act  for  the  appraisement  of  goods. 

An  Act  against  barrators. 

An  Act  to  prevent  the  grievous  sins  of  cursing  and  swearing 
within  this  province  and  territories. 

An  Act  to  prevent  all  duelling  and  fighting  of  duels  within 
this  province  and  territories. 

An  Act  for  the  taking  of  land  in  execution  for  the  payment 
of  debts,  where  the  sheriffs  cannot  come  at  other  effects  to 
satisfv  the  same. 
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An  Act  for  the  better  regulation  of  servants  within  this  prov- 
ince and  territories. 

An  Act  for  erecting  and  establishing  a  post  oflSce. 

An  Act  for  the  assize  of  bread. 

An  Act  to  empower  the  justices  in  each  county  to  lay  out  and 
confirm  all  roads,  except  the  King's  highways  and  public  roads. 

An  Act  for  regulating  and  maintaining  of  fences. 

An  Act  for  the  erecting  of  bridges  and  maintaining  high- 
ways. 

An  Act  against  weirs,  cross  creeks  and  rivers. 

An  Act  against  unseasonable  firing  of  woods. 

An  act  about  erecting  and  regulating  the  price  of  ferries. 

An  Act  to  prevent  sickly  vessels  coming  into  this  govern- 
ment. 

The  Law  about  killing  of  wolves. 

An  Act  for  regulating  of  money  weights,  and  for  stamping 
the  same. 

An  Act  concerning  bills  of  exchange. 

An  Act  appointing  the  rates  of  money  or  coin  within  this 
province. 

An  Act  for  regulating  weights  and  measures. 

An  Act  for  keeping  a  registry  in  religious  societies. 

An  Act  for  the  ascertaining  the  dimensions  of  casks,  and  for 
the  true  packing  of  meat  for  transportation. 

An  Act  about  cutting  of  timber  trees. 

An  Act  for  granting  an  impost  upon  wines,  rum,  beer,  ale, 
cider,  etc.,  imported,  retailed  and  sold,  in  this  province  and 
territories. 

An  Act  for  raising  one  penny  per  pound  and  six  shillings  per 
head,  for  the  support  of  the  government,  and  payment  of  debts, 
and  defraying  the  necessary  charges  thereof. 

An  Act  for  granting  and  raising  to  the  proprietary  and  gov- 
ernor the  sum  of  two  thousand  pounds,  upon  the  clear  value  of 
all  real  and  personal  estates  and  upon  the  polls  of  all  freemen, 
within  this  province  and  the  counties  annexed. 

An  Act  about  country  product  to  be  current  pay  in  the  terri- 
tories of  the  province  of  Pennsylvania. 

The  Law  about  court  proceedings  and  summoning  juries. 
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The  Law  about  forms  of  writs. 

The  Law  against  persons  judging  in  their  own  causes. 

The  Law  about  Indian  traders. 

The  Law  about  officers'  fees. 

An  Act  for  the  punishment  of  larceny  under  five  shillings. 

An  Act  about  attachments  under  forty  shillings. 

An  Act  for  the  preventing  of  clandestine  marriages. 

An  Act  for  preventing  accidents  that  happen  by  fire  in  the 
towns  of  Bristol  (formerly  called  Buckingham),  Philadelphia, 
Qermantown,  Darby,  Chester,  Newcastle  and  Lewes,  within 
this  government. 

An  Act  for  the  destruction  of  blackbirds  and  crows. 

An  Act  for  the  sale  of  the  court  house  and  prison  in  the 
county  of  Chester. 

An  Act  against  selling  rum  and  other  strong  liqours  to  the 
Indians. 

All  which  laws  having  been  perused  and  duly  considered  by 
the  said  Lords  Commissioners  for  Trade  and  Plantations,  to- 
gether with  the  opinion  of  Her  Majesty's  Attorney-General 
upon  several  of  them  in  point  of  law,  and  the  said  commission- 
ers having  this  day  humbly  represented  to  Her  Majesty  that 
they  find  divers  reasons  for  Her  Majesty's  disallowing  and  re- 
pealing these  laws  following,  viz.: 

The  Law  concerning  liberty  of  conscience. 

An  Act  against  riots,  rioters  and  riotous  sports,  plays  and 
gamea 

An  Act  against  adultery  and  fornication,  etc. 

An  Act  against  rape  or  ravishment. 

An  Act  against  incest,  sodomy  and  bestiality. 

An  Act  against  bigamy. 

An  Act  against  robbing  and  stealing. 

An  Act  against  breaking  into  houses. 

An  Act  against  firing  of  houses,  etc. 

An  Act  against  murder. 

An  Act  for  county  seals,  and  against  counterfeiting  hands 
and  seals. 

An  Act  about  recording  of  deeds. 

An  Act  limiting  the  presentments  of  the  grand  jury. 
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The  Law  about  attachments. 

An  Act  for  naturalization. 

An  Act  for  the  ascertaining  the  descent  of  lands  and  better 
dispositions  of  estates  of  persons  intestate. 

An  Act  to  prevent  immoderate  fines. 

An  Act  about  defalcation.  * 

An  Act  determining  debts  under  forty  shillings. 

An  Act  to  oblige  witnesses  to  give  evidence,  and  to  prevent 
false  swearing. 

An  Act  confirming  devises  of  lands,  and  validity  of  nuncupa- 
tive wills. 

An  Act  for  empowering  widows  and  administrators  to  sell  so 
much  of  the  land  of  intestates  as  may  be  suflScient  to  clear 
their  debts,  etc. 

An  Act  for  priority  of  payments  to  the  inhabitants  of  this 
government 

An  Act  for  the  trial  of  negroes. 

An  Act  about  departers  out  of  this  province. 

An  Act  against  the  mixing  and  adulterating  strong  liquors. 

The  Law  against  drunkenness  and  healths-drinking. 

An  Act  for  bailing  of  prisoners  and  about  imprisonment. 

An  Act  for  the  effectual  establishment  and  confirmation  of 
the  freeholders  of  this  province  and  territories,  their  heirs  and 
assigns,  in  their  lands  and  tenements. 

The  Law  about  arrests,  and  making  debtors  pay  by  servitude 

The  Law  about  false  imprisonment. 

The  Law  about  acknowledging  deeds  in  court. 

The  Law  about  seven  years^  possession. 

The  Law  about  the  manner  of  giving  evidence,  and  against 
such  as  lie  in  conversation. 

The  Law  for  the  confirmation  of  the  laws  of  this  government 

An  Act  against  menacing,  and  assault  and  battery. 

An  Act  against  sedition,  sjireading  false  news,  and  defama- 
tion. 

An  Act  of  privileges  to  a  freeman. 

An  Act  for  the  names  of  days  and  months. 

An  Act  to  ascertain  the  number  of  members  of  assembly,  and 
to  regulate  the  elections. 
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*    An  Act  directing  the  attests  of  several  oflScers  and  ministers. 

An  Act  again^  speaking  in  derogation  of  courts. 

An  Act  for  the  preservation  of  the  person  of  the  proprietary 
and  governor. 

An  Act  requiring  all  masters  and  commanders  of  all  ships 
and  vessels  to  make  report  at  the  town  of  Newcastle,  that  are 
or  shall  be  bound  to  and  from  the  sea. 

An  Act  for  the  levying  of  fines. 

The  Law  against  scolding. 

An  Act  to  prevent  the  sale  of  ill-tanned  leather,  and  working 
the  same  into  shoes  and  boots. 

An  Act  that  no  public  house  or  inn  within  this  government 
be  kept  without  license. 

An  Act  against  pirates  and  sea  robbers. 

An  Act  for  erecting  a  bridge  over  the  creek  at  Chester,  in  the 
county  of  Chester. 

The  Law  about  trials  by  twelve  men. 

An  Act  for  establishing  courts  of  judicature  in  this  province, 
and  the  counties  annexed. 

An  Act  against  swine  running  at  large  in  several  of  the  town- 
ships within  this  government. 

Which  laws,  together  with  the  reasons  for  repealing  the 
same,  having  been  this  day  taken  in  consideration  at  the  board, 
Her  Majesty,  with  the  advice  of  her  Privy  Council,  hath  thought 
fit  to  declare  her  disallowance  and  disapprobation  of  the  said 
several  laws  last  above  mentioned;  and  accordingly  the  same 
are  hereby  repealed,  annuled  and  made  void  and  of  none  effect, 
to  all  intents  and  purposes  whatsoever. 

JOHN  POVEY. 

2. 

Mr.  Lawton  presented  to  the  board  a  letter  from  Mr.  Penn 
dated  at  Philadelphia  the  26th  August  last,  in  which  was  in- 
closed the  copy  of  one  from  him  to  the  Lords  of  the  Admiralty, 
dated  the  10th  of  December  last;  together  wherewith  he  also 
delivered  the  laws  passed  in  a  General  Assembly  of  Pennsyl- 
vania from  14th  October  to  the  27th  of  November,  1700.  And 
both  the  said  letters  were  read. 

Board  of  Trade  Journal,  October  15,  1701,  t.  181. 
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Ordered  that  the  acts  of  Pennsylvania  passed  at  Newcastle 
in  November,  1700,  lately  received  from  Mr.  Penn,  be  sent  to  Mr. 
Attorney-General  for  his  opinion  in  point  of  law;  and  whereas 
it  is  not  evident  to  this  board  that  Mr.  Penn  has  any  right  to 
government  in  the  three  lower  counties  (whereof  Newcastle  is 
a  part),  ordered  further  that  Mr.  Attorney's  opinion  be  de- 
sired whether  His  Majesty's  approbation  of  the  said  acts  so 
passed  at  Newcastle,  would  not  be  an  acknowledgment  of  that 
right  which  otherwise  does  not  appear  to  belong  to  him. 

Ibid,  October  28, 1701,  f.  190. 

4. 

The  draught  of  a  letter  from  the  Secretary  to  Mr.  Attorney- 
General  with  the  Pennsylvania  acts  mentioned  In  yesterday's 
minute,  and  some  queries  relating  thereunto,  was  agreed  upon 
and  ordered  to  be  sent  accordingly. 

Ordered  also  that  the  Secretary  do  write  to  Mr.  Solicitor-Gen- 
eral and  to  Mr.*  Lawton  pursuant  to  the  said  queries  and  the 
purport  of  the  said  letter. 

Board  of  Trade  Jonrnal,  October  29,.  1701,  f.  191. 


To  Edward  Northey,  Esquire,  His  Majesty's  Attorney-General. 

Sir:  The  Lords  Commissioners  for  Trade  and  Plantations 
have  commanded  me  to  send  you  the  acts  passed  by  Mr.  Penn 
at  an  assembly  held  at  Newcastle  in  November,  1700,  accord- 
ing  to  the  inclosed  list  and  to  desire  your  opinion  thereupon  in 
point  of  law. 

And  whereas  their  lordships  are  not  satisfied  that  Mr.  Penn 
has  the  right  of  government  in  the  three  lower  counties 
(whereof  Newcastle  is  part),  they  further  desire  your  opinion 
(together  with  Mr.  Solicitor-General's)  whether  in  case  His 
Majesty  should  approve  of  the  said  acts  so  passed  at  New- 
castle it  might  not  be  interpreted  as  an  acknowledgment  of 
Mr.  Penn's  right  to  government  in  these  counties,  which  other- 
wise does  not  appear  to  belong  to  him. 

Their  lordships  also  desire  you  and  Mr.  Solicitor  to  consider 
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and  report  to  them  your  opinion,  whether  the  style  of  these  acts 
do  not  exceed  the  powers  granted  to  Mr.  Penn,  and  whether 
snch  style  be  consistent  with  His  Majesty's  sovereignty. 

In  order  to  the  resolution  of  which  questions,  their  Lordships 
have  directed  Mr.  Penn's  agent  to  attend  yon  with  what  he 
may  have  to  produce  in  Mr.  Penn's  behalf. 

WILLIAM  POPPLE. 
Whitehall,  October  29, 1701. 

P.  S. — Mr.  Penn's  agent  above  mentioned  is  Mr.  Charlewood 
Lawton. 

Board  of  Trade,  Proprieties,  Vol.  XXVII,  f.  299. 


6. 

December  29th,  1701. 

Sir:  I  humbly  intreat  you  to  give  me  leave  to  make  use  of 
your  hands  to  lay  the  inclosed  grievance  before  your  board.  It 
is  of  that  nature  as  if  passed  unconsidered  will  overthrow  the 
poor  infant  church  just  now  set  up  there.  Besides  I  do  not 
think  the  King  is  one  moment  secure  of  the  fort  there  in  case 
we  should  fall  out  with  France,  for  what  is  to  be  expected  from 
such  a  person  but  that  he  should  deliver  all  up  to  the  highest 
bidder. 

Let  me  likewise  beg  of  you  to  propose  that  Mr.  Penn^s  act 
about  marriages  may  not  pass,  for  it  will  be  impossible  for  any 
bur  Quakers  to  live  when  that  law  shall  prevail.  It  is  Act  25, 
October  14, 1700. 

There  is  another  act  I  humbly  desire  may  not  pass.  It  was 
made  at  New  York,  July  29,  1700,  for  declaring  the  town  of  E. 
Chester  a  distinct  parish  from  that  of  W.  Chester.  The  several 
churches  are  well  settled  by  a  former  act,  and  if  this  should 
pass  it  would  ruin  all. 

I  am,  sir, 

Your  most  obedient  servant, 

H.,  London.^ 

Board  of  Trade,  Newfoundland,  Vol.  IV. 

*  Henry  Compton,  Bishop  of  London,  1675-1713. 
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7. 

Ordered  that  the  Secretary  write  to  Mr.  Attorney-General 
for  his  report  upon  the  Pennsylvania  acts  sent  him  the  29th  of 
October  last;  or  if  he  have  not  yet  considered  the  same,  to 
desire  him  to  return  them,  though  without  a  report,  and  in  that 
case  to  signify  to  him  their  Lordships'  further  desire  to  have 
his  and  Mr.  Solicitor-GeneraPs  answer  to  the  two  questions 
sent  them  at  that  time  in  relation  to  the  said  acts  without 
delay. 

Board  oi  Trade  Jounial,  January  2,  1701-2,  f.  266. 

8. 

A  letter  from  Mr.  Penn  to  the  secretary  of  this  board  to  ac- 
quaint their  Lordships  that  the  acts  of  Pennsylvania  passed  at 
Newcastle,  which  are  now  in  the  Attorney-General's  hands, 
have  been  re-enacted  at  Philadelphia  with  an  addition  of  thirty 
or  forty  new  ones;  and  that  they  are  in  that  manner  to  be 
speedily  sent  over  hither;  whereupon  he  also  offering  that  the 
consideration  of  those  already  here  may  be  suspended  till  the 
arri>al  of  these  last,  their  Lordships  agreed  that  he  be  ac- 
quainted that  they  will  suspend  their  resolutions  for  some  rea- 
sonable time,  and  ordered  withal  that  he  be  directed  to  give 
effectual  orders  (if  not  already  done)  that  the  said  last  acts  be 
transmitted  hither  without  delay. 

Ibid,  January  15,  1701-2,  f.  289. 

9. 

A  letter  from  the  secretary  to  Mr.  Penn,  relating  to  the  laws 
of  Pennsylvania,  to  the  administration  of  justice,  the  three 
lower  counties,  the  militia,  illegal  trade,  etc.,  was  directed  by 
the  board  and  sent. 

Ibid,  April  4,  1702,  f.  397. 

10. 

To  William  Penn,  Esquire: 

Sir:  The  Lords  Commissioners  for  Trade  and  Plantations  have 
commanded  me  to  acquaint  you  that  they  have  with  reason 
expected  that  since  your  arrival  from  Pennsylvania  you  would 
have  called  upon  them  at  their  board,  in  reference  to  the  affairs 
of  Pennsylvania  and  the  three  lower  counties,  and  their  Lord 
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ships  haviug  lately  received  divers  complaints  relating  to  the 
laws,  to  the  administration  of  justice,  the  militia  and  defense 
of  those  provinces,  to  piracy  encouraged  and  illegal  trade  prac- 
tised there,  and  other  irregularities,  they  have  further  com- 
manded me  to  acquaint  you  herewith,  and  that  they  do  expect 
your  speedy  attendance  by  yourself  or  agent  sufficiently  em- 
powered, it  being  necessary  for  Her  Majesty's  service  that 
they  forthwith  lay  a  rei>ort  of  these  matters  and  the  state  and 
security  of  those  provinces  before  Her  Majesty  in  council  which 
they  are  unwilling  to  do  without  first  hearing  you.  Their  Lord- 
shfps  therefore  desire  to  know  the  precise  time  of  your  coming 
to  town,  that  all  things  may  be  then  ready;  and  I  am  further  to 
acquaint  you  that  immediately  upon  your  coming  to  town  you 
shall  have  copies  of  such  papers  as  shall  be  requisite. 

I  am,  &c., 

W[M].  P[OPPLE]. 
Whitehall,  April  4, 1702. 

Board  of  Trade  Proprieties,  Vol.  XXVII,  f.  403. 

IL 
Ordered  that  the  secretary  send  to  the  Attoraey-General  for 
the  acts  of  Pennsylvania  that  are  in  his  hands,  and  for  an 
answer  to  the  two  questions  proposed  to  him  by  letter  of 
the  29th  of  October  last. 

Board  of  Trade  Journal,  April  8,  1702,  f.  402. 

12. 

An  address  from  the  representatives  of  the  three  lower  coun- 
,  ties  to  this  board  dated  the  25th  October  last,  relating  to  their 
ill  state  of  defense  (Pennsylvania  I,  No.  1),  also  copy  of  an  ad- 
dress from  the  said  representatives  to  Mr.  Penn,  dated  the  18th 
of  October  last,  relating  to  the  expense  of  the  assembly,  the 
not  sending  home  of  some  acts,  Mr.  Penn's  title  to  the  govern- 
ment of  the  lower  counties  and  the  want  of  a  militia  and  stores 
of  war  (Pennsylvania  I,  No.  7)  were  read.  Ordered  that  copies 
thereof  be  given  to  Mr.  Penn,  who  promised  to  lay  a  further 
memorial  before  the  board  relating  to  those  and  other  matters 
with  all  the  speed  he  can. 

Ibid,  April  28,  1702,  f.  448. 
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13. 

Ordered  further  that  a  copy  of  the  fourth  article  (which  re- 
lates to  clandestine  marriages  in  Pennsylvania)  be  sent  to  Mr, 
Penn  and  that  he  be  desired  to  come  prepared  on  Tuesday  next 
(when  he  is  already  appointed  to  attend  upon  another  occasion) 
to  answer  the  objections  that  may  be  made  against  the  said  act 
and  to  show  the  reasonableness  of  it. 

Ibid,  May  14,  1702,  Vol.  XV,  f.  23. 

14. 
Mr.  Chamberlain,  from  the  Lord  Bishop  of  London,  presented 
to  the  board  a  copy  of  the  Pennsylvania  act  for  preventing 
clandestine  marriages,  and  their  Lordships  ordered  a  copy 
thereof  to  be  given  to  Mr.  Penn. 

Ibid,  June  1,  1702,  Vol.  XV,  f.  52. 

15. 

The  Lord  Bishop  of  London  desired  the  board  when  the  acts 
of  New  York  and  of  the  Leeward  islands  shall  come  under  con- 
sideration, that  they  would  be  mindful  of  his  objections  against 
the  particular  acts  mentioned  in  the  minutes  of  the  15th  June 
last,  as  likewise  against  the  act  relating  to  clandestine  mar- 
riages. 

Ibid,  December  3,  1702,  Vol.  XV,  f.  307. 

16. 

A  letter  from  Mr.  Penn  inclosing  the  body  of  the  laws  of 
Pennsylvania,  and  desiring  that  the  approbation  intended  for 
Col.  Hamilton  to  be  deputy-governor  of  Pennsylvania  for  one 
year  may  commence  from  the  time  that  it  shall  arrive  there, 
was  read;  and  the  said  laws  were  laid  before  the  board. 

Ibid,  December  17,  1702,  Vol.  XV,  f.  327. 

17. 

Ordered  that  the  secretary  write  to  Mr.  Penn  to  know 
whether  the  acts  of  the  assembly  of  Pennsylvania  received  from 
him,  the  15th  of  December  last,  be  a  complete  body  of  all  the 
laws  of  that  province  now  in  force  or  no. 

Ibid,  Jannary  11,  1702-3,  Vol.  XV. 
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18. 

loth,  11  (January),  1702. 

Honorable  Friends:  I  inclose  the  certificate  of  the  security 
being  given  by  the  two  gentlemen  that  were  accepted  by  you 
and  pray  the  utmost  dispatch  of  the  Queen's  approbation  of  my 
lieutenant-governor,  because  the  ships  go  in  a  day  or  two.  I 
also  humbly  pray  that  the  approbation  may  be  so  worded  that 
the  year  to  which  it  is  limited  may  not  commence  till  the  1st  of 
May  or  rather  not  end  till  the  first  day  of  the  month  called  May, 
1704,  the  time  of  going,  from  weather  or  the  enemy,  being  un- 
certain, it  may  be  in  six  weeks  and  it  may  be  six  months,  which 
would  make  a  great  hole  in  that  time. 

For  the  laws,  I  believe  they  are  the  present  body  of  laws: 
but  at  the  perusal  of  my  next  letters  now  in  the  Channel,  I  may 
be  better  able  to  answer  your  letter  on  that  subject. 

I  am,  with  respect, 
Your  affectionate  faithful  friend, 

WILLIAM  PENN. 
To  the  Jjords  of  Trade. 

Boftrd  of  Trade,  Proprieties,  Vol.  VII,  f.  17. 

19. 
Ordered!  that  all  the  acts  of  the  General  Assembly  of  Penn- 
sylvania, now  lying  in  this  office,  together  with  those  of  Vir- 
ginia from  the  5th  of  December,  1700,  and  those  of  Barbadoes 
from  the  5th  of  December,  1700,  be  sent  to  Mr.  Attorney-Gen- 
eral. 

Board  of  Trade  Jonmal,  May  27,  1703,  Vol.  XVI,  f.  136. 

20. 

Mr.  Borret  presented  to  their  Lordships  Mr.  Attorney-Gen- 
eral's report  upon  a  collection  of  the  Pennsylvania  acts  passed 
there  in  1700  and  1701. 

Ibid,  October  13,  1704,  Vol.  XVII,  f.  132. 

21. 
The  secretary  acquainting  their  Lordships  that  Mr.  Attor- 
ney and  Mr.  Solicitor-General  have  returned  several  laws  of 
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Maryland,  Barbadoes,  New  Hampshire,  Bermuda,  Leeward 
Islands,  Massachusetts  Bay,  Virginia  and  Pennsylvania,  where- 
upon ordered  that  a  copy  of  Mr.  Attorney-General's  report 
upon  the  Pennsylvania  laws  be  communicated  to  Mr.  Penn. 

Ibid,  October  19,  1704,  Vol.  XVII,  f.  140. 

22. 

A  letter  from  Mr.  Penn,  desiring  the  board  to  enter  the  con- 
sideration of  the  laws  of  Pennsylvania  was  read;  and  Mr. 
Penn  himself  attending,  said  that  if  the  said  laws  of  Pennsyl- 
vania were  once  confirmed  by  Her  Majesty  there  would  be  then 
less  difficulty  in  agreeing  what  he  desired  as  terms  of  surrender 
cf  his  government  to  Her  Majesty.  But  as  Mr.  Attorney-Gen- 
eral had  made  same  objections  to  some  of  the  said  laws,  he  de- 
sired he  might  have  them  again  with  Mr.  Attorney's  report 
upon  them  that  he  might  attend  him  and  be  heard  thereupon. 

Ordered  that  the  said  laws  and  report  be  delivered  him  ac- 
cordingly. 

Ibid,  Jane  21,  1705,  Vol.  XVII,  f.  414. 

23. 

A  letter  from  Mr.  Penn,  desiring  their  Lordships'  speedy  re- 
port upon  the  laws  of  Pennsylvania,  was  read  and  th-eir  Lord- 
ships agreed  to  take  the  said  laws  into  consideration  on  Tues- 
day next. 

Ibid,  July  6,  1705,  Vol.  XVIII,  f.  8. 

24. 
Mr.  Attorney-General's  report  upon  the  acts  passed  at  two 
general  assemblies  of  Pennsylvania,  the  one  held  in  November, 
1700,  the  other  in  October,  1701,  was  read,  and  the  said  acts 
taken  into  consideration  and  a  progress  made  therein. 

Ibid,  Jnly  18,  1705,  Vol.  XVIII,  f.  21. 

25. 
Their  Lordships  entered  again  upon  the  consideration  of  the 
Pennsylvania  laws  and  made  a  further  progress  therein;  and 
ordered  that  a  copy  of  the  act  for  erecting  and  establishing  a 


Digitized  by 


Google 


4^4  The  Statutes  at  Lar^e  of  Pennsylvania,  [i  705 

post  office  be  sent  to  the  postmaster-general  for  their  [sic]  opin- 
ion thereupon. 

Ibid,  July  19,  1705,  Vol.  XVIII,  f.  22. 

26. 

Their  Lordships  went  through  the  consideration  of  the  Penn- 
sylvania laws,  and  gave  directions  for  preparing  a  representa- 
tion thereupon. 

Ibid,  July  20,  1705,  Vol.  XVIII,  f.  23. 

27. 

Mr.  Penn  attending,  he  was  acquainted  with  the  objections 
their  Lordships  had  against  several  of  the  laws  of  Pennsyl- 
vania, and  after  some  discourse  thereupon,  ordered  that  a  copy 
of  their  Lordships'  observations  upon  the  said  acts  be  sent  to 
Mr.  Penn  for  his  information. 

Ibid,  July  24,  1705,  Vol.  XVIII,  f.  25. 

28. 

Objections  made  by  the  Commissioners  for  Trade  and  Planta- 
tions upon  several  acts  of  Pennsylvania : 

An  Act  against  menacing  and  assault  and  battery. 

The  words  "menace,  write  or  speak  slightingly  or  carry  them- 
selves abusively"  are  too  general  and  uncertain,  and  liable  to 
be  construed  according  to  the  humor  of  the  courts.  The  pen- 
alty in  this  act  is  too  general. 

An  Act  against  sedition,  spreading  false  news  and  defama- 
tion. 

In  this  act  it  is  said  "That  if  any  person  shall  speak,  act  or 
write  anything  tending  to  sedition  or  disaffection  to  this  gov- 
ernment," such  person  is  to  [be]  fined  at  the  discretion  of  the 
justices  of  the  respective  county  courts,  not  less  than  five 
pounds  or  three  months'  imprisonment.  Instead  of  the  words 
"sedition  and  disaffection  to  this  government,"  ought  to  have 
been  "against  Her  Majesty  or  this  Her  Majesty's  government," 
for  there  cannot  be  any  sedition  but  against  Her  Majesty. 

An  Act  of  privileges  to  a  freeman. 

This  act  ordains  "That  no  freeman  shall  be  hurt,  damnified, 
destroyed,  tried  or  condemned  but  by  the  lawful  judgment  of 
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his  twelve  equals  or  by  the  laws  of  the  province."  This  we 
think  interferes  with  the  act  for  preventing  frauds  and  regulat- 
ing abuse  in  the  plantation  trade,  passed  in  the  7th  and  8th 
years  of  the  late  King's  reign,  whereby  admiralty  courts  are 
settled  in  the  plantations. 

An  Act  for  the  names  of  days  and  months. 

Every  man  may  call  the  days  and  months  as  he  pleases. 
This  act  is  insignificant  and  not  fit  to  be  laid  before  Her 
Majesty. 

An  Act  to  ascertain  the  number  of  members  of  assembly,  and 
to  regulate  elections. 

In  this  act  advertisements  for  the  day  of  elections  are  to  be 
posted  upon  some  "tree  or  house  in  the  way  leading  from  every 
hundred  or  precinct  to  the  capital  towns,  and  upon  the  court 
houses  and  public  meeting  houses.''  It  ought  to  have  been 
"churches,  chapels  and  public  meeting-houses." 

An  Act  directing  the  attests  of  several  oflRcers  and  minister??. 

If  the  government  be  surrendered  to  Her  Majesty,  this  act 
ought  not  to  be  confirmed,  because  judges,  justices,  sheriffs, 
etc.,  are  hereby  required  to  promise  fidelity  to  the  proprietary. 
Besides  none  of  the  officers  mentioned  in  this  act  are  obliged 
to  take  an  oath  for  the  due  execution  of  their  places,  but  only  to 
make  an  attestation  in  the  form  therein  set  down,  which  we 
think  not  sufficient.  The  words  "master  of  the  rolls"  are  not 
used  in  any  other  of  Her  Majesty's  plantations  and  is  peculiar 
to  Her  Majesty's  officer  here. 

An  Act  against  speaking  in  derogation  of  courts. 

This  enacts  "That  if  any  person  shall  speak  rudely  anything  • 
in  derogation  of  any  sentence  ar  judgment  given  in  any  court, 
or  shall  misbehave  himself  in  the  said  court,  such  person  shall 
be  fined,"  etc.    These  words  we  think  too  general  and  liable  to 
ar)[)itrary  construction. 

An  Act  for  the  preservation  of  the  person  of  the  proprietary 
and  governor. 

We  think  this  act  not  proper  to  be  laid  before  Her  Majesty, 
the  proprietary  and  governor  having  already  the  same  protec- 
tion by  law  as  other  Her  Majesty's  subjects. 

An  Act  requiring  all  masters  and  commanders  of  all  ships 
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and  vessels  to  make  report  at  the  town  of  Newcastle  that  are 
or  shall  be  bonnd  to  and  from  the  sea. 

This  act  establishes  the  town  of  Newcastle  as  a  port,  whereas 
the  power  of  settling  ports  is  by  act  of  parliament  vested  in 
the  commissioners  of  the  customs  under  the  direction  of  the 
Lord  High  Treasurer,  or  Commissioner  of  the  Treasury.  Be- 
sides if  the  government  be  surrendered  to  Her  Majesty  this  act 
must  not  be  confirmed,  because  part  of  the  penalties  herein 
are  appropriated  to  the  proprietary. 

An  Act  for  the  levying  of  fines. 

This  act  cannot  be  confirmed  for  the  same  reason,  the  fines 
being  appropriated  to  the  proprietary. 

The  Law  against  scolding. 

The  words  "if  any  i>erson  shall  be  clamorous  with  their 
tongue"  are  too  general  and  want  explanation.  And  the  pen- 
alty of  standing  gagged  in  some  public  place,  or  five  days' 
imprisonment  at  hard  labor,  is  too  great.  It  is  not  said  how 
long  the  person  shall  stand  gagged. 

An  Act  to  prevent  the  sale  of  ill-tanned  leather  and  working 
the  same  into  shoes  and  boots. 

It  cannot  be  expected  that  encouragement  should  be  given 
by  law  to  the  making  any  manufactures  in  the  plantations,  it 
being  against  the  advantage  of  England. 

An  Act  that  no  public  house  or  inn  within  the  government 
be  kept  without  license. 

If  the  government  be  surrendered  to  Her  Majesty  this  act 
cannot  be  confirmed,  because  these  licenses  are  to  be  granted 
by  the  proprietary  or  his  heirs,  or  his  or  their  deputy-governor, 
and  the  penalties  are  in  part  appropriated  to  the  proprietary. 

An  Act  against  pirates  and  sea-robbers. 

This  act  cannot  be  confirmed,  because  a  late  act  of  parliament 
passed  in  England  has  provided  for  these  cases,  and  commis- 
sions have  been  issued  by  Her  Majesty  accordingly. 

An  Act  for  erecting  a  bridge  over  the  creek  at  Chester,  in  the 
county  of  Chester. 

The  first  enacting  clause  begins  "Be  it  enacted  by  the  author- 
ity aforesaid,"  whereas  there  is  only  the  governor  and  council 
mentioned  before. 
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The  Law  about  trials  by  twelve  men. 

This  act  as  it  is  worded  interferes  with  the  above-mentioned 
act  for  preventing  frauds  and  regulating  abuses  in  the  planta- 
tion trade. 

An  Act  against  swine  running  at  large  in  several  of  the  town- 
ships within  this  government 

This  act  also  cannot  be  confirmed,  if  the  government  be  sur- 
rendered to  Her  Majesty,  because  the  forfeitures  in  this  act  are 
to  the  proprietary. 

We  observe,  besides  the  above  particular  objections  upon  all 
the  Pennsylvania  acts  in  general,  that  in  most  of  them  it  is  said 
"counties  or  territories  annexed,''  whereas  we  know  of  none 
"annexed."  Her  Majesty's  name  or  the  year  of  her  reign  is 
not  mentioned.  In  all  the  said  acts  it  is  said  "this  govern- 
ment," whereas  it  ought  to  have  been  "this  Her  Majesty's  gov- 
ernment." 

The  style  of  enacting  is  in  all  the  acts  to  be  redressed. 

Endorsed  August  3,  1705. 

Board  of  Trade,  Proprietiee,  Vol.  VIII,  f.  41. 

29. 

The  Objections  Considered  About  Some  Pennsylvania  Laws. 
To  the  first  objection. 
It's  agreed  that  law  be  returned,  but  let  the  simplicity  of  the 
times  in  that  wilderness  excuse  inexpertness.    Pray  word  it 
better  for  us,  or  give  us  directions  how  to  do  it. 

To  the  second  objection. 
Agreed  to  be  returned  and  amended. 

To  the  third  objection. 
No  need  of  using  Her  Majesty's  name,  when  the  names  used 
stand  upon  the  Queen's  authority. 

To  the  fourth  objection. 
I  cannot  help  it;  'tis  the  great  charter  that  all  Englishmen  are 
entitled  to,  and  we  went  not  so  far  to  loose  a  little  of  it. 

To  the  fifth  objection. 

Agreed  to  be  mended. 

30—1  ^  . 

Digitized  by  VjOOQIC 


468  The  Stahites  at  Laj-ge  of  Penfisy/vania,  [1705 

To  the  sixth  objection. 
I  think  a  word  no  reason  to  lay  by  or  delay  so  material  a  law, 
where  there  are  words  enow  to  answer  the  end;  nor  have  we 
yet  church  places  to  authorize  it. 

To  the  seventh  objection. 
I  am  of  opinion  my  surrender  will  best  repeal  that  part  which 
regards  fidelity  to  me. 

To  the  eighth  objection. 
I  cannot  see  any  reason  to  oust  the  people  that  made  it  a  coun- 
try from  the  government  of  it,  for  their  tenderness  about  an 
oath,  that  went  thither  to  avoid  it  with  other  things.  And  for 
styles  of  officers  they  were  under  no  obligation  to  symbolize 
with  England.  Carolina  does  not.  And  that  which  is  called 
mayor  in  one  place  is  a  bailiff  in  another,  and  in  Ireland  in 
divers  places  sovereign. 

To  the  ninth  objection. 
Agreed  to  be  mended. 

To  the  tenth  objection. 
When  the  government  is  surrendered  to  be  sure  it  becomes 
useless. 

To  the  eleventh  objection. 
Under  favor  you  will  find  the  power  of  ports  in  me,  since  'tis 
one  of  the  clauses  to  be  surrendered  by  me,  nor  does  the  act 
reach  but  to  colonies  in  the  Queen's  immediate  disposition,  nor 
does  the  act  undo  what  is  done  nor  compel  the  Queen  to  it 

To  the  twelfth  objection. 
The  same  answer  serves. 

To  the  thirteenth  objection. 
Agreed  to  be  mended. 

To  the  fourteenth  objection. 
It  is  not  to  be  wholly  hindered;  and  if  done,  then  to  be  done  not 
fraudulently,  nor  can  any  reason  of  State  in  prudence  or  justice 
put  one  man's  commodity,  as  this  will,  upon  another  at  the 
sellers  price,  as  this  does;  as  good  forbid  wearing  shoes  at  all. 
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To  the  fifteenth  objection. 
I  desire  only  the  privileges  truly  proprietary  or  as  lord  of  the 
manor  of  the  country,  except  the  Queen  pleases  at  the  instance 
of  the  board  to  make  a  further  distinction. 

To  the  sixteenth  objection. 
I  presume  they  are  not  inconsistent 

To  the  seventeenth  objection. 
But  that  implies  the  Crown's  authority  under  which  they  claim 
the  same  in  palatinates  and  corporations  here. 

To  the  eighteenth  objection. 

I  must  submit  to  lawyers,  but  the  nature  of  that  act  and  its 
extent  deserve  to  be  explained  and  settled. 

To  the  nineteenth  objection. 
A  clause  in  the  surrender  as  aforesaid  may  regulate  it;  till  the 
surrender  is  perfected,  'tis  good,  and  that  I  pray  with  expedi- 
tion. 

To  the  twentieth  objection. 
Since  so  styled  by  the  Kings  and  Queens,  it  must  be  no  fault  to 
use  it,  nor  is  there  inconveniency  in  it. 

To  the  twenty-first  objection. 
It  is  in  our  courts  and  acts  of  court,  and  in  the  rolls,  "by  the 
Queen's  authority  and  name  of  the  proprietary,"  being  the  old 
form.    And  it  must  be  an  undesigned  omission,  but  the  by-laws 
of  our  great  towns  here,  I  suppose,  do  the  same  thing. 

WILLIAM  PENN. 
Ibid,  August  31,  1705. 

30. 

Mr.  Penn  presented  to  the  board  his  answer  to  their  observa- 
tions upon  the  Pennsylvania  laws,  which  their  Lordships  re- 
solved to  take  into  consideration  to-morrow.  Then  Mr.  Penn 
desired  their  Lordships  to  signify  to  him  by  letter  that  they 
would  lay  such  of  the  Pennsylvania  laws  against  which  they 
had  no  objection  before  Her  Majesty  after  her  return  from  Win- 
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Chester,  for  her  royal  approbation.    Whereupon  their  Lord- 
ships gave  directions  for  preparing  such  a  letter  accordingly. 

Board  of  Trade  Journal,  August  30,  1705,  Vol.  XVIII,  f.  38. 

31. 
Mr.  Penn  attending,  their  Lordships'  observations  upon  the 
Pennsylvania  laws  with  Mr.  Penn's  answer  thereunto  were 
read,  and  after  some  discourse  thereupon  Mr.  Penn  agreed  that 
the  said  laws  be  remitted  back  to  Pennsylvania  to  be  amended 
according  to  the  said  observations  of  the  board;  and  he  further 
desired  that  those  acts  against  which  Mr.  Attorney-General  had 
given  his  opinion  might  not  be  repealed  but  returned  also  back 
to  Pennsylvania  to  be  amended. 

Ibid,  August  31,  1705,  Vol.  XVIII.  f.  39. 

32. 
Mr.  Penn  attending,  their  Lordships  made  a  further  progress 
in  the  consideration  of  the  Pennsylvania  laws  and  resolved  to 
proceed  further  therein  at  their  next  meeting. 

Ibid,  September  4,  1705,  Vol.  XVIII,  f.  41. 

33. 

Ordered  that  the  draft  of  a  representation  be  prepared  upon 
the  Pennsylvania  laws  and  a  letter  to  Mr.  Secretary  Hedges 
upon  Mr.  Penn's  proposal  for  a  surrender. 

Ibid,  September  25,  1705,  Vol.  XVI II,  f.  43. 

34. 

The  draft  of  a  letter  to  Mr.  Secretary  Hedges  upon  Mr. 
Penn's  proposal  for  surrendering  his  government  of  Pennsyl- 
vania to  Her  Majesty,  as  also  the  draft  of  a  representation 
upon  the  laws  of  Pennsylvania  were  read;  and  thereupon  or- 
dered that  Mr.  Penn  have  notice  to  attend  the  board  on  Thurs- 
day morning  next. 

Ibid,  October  2,  1705,  Vol.  XVIII,  f.  44. 

35. 

Mr.  Penn  attending,  and  several  questions  being  asked  him 
about  the  Pennsylvania  laws,  he  said  that  they  were  passed 
by  his  deputy-governor,  that  he  had  reserved  to  himself  by  his 
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commission  to  the  said  deputy-governor  a  negative  upon  all  tlie 
laws  so  passed  by  liim;  that  he  had  not  himself  as  yet  con- 
firmed the  laws  now  under  consideration,  and  that  he  was  ready 
to  confirm  all  such  as  the  board  approved  of  before  they  be 
presented  to  Her  Majesty,  and  he  promised  to  bring  to  the 
board  a  copy  of  his  commission  to  his  deputy-governor. 

Ibid,  October  4,  1705,  Vol.  XVIII,  f.  48. 

36. 
A  copy  of  Mr.  Penn's  commission  to  Andrew  Hamilton  to  be 
deputy-governor  of  Pennsylvania  was  sent  by  Mr.  Penn  to  the 
board  and  read,  and  a  copy  thereof  ordered  to  be  kept. 

Ibid,  October  5,  1705,  Vol.  XVIII,  f.  51. 

37. 
Mr.  Penn  attending,  presented  to  their  Lordships  a  paper 
containing  some  objections  to  one  of  the  Pennsylvania  laws, 
entitled  "An  Act  for  establishing  courts  of  judicature  in  this 
province  and  the  colonies  annexed,"  and  desired  that  the  said 
law  might  not  be  confirmed,  but  sent  back  to  be  atnended. 

Ibid,  October  9,  1705,  Vol.  XVIII,  f.  51. 

38. 

An  Act  for  establishing  courts  of  judicature  in  this  province 
and  the  counties  annexed. 

Upon  perusal  of  this  act  (I  conceive)  ejectments  may  and 
ought  to  be  brought  and  prosecuted  in  Pennsylvania  in  the 
same  manner  as  in  England,  notwithstanding  an  uncertain  ex- 
pression in  the  act  (keeping  to  brevity,  plainness  and  verity 
in  all  declarations  and  pleas,  and  avoiding  all  fictions  and 
colour  in  pleadings).  The  meaning  of  which  clause  (I  think) 
can  only  extend  to  avoid  such  fictions  as  in  their  own  nature 
tend  to  prejudice  or  delay  either  party,  and  hinder  the  merits 
and  right  of  the  cause  from  a  fair  and  spee4y  determination. 
The  bringing  therefore  ejectments  as  aforesaid,  being  no  ways 
prejudicial  to  either  party,  but  the  most  speedy  and  easy 
method  of  bringing  the  matter  in  question  to  an  issue,  and 
restoring  the  party  injured  to  his  right,  ought  to  be  allowed 
and  encouraged,  and  if  the  justices  or  judges  there,  from  too 
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strict  coustruction  of  the  said  clause,  will  not  allow  of  such 
ejectments,  it  will  (as  I  conceive)  be  convenient,  if  not  neces- 
sary, to  endeavor  a  stop  to  Her  Majesty's  passing  the  act,  until 
the  same  be  amended  or  better  explained  in  this  point. 
[Received  October  9,  1705.] 

WILLIAM  WHARTON. 

Board  of  Trade,  Proprieties,  Vol.  VIII,  N.  46.  ' 

39. 

Mr.  Penn  attending,  their  Lordships  proceeded  in  the  con- 
sideration of  the  I^ennsylvania  laws,  but  some  doubts  arising 
relating  to  a  power  reserved  by  Mr.  Penn  to  himself  in  his  com- 
mission to  his  lieutenant-governor  of  confirming  or  disallowing 
of  such  acts  as  shall  be  passed  by  his  said  lieutenant-governor, 
their  Lordships  gave  directions  for  preparing  a  letter  and 
queries  to  Mr.  Attorney-General  thereupon. 

Board  of  Trade  Journal,  October  11,  1705,  Vol.  XVIII,  f.  52. 

40. 

T)ie  queries  to  Mr.  Attorney-General  relating  to  the  laws  of 
Pennsylvania  as  ordered  in  yesterday's  minutes  were  agreed 
and  sent.  Ordered  that  a  letter  be  writ  to  Mr.  Penn  to  know 
whether  he  desires  the  board  should  proceed  to  a  report  to  Her 
Majesty  upon  his  proposals  for  a  surrender  of  his  government 
of  Pennsylvania  singly,  without  staying  for  a  determination 
about  the  laws. 

Ibid,  October  12,  1705,  Vol.  XVIII,  f  53. 

41. 

Mr.  Penn  attending  and  being  asked  whether  he  would  have 
his  proposals  for  a  surrender  represented  to  Her  Majesty  with- , 
out  staying  for  a  determination  upon  the  laws,  he  said  that  he 
did  not  desire  the  said  proposals  should  be  reported  until  the 
laws  of  Pennsylvania  (not  objected  against)  be  confirmed,  un- 
less he  can  have  an  assurance  that  the  said  laws  shall  receive 
Her  Majesty's  confirmation.  Afterwards,  however,  he  desired 
their  Lordships  would  proceed  so  far  as  to  draw  up  and  agree 
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upon  their  report  that  it  may  be  ready  to  be  laid  before  Her 
Majesty  at  the  same  time  with  the  laws. 

Ibid,  October  15,  1705,  Vol.  XVIII,  f.  67. 

42. 
Mr.  Attorney-Generars  answer  to  the  several  queries  sent 
him  the  12th  inst.  relating  to  the  laws  o^  Pennsylvania,  etc.. 
was  read;  and  thereupon  ordered  that  a  letter  be  writ  to  Mr. 
Penn  inclosing  a  copy  of  the  said  answer. 

Ibid,  October  23,  1705,  Vol.  XVIII,  f.  71. 

43. 

Mr.  Attorney-General's  answer  to  the  foregoing  queries: 

I  am  of  opinion  Mr.  Penn  or  his  deputy  (who  when  appointed 
is  as  himself)  must  give  the  assent  to  the  laws  in  the  place 
where  the  assembly  is  and  cannot  do  it  in  any  other  place,  and 
the  law  must  be  passed  or  rejected  when  presented,  the  assem- 
bly being  in  nature  of  an  English  parliament. 

I  am  of  opinion  the  power  to  make  laws  being  granted  to  him 
and  his  heirs  and  to  his  and  their  deputies  and  lieutenants,  if 
the  laws  be  enacted  by  a  deputy  they  ought  to  be  expressed  to 
be  so  and  not  to  be  enacted  by  Mr.  Penn,  for  the  deputy  who 
acts  makes  the  law  by  the  power  in  the  charter  and  not  Mr. 
Penn,  and  it  is  not  like  a  commission  in  England  to  give  the 
royal  assent  to  a  bill  which  is  only  to  give  Her  Majesty's  assent 
and  not  to  enact  the  law,  as  the  deputy's  power  in  Mr.  Penn's 
ease  is.  Therefore  the  assembly  not  being  holden  by  Mr.  Penn, 
these  laws  are  not  fit  to  be  presented  to  Her  Majesty  as  laws 
made  by  him. 

I  am  of  opinion  the  laws  being  enacted  by  the  assembly  and 
the  deputy  (as  the  power  given  to  the  deputy  was  to  enact  them) 
they  are  absolute  unless  repealed  by  Her  Majesty,  and  the  sav- 
ing of  the  final  assent  to  himself  and  his  heirs  to  the  bills  the 
deputy  shall  enact  is  absolutely  void  and  contrary  to  the  char- 
ter. For  the  power  of  making  laws  must  be  executed  only 
by  himself  or  his  deputy. 

I  am  of  opinion  by  such  laying  the  body  of  laws  before  Her 
Majesty  in  council  with  a  report  of  some  of  them,  all  the  laws 
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will  be  construed  to  be  delivered  to  the  Privy  Council  at  that 
time  and  will  remain  absolute  unless  repealed  in  six  months. 

EDWARD  NORTHEY. 
October  19, 1705.     [Received  October  23, 1705.] 

Board  of  Trade,  Proprieties,  Vol.  XXIX,  t  222. 

44. 

Mr.  Penn  attending,  he  said  that  Mr.  Attorney-General's  late 
report  upon  his  laws  need  not  be  any  hindrance  to  their  Lord- 
ships laying  the  said  laws  before  Her  Majesty,  because  those 
laws  were  most,  if  not  all  of  them,  passed  by  himself  (and  not 
his  lieutenant-governor)  in  the  years  1700  and  1701.  However, 
he  promised  in  a  few  days  to  give  their  Lordships  a  more  par- 
ticular account  of  that  matter,  and  he  agreed  that  such  laws  as 
are  objected  against  by  the  board  and  Mr.  Attorney-General  be 
laid  before  her  Majesty  to  be  repealed. 

Board  of  Trade  Journal,  October  26,  1705,  Vol.  XVIII,  f.  78. 

45. 

Copy  of  Mr.  Penn's  charter  to  the  city  of  Philadelphia,  dated 
the  25th  October,  1701,  as  also  copy  of  his  charter  of  privileges 
to  the  people  of  Pennsylvania,  dated  the  28th  October,  1701, 
laid  before  the  board,  and  the  first  of  the  said  charters  read; 
and  thereupon  ordered  that  Mr.  Penn  have  notice  to  attend 
tbeir  Lordships  on  Tuesday  or  Thursday  next  in  the  morning. 

Ibid,  November  2,  1705,  Vol.  XVIII,  f.  90. 

46. 

Mr.  Penn  attending,  his  charter  to  Philadelphia  and  his  char* 
ter  of  privileges  to  the  inhabitants  of  Pennsylvania,  mentioned 
in  the  minutes  of  the  2d  instant,  were  read,  and  upon  some  dis- 
course with  Mr.  Penn  thereupon,  he  promised  to  send  to  their 
Lordships  to-morrow  a  fair  draft  of  a  surrender  of  his  gov- 
ernment of  Pennsylvania  to  Her  Majesty  for  their  Lordships  to 
proceed  further  upon. 

Ibid,  November  7,  1705,  Vol.  XVIII,  f.  93. 
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47. 

General  Post  Office, 
November  19, 1705. 
We  herewith  return  you  the  act  for  erecting  and  establishing 
a  post  office  at  Philadelphia,  in  Pennsylvania,  with  our  re 
marks  thereupon,  which  we  desire  you  will  communicate  to  the 
Lords  Commissioners  for  Trade  and  Plantations. 

We  are, 
Sir, 

Your  humble  servants, 
K.  COTTON, 
THO.  FRANKLAND, 

Observations  on  the  draft  of  an  act  for  erecting  and  es- 
tablishing a  post  office  in  Pennsylvania: 

The  preamble  and  recital  must  be  altered  in  regard  to  the 
change  of  circumstances  since  the  draft  was  made,  which 
was  before  the  decease  of  his  late  Majesty,  Mr.  Andrew  Ham- 
ilton being  since  also  deajd.* 

Page  5th,  wherein  the  rates  of  letters  are  settled,  we  are  of 
opinion  that  the  post  of  every  single  letter  from  Europe,  the 
West  Indies,  or  other  parts  beyond  sea  being  fourpence,  is  too 
small,  and  that  it  ought  to  be  at, least  as  much  as  a  letter  from 
London  to  Dublin,  which  is  sixpence,  and  whereas  it  is  also 
there  proposed  that  all  letters  are  to  be  accompted  single,  tho' 
they  contain  merchants'  accounts,  none  of  them  exceeding  one 
sheet  of  paper,  bills  of  lading,  gazettes,  invoices  or  bills  of 
exchange,  we  are  of  opinion  such  inclosures  ought  to  be  taxed 
as  in  letters  to  and  from  Ireland,  bills  of  exchange  and  invoices 
being  allowed  in  foreign  letters  only. 

And  whereas  it  is  proposed  that  for  each  letter  from  Boston 
or  Rhode  Island  to  Philadelphia,  or  from  Philadelphia  to  Boston 
or  Rhode  Island  eighteen  pence  be  paid  for  the  postage,  we  do 
think  the  postage  ought  only  to  be  taken  one  way,  as  in  the 
course  of  the  letters  passing  through  this  office,  where  the 
postage  is  paid  only  at  the  receipt  of  letters,  which  will  also 
more  conform  to  the  act  of  parliament  here  in  England  for 
erecting  a  post  office,  and  in  all  probability  may  produce  more 
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letters,  it  being  found  by  experience  that  where  the  post  is 
more  easy  letters  do  increase  in  proportion.  The  same  objection 
is  to  be  made  also  to  the  postage  of  all  letters  between  Phila- 
delphia and  Piscatua>  Connecticut,  New  York,  Maryland  and 
Virginia.  This  we  only  oflfer  as  what  seems  most  likely  to  pro- 
mote correspondence,  but  in  case  it  may  be  more  reasonable  at 
the  first  for  the  encouragement  of  the  proprietors  to  defray 
the  charges  of  its  first  settlement  to  set  the  tax  of  letters  at  a 
higher  charge  or  price,  we  do  think  that  the  full  tax  ought  to 
be  paid  upon  the  receipt  of  the  letters.  v 

As  to  what  is  proposed  that  all  letters  from  the  proprietors 
and  governors  should  go  free,  we  can  only  say  that  we  have  by 
experience  found  that  such  a  privilege  is  liable  to  many  abuses. 

Board  of  Trade,  Proprieties,  Vol.  Vin,  N.  57. 

48. 

A  letter  from  Sir  Kobert  Cotton  and  Sir  Thomas  Frankland, 
Postmasters  General,  dated  yesterday,  with  their  observations 
upon  an  act  passed  in  Pennsylvania,  entitled  "An  Act  for  erect- 
ing and  establishing  a  post  office,"  was  read,  and  thereupon 
ordered  that  a  copy  of  the  said  observations  be  sent  to  Mr. 
Penn. 

Ordered  that  a  letter  be  writ  to  Mr.  Penn,  to  desire  him  to 
certify  under  his  hand  to  the  board  which  and  how  many  of  the 
laws  now  under  consideration  were  actually  passed  by  him  in 
person  during  his  stay  in  Pennsylvania. 

And  further  ordered  that  so  soon  as  Mr.  Penn  shall  return  an 
answer  to  the  forementioned  letter,  the  draft  of  a  represen- 
tation be  prepared  to  lay  the  Pennsylvania  laws  before  Her 
Majesty. 

Board  of  Trade  Journal,  November  20,  1705,  Vol.  XVIII,  f.  107. 

49. 
A  letter  from  Sir.  Penn  in  answer  to  one  writ  him  the  20th 
instant,  by  which  he  certifies  that  the  laws  passed  in  Pennsyl- 
vania in  1700  and  1701,  were  passed  by  him  whilst  he  was  there, 
was  read;  and  thereupon  ordered  tliat  a  letter  be  writ  to  Mr. 
Penn  to  desire  him  to  certify  the  same  in  writing  upon  each  of 
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the  said  laws,  in  order  to  their  Lordships  reporting  the  same  to 
Her  Majesty. 

Ibid,  November  22,  1705,  Vol.  XVIII,  f.  112. 

50. 

Their  Lordships  took  into  consideration  the  draft  of  a  rep- 
resentation upon  the  laws  passed  in  Pennsylvania  in  1700  and 
1701,  and  made  a  progress  therein. 

Ibid,  November  23,  1705,  Vol.  XVni,  f.  114. 

5L 
The  draft  of  a  representation  upon  the  laws  of  Pennsyl- 
vania mentioned  in  the  last  minutes  was  agreed  and  ordered 
to  be  transcribed. 

Ibid,  November  26,  1705,  Vol.  XVIII,  f.  115. 

52. 
Mr.  Penn  desired  that  he  might  have  the  body  of  the  laws  of 
Pennsylvania  in  order  to  the  signing  the  same  according  to 
their  Lordships'  directions  of  the  22d  of  the  last  month,  which 
were  delivered  to  him  accordingly,  and  he  acquainted  their 
Lordships  that  he  had  something  to  offer  to  the  objections  made 
by  their  Lordships  to  some  of  the  said  laws,  which  he  would  do 
in  a  day  or  two;  and  which  he  hoped  would  incline  thir  Lord- 
ships not  to  present  the  said  laws  to  Her  Majesty  to  be  repealed. 

Ibid,  December  20,  1705,  Vol.  XVIII,  f.  148. 

53. 

A  representation  upon  the  laws  of  Pennsylvania  agreed  the 
26th  of  November  last  was  now  signed  and  sent  to  the  council 
office. 

;ilbid,  January  17,  1705-6,  Vol.  XVIII.  f.  172. 

54. 

Representation  upon  the  laws  of  Pennsylvania. 
To  the  Queen's  most  excellent  Majesty, 
May  it  please  your  majesty: 

Having  received  from  William  Penn,  Esquire,  proprietary  of 
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your  Majesty's  province  of  Pennsylvania,  a  collection  of  laws 
under  the  seal  of  that  province  which  he  was  certified  to  us  to 
have  been  signed  and  passed  by  him  there  in  the  years  1700  and 
1701.  We  humbly  represent  to  your  Majesty  that  by  letters 
patent  granted  by  your  Majesty's  royal  uncle  King  Charles  the 
Second  to  the  said  William  Penn,  Esquire,  for  the  proprietor- 
ship and  government  of  your  Majesty's  province  of  Pennsyl- 
vania bearing  date  the  4th  of  March,  1680,  the  said  William 
Penn  is  empowered  with  the  advice  of  the  freemen  of  that  pro- 
vince or  their  delegates  in  general  assembly  to  enact  laws  for 
the  good  of  the  said  province  under  a  proviso  that  such  laws 
be  not  repugnant  or  contrary  to,  but  so  far  as  conveniently  may 
be  agreeable  with  the  laws  of  England,  as  also  that  a  trans- 
script  or  duplicate  of  all  such  laws  be  within  five  years  after  the 
making  thereof  transmitted  and  delivered  to  your  Majesty's 
Privy  Council,  and  that  if  any  of  the  said  laws  within  the  space 
of  six  months  after  they  shall  be  delivered  as  aforesaid  be  de- 
clared by  your  Majesty  to  be  void,  the  said  laws  shall  thence- 
forth become  null  and  void  accordingly,  otherwise  to  remain 
in  full  force. 

And  we  having  considered  the  above  said  laws  and  received 
the  opinion  of  your  Majesty's  Attorney-General  thereupon  in 
point  of  law  do  humbly  represent  that  the  Attorney-General 
has  made  objections  against  the  passing  several  of  the  said 
laws,  the  title  of  which  laws,  together  with  his  objections  we 
have  thereunto  annexed,  and  do  concur  with  him  that  the  said 
laws  be  repealed  by  your  Majesty. 

We  have  likewise  also  examined  all  the  other  laws  afore- 
mentioned with  relation  to  the  good  government  of  that  pro- 
vince, and  the  due  regulation  of  trade,  and  do  find  divers 
reasons  for  your  Majesty's  disallowing  and  repealing  several  of 
the  said  laws,  which  reasons  with  the  titles  of  such  laws  are 
also  hereunto  annexed. 

As  to  the  other  laws,  the  titles  whereof  are  likewise  here- 
unto annexed  we  have  no  objections  against  the  same,  so  that 
in  case  your  Majesty  do  not  see  cause  within  six  months  from 
their  being  now  delivered  to  your  Majesty's  Privy  Council,  to 
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repeal  any  of  them  they  will  remain  in  full  force  pursuant  to 
the  charter  of  proprietary  granted  to  the  said  William  Penn. 
All  which  nevertheless  is  most  humbly  submitted. 

DARTMOUTH, 
KOBERT  CECILL, 
WILLIAM  BLATHWAYT, 
JOHN  POLLEXFEN, 
MATT.  PRIOR. 
January  17th,  1705-6,  Whitehall. 

Board  of  Trade,  Proprieties,  Vol.  XXIX,  f.  254. 

55. 

January  17, 1705-6. 

List  of  the  Pennsylvania  laws  against  the  passing  of  which 
the  Lords  Commissioners  for  Trade,  etc.,  have  made  objections 
referred  to  in  the  foregoing  representation: 

An  Act  against  menacing  and  assault  and  battery. 

The  words  "menace,  write  or  speak  slightingly  or  carry  them- 
selves abusively^'  are  too  general  and  uncertain,  and  liable  to  be 
construed  according  to  the  humor  of  the  courts.  The  penalty 
in  the  act  is  too  general. 

An  Act  against  sedition,  spreading  false  news  and  defama- 
tion. 

In  this  act  it  is  said  "That  if  any  person  shall  speak,  act  or 
write  anything  tending  to  sedition  or  disaffection  to  this  gov- 
ernment," such  person  is  to  be  fined  at  the  discretion  of  the  jus- 
tice of  the  respective  county  courts,  not  less  than  five  pounds  or 
three  months'  imprisonment.  Instead  of  the  words  "sedition 
and  disaffection  to  this  government,"  ought  to  have  been 
"against  Her  Majesty"  or  "this  Her  Majesty's  government,"  for 
there  cannot  be  any  sedition  but  against  Her  Majesty. 

An  Act  of  privileges  to  a  freeman. 

This  act  ordains  "That  no  freeman  shall  be  hurt,  damnified, 
destroyed,  tried  or  condemned  but  by  the  lawful  judgment  of 
his  twelve  equals  or  by  the  laws  of  the  province,"  which  we  think 
interferes  with  the  act  for  preventing  frauds  and  regulating 
abuses  in  the  plantation  trade,  passed  in  the  7th  and  8th  years 
of  the  late  King's  reign,  whereby  admiralty  courts  are  settled 
in  the* plantations. 
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An  Act  for  the  names  of  days  and  months. 

Every  man  may  call  the  days  and  months  as  he  pleases. 
This  act  is  insignificant  and  not  fit  to  remain  in  force. 

An  Act  to  ascertain  the  number  of  members  of  assembly  and 
to  regulate  elections. 

In  this  act  advertisements  for  the  day  of  elections  are  to  be 
posted  upon  some  tree  or  house  in  the  way  leading  from  every 
hundred  or  precinct  to  the  capital  towns  and  upon  the  court 
houses.  It  ought  to  have  been  churches,  chapels  and  public 
meeting-houses. 

An  act  directing  the  attests  of  several  oflBcers  and  ministers. 

If  the  government  be  surrendered  to  Her  Majesty  this  act 
ought  not  to  be  confirmed,  because  judges,  justices,  sheriffs,  etc., 
are  hereby  required  to  promise  fidelity  to  the  proprietary.  Be- 
sides none  of  the  oflBcers  mentioned  in  this  act  are  obliged  to 
take  an  oath  for  the  due  execution  of  their  places  and  trusts, 
but  only  to  make  an  attestation  in  the  town  therein  set  down, 
which  we  think  not  suflBcient.  The  words  "master  of  the  rolls" 
are  not  used  in  any  other  of  Her  Majesty's  plantations  and  are 
peculiar  to  Her  Majesty's  officer  in  chancery  here. 

An  Act  against  speaking  in  derogation  of  courts. 

This  enacts  "That  if  any  person  shall  speak  rudely  anything 
in  derogation  of  any  sentence  or  judgment  given  in  any  court 
or  shall  misbehave  himself  in  the  said  court,  such  person  sh^U 
be  fined,"  etc.  These  words,  we  think,  are  too  general  and 
liable  to  arbitrary  constructions. 

An  Act  for  the  preservation  of  the  person  of  the  proprietary 
and  governor. 

We  think  this  act  is  not  fit  to  remain  in  force,  the  proprietary 
and  governor  having  already  the  same  protection  by  law  as 
other  Her  Majesty's  subjects. 

An  Act  requiring  all  masters  and  commanders  of  all  ships 
and  vesesls  to  make  report  at  the  town  of  Newcastle  that  are 
or  shall  be  bound  to  and  from  the  sea. 

By  this  law  the  proprietor  and  assembly  of  Pennsylvania 
assume  a  power  in  reference  to  trade  which  is  vested  by  act  of 
parliament  in  the  commissioners  of  Her  Majesty's  customs 
under  the  directions  of  the  Right  Honorable  the  Lord  High 
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Treasurer.  Besides,  if  the  government  be  surrendered  to  Her 
Majesty  this  act  must  not  be  confirmed,  because  part  of  the 
penalties  are  appropriated  by  the  proprietary. 

An  Act  for  the  levying  of  fines. 

This  act  cannot  be  confirmed  for  the  same  reason,  the  fines 
being  appropriated  to  the  proprietary. 

The  Law  against  scolding. 

The  words  "if  any  person  shall  be  clamorous  with  their 
tongues,"  are  too  general  and  want  explanation,  and  the  penalty 
of  standing  gagged  in  some  public  place  or  five  days'  imprison- 
ment at  hard  labor  is  too  great.  It  is  not  said  how  long  the 
person  shall  stand  gagged. 

An  Act  to  prevent  the  sale  of  ill-tanned  leather  and  working 
the  same  into  shoes  and  boots. 

It  cannot  be  expected  that  encouragement  should  be  given 
by  law  to  the  making  any  manufactures  made  in  England  in 
the  plantations,  it  being  against  the  advantage  of  England. 

An  Act  that  no  public  house  or  inn  within  this  government 
be  kept  without  license. 

If  the  government  be  surrendered  to  Her  Majesty  this  act 
cannot  be  confirmed,  because  these  licenses  are  to  be  granted 
by  the  proprietary  or  his  heirs,  or  his  or  their  deputy-governor, 
and  the  penalties  are  in  part  appropriated  to  the  proprietary. 

An  Act  against  pirates  and  sea-robbers. 

This  act  cannot  be  confirmed  because  a  late  act  of  parliament 
passed  in  England  has  provided  for  these  cases  and  commis- 
sions have  been  issued  by  Her  Majesty  accordingly. 

An  Act  for  erecting  a  bridge  over  the  creek  at  Chester,  in 
the  county  of  Chester. 

The  first  enacting  clause  begins  "Be  it  enacted  by  the  au- 
thority aforesaid,"  Avhereas  there  is  only  the  governor  and  coun- 
cil mentioned  before. 

The  Law  about  trials  by  twelve  men. 

This  act  as  it  is  worded  interferes  with  the  above-mentioned 
act  for  preventing  frauds  and  regulating  abuses  in  the  planta- 
tion trade. 

An  Act  for  establishing  courtij  of  judicature  in  this  province 
and  the  counties  anjiexed. 
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This  act  is  so  far  from  expediting  the  determination  of  law 
suits  that  we  conceive  it  will  impede  the  same. 

An  Act  against  swine  running  at  large  in  several  of  the  town- 
ships within  this  government. 

This  act  also  cannot  be  confirmed  if  the  government  be  sur- 
rendered to  Her  Majesty,  because  the  forfeitures  are  to  the  pro- 
prietary. 

List  of  Pennsylvania  laws  against  which  there  are  no  objec- 
tions referred  to  in  the  foregoing  representation: 

An  Act  about  boats  and  canoes. 

An  Act  against  forcible  entry. 

An  Act  against  removing  of  landmarks. 

An  Act  against  defacers  of  charters,  etc. 

An  Act  for  regulating  the  interest  of  money. 

An  Act  against  buying  lands  of  the  natives. 

An  Act  directing  how  petty  offenses  shall  be  punished. 

An  Act  for  the  better  provision  for  the  poor  within  this  pro- 
vince and  territories. 

An  Act  about  binding  to  the  peace. 

An  Act  for  raising  county  levies. 

An  Act  for  the  better  attendance  of  the  justices  on  the  sev- 
eral courts  of  judicature  within  this  province  and  territories. 

An  Act  against  jurors  absenting  themselves  being  lawfully 
summoned  to  attend  the  several  courts  of  judicature  within 
this  province  and  territories. 

An  Act  for  the  appraisement  of  goods. 

An  Act  against  barrators. 

An  Act  to  prevent  the  grievous  sins  of  cursing  and  swearing 
within  this'  province  and  territories. 

An  Act  to  prevent  all  dueling  and  fighting  of  duels  within 
this  province  and  territories. 

An  Act  for  the  taking  of  lands  in  execution  for  the  payment 
of  debts  where  the  sheriffs  cannot  come  at  other  effects  to 
satisfy  the  same. 

An  Act  for  the  better  regulation  of  servants  within  this  pro- 
vince and  territories. 

An  Act  for  erectins:  and  establishing  a  post  office. 

An  Act  for  the  assize  of  bread. 
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An  Act  to  empower  the  justices  in  each  county  to  lay  out  and 
confirm  all  roads  except  the  King's  highways  and  public  roads. 
An  Act  for  regulating  and  maintaining  of  fences. 

An  Act  for  the  erecting  of  bridges  and  maintaining  high- 
M'ays. 

An  Act  against  weirs  cross  creeks  and  rivers. 

An  Act  against  unseasonable  firing  of  woods. 

An  Act  about  erecting  and  regulating  the  prices  of  ferries. 

An  Act  tcf  prevent  sickly  vessels  coming  into  this  govern- 
ment. 

The  Law  about  killing  of  wolves. 

An  Act  for  regulating  of  money- weights  and  for  stamping  the 
same. 

An  Act  concerning  bills  of  exchange. 

An  Act  appointing  the  rate  of  money  or  coin  within  this  pro- 
vince. 

An  Act  for  regulating  weights  and  measures. 

An  Act  for  keeping  a  registry  in  religious  societies. 

An  Act  for  the  ascertaining  the  dimensions  of  casks  and  for 
the  true  packing  of  meat  for  transportation. 

An  Act  about  cutting  timber  trees. 

An  Act  for  granting  an  impost  upon  wines,  mm,  beer,  ale, 
cider,  etc.,  imported,  retailed  and  sold  in  this  province  and 
territories.    (Expired.) 

An  Act  for  raising  one  penny  per  pound  and  six  shillings  per 
head  for  support  of  the  government  and  payment  of  debts  and 
defraying  the  necessary  charges  thereof.    (Expired.) 

An  Act  for  granting  and  raising  to  the  proprietary  and  gov- 
ernor the  sum  of  2,000  pounds  upon  the  clear  value  of  all  real 
and  personal  estates  and  upon  the  polls  of  all  freemen  within 
this  province  and  the  counties  annexed.     (Expiaed.) 

An  Act  about  country  product  to  be  current  pay  in  the  terri- 
tories of  the  province  of  Pennsylvania. 

The  Law  about  court  proceedings  and  summons. 

The  Law  about  summoning  of  juries. 

The  Tjaw  about  forms  of  writs. 

The  Law  against  persons  judging  in  their  own  causes. 

The  Law  about  Indian  traders. 
31—1 
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The  Law  about  officers'  fees. 

An  Act  for  directing  the  punishment  of  larceny  under  five 
shillings. 

An  Act  about  attachments  under  forty  shillings. 

An  Act  for  the  preventing  of  clandestine  marriages. 

An  act  for  preventing  accidents  that  [may]  happen  by  fire  in 
the  towns  of  Bristol  (formerly  called  Buckingham),  Philadel- 
phia, Germantown,  Darby,  Chester,  Newcastle  and  Lewes, 
within  this  government. 

An  Act  for  the  sale  of  the  court  house  and  prison  in  the 
county  of  Chester. 

An  Act  against  selling  rum  and  other  strong  liquors  to  the 
Indians. 

An  Act  for  the  destruction  of  black  birds  and  crows. 

Board  of  Trade,  Proprieties,  Vol.  XXIX,  f.  282. 

56. 

Eeport  of  Mr.  Attorney-General  upon  the  acts  passed  at  twc 
general  assemblies,  the  one  held  at  Newcastle  in  November, 
1700,  the  other  at  Philadelphia  in  October,  1701. 

To  the  Right  Honorable  the  Lords  Commissioners  for  Trade 
and  Plantations: 

May  it  please  your  Lordships:  In  humble  obedience  to  your 
Lordships'  order  of  reference,  signifiied  to  me  by  Mr.  Popple,  I 
have  perused  and  considered  of  the  several  laws  hereafter  men- 
tioned, passed  in  two  general  assemblies  in  Pennsylvania,  the 
one  held  in  November,  1700,  and  the  other  in  October,  1701,  viz.: 

1.  A.  The  Law  concerning  liberty  of  conscience. 

2.  B.  An  Act  against  riots,  rioters  and  riotous  sports,  plays 

and  games. 

3.  C.  An  Act  against  adultery,  fornication,  etc. 

4.  D.  An  Act  against  rape  or  ravishment. 

5.  E.  An  Act  against  incest,  sodomy  and  bestiality, 
fi.  F.  An  Act  against  bigamy. 

7.  G.  An  Act  against  robbing  and  stealing. 

8.  H.  An  Act  about  boats  [and]  canoes. 

9.  I.  An  Act  against  breaking  into  houses. 
10.  K.  An  Act  against  firing  of  houses,  etc. 
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11.  An  Act  against  forcible  entry. 

12.  An  Act  against  menacing  and  assault  and  battery. 

13.  L.  An  Act  against  murder. 

14.  An  Act  against  sedition,  spreading  of  false  news  and 

defamation. 

15.  An  Act  against  removing  of  landmarks. 

16.  An  Act  against  defacers  of  charters,  etc. 

17.  M.  An  act  for  county  seals  and  against  counterfeiting 

hands  and  seals. 

18.  An  Act  for  regulating  the  interest  of  money. 

19.  An  Act  of  privileges  to  a  freeman. 

20.  An  Act  against  buying  lands  of  the  natives. 

21.  An  Act  directing  how  petty  offenses  shall  be  punished. 

22.  An  Act  for  the  names  of  days  and  months. 

23.  An  Act  for  the  better  provision  of  the  poor  within  this 
province  and  territories. 

24.  N.  An  Act  about  the  recording  of  deeds. 

25.  An  Act  about  binding  to  the  peace. 

26.  O.  An  Act  limiting  the  presentments  of  the  grand  jury. 

27.  An  Act  to  ascertain  the  number  of  members  of  an  as- 
sembly and  to  regulate  the  elections. 

28.  P.  The  Law  about  attachments. 

29.  Q.  An  Act  for  naturalization. 

30.  R.  An  Act  for  the  ascertaining  the  descent  of  lands  and 
better  disposition  of  the  estates  of  persons  intes- 
tate. 

31.  An  Act  for  raising  county  levies. 

32.  An  Act  directing  the  attests  of  several  officers  and  min- 
isters. 

33.  An  Act  for  the  better  attendance  of  the  justices  of  the 
several  courts  of  judicature  within  this  province  and 
territories. 

34.  An  Act  against  jurors  absenting  themselves  being  law- 
fully summoned  to  attend  the  several  courts  of  judi- 
cature within  this  province  and  territories. 

35.  S.  An  Act  to  prevent  immoderate  fines. 

36.  T.  An  Act  about  defalcation. 

37.  IT.  The  Act  determining  of  debts  under  forty  shillings. 
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38.  An  Act  against  speaking  in  derogation  of  courts. 

39.  An  Act  for  the  appraisement  of  goods. 

40.  An  Act  against  barrators. 

41.  W.  An  Act  to  oblige  witnesses  to  give  evidence  and  pre- 

vent false  swearing. 

42.  X.  An  Act  confirming  devises  of  lands  and  validity  of 

nuncupative  wills. 

43.  An  Act  to  prevent  the  grievous  sins  of  cursing  and 

swearing  within  this  province  and  territories. 

44.  An  Act  to  prevent  all  dueling  and  fighting  of  du^ls 

within  this  province  and  territories. 

45.  Y.  The  Act  empowering  widows  and  administrators  to 

sell  so  much  of  the  lands  of  testators  ais  may  be 
sufficient  to  clear  thdr  debts,  etc. 

46.  An  Act  for  the  preservation  of  the  person  of  the  proprie- 

tary and  governor. 

47.  Z.  An  Act  for  the  taking  lands  in  execution  for  the  pay- 

ment of  debts  where  the  sheriff  cannot  come  at 
other  effects  to  satisfy  the  same. 

48.  An  Act  for  the  better  regulation  of  servants  in  this  pro- 

vince and  territories. 

49.  An  Act  for  erecting  and  establishing  a  post  office. 

50.  An  Act  for  the  assize  of  bread. 

51.  Aa.  An  Act  for  priority  of  payments  to  the  inhabitants 

of  this  government. 

52.  An  Act  to  empower  the  justices  in  each  county  to  Jay 

out  and  confirm  all  roads  except  the  King's  highways 
and  public  roads. 

53.  An  Act  for  regulating  and  maintaining  of  fences. 

54.  An  Act  for  the  erecting  of  bridges,  and  maintaining 

highways. 

55.  An  Act  against  weirs  cross  creeks  and  rivers. 

56.  An  Act  against  unseasonable  firing  of  woods. 

57.  An  Act  aboUt  erecting  and  regulating  the  prices  of  fer- 

ries. 

58.  Bb.  An  Act  for  the  trial  of  negroes. 

59.  An  Act  te  prevent  sickly  vessels  coming  into  this  gov- 

ernment. 
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60.  An  Act  requiring  all  masters  and  commanders  of  all 

ships  and  vessels  to  make  report  at  the  town  of  New- 
castle which  are  or  shall  be  bound  to  and  from  the  sea. 

61.  An  Act  for  the  levying  of  fines. 

62.  Cc.  The  Law  about  departers  out  of  this  province. 

63.  Dd.  An  Act  against  mixing  and  adulterating  strong 

liquors. 

64.  The  Law  against  scolding. 

65.  The  Law  about  killing  of  wolves. 

[66.]  An  Act  for  regulating  of  money  weights,  and  for  stamp- 
ing the  same. 

67.  An  Act  concerning  bills  of  exchange. 

68.  An  Act  appointing  the  rate  of  the  money  or  coin  within 

the  province  and  territories  and  for  preventing  the 
clipping  of  the  same.    (Repealed.) 

69.  An  Act  for  regulating  weights  and  measures. 

70.  An  Act  to  prevent  the  sale  of  ill-tanned  leather  and 

working  the  same  into  shoes  and  boots. 

71.  An  Act  for  keeping  a  registry  in  religious  societies. 

72.  An  Act  that  no  public  house  or  inn  within  this  govern- 

ment be  kept  without  license. 

73.  An  Act  for  the  ascertaining  the  dimensions  of  casks,  and 

for  the  true  packing  of  meat  for  transportation. 

74.  An  Act  about  cutting  timber  trees. 

75.  Ee.  The  Law  against  drunkenness  and  healths-drinking. 

76.  Ff.  AnAct  [for]  bailing  of  prisoners  and  about  imprison- 

ment. 

77.  An  Act  against  pirates  [and]  sea-robbers. 

78.  An  Act  for  granting  an  impost  upon  wines,  rum,  beer, 

ale,  cider,  etc.,  imported,  retailed  aaid  sold  in  this  pro- 
vince and  territories.     (Expired.) 

79.  An  Act  for  raising  one  penny  per  pound  and  six  shillings 

per  head  for  support  of  the  government  and  payment 
of  debts,  and  defraying  the  necessary  charges  thereof. 
(Expired.) 
SO.  An  Act  for  granting  and  raising  to  the  proprietary  and 
governor  the  sum  of  two  thousand  pounds,  upon  the 
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clear  value  of  all  real  and  personal  estates,  and  upon 
the  polls  of  all  freemen  within  this  province  and  the 
counties  annexed.     (Expired.) 

81.  Gg.  An  Act  for  the  effectual  establishment  and  con- 

firmation of  the  freeholders  of  this  province  and 
territories,  their  heirs  and  assigns  in  their  lands 
and  tenements. 

82.  An  Act  for  erecting  a  bridge  over  the  creek  at  Chester, 

in  the  county  of  Chester. 

83.  An  Act  about  country  product  to  be  current  pay  in  the 

territories  of  the  province  of  Pennsylvania. 

84.  The  Law  about  court  proceedings  and  summons. 

85.  The  Law  about  trials  by  twelve  men. 

86.  Hh.  The  Law  about  arrests  and  making  debtors  pay  by 

servitude. 

87.  li.  The  Law  about  false  imprisonment. 

88.  Kk.  The  Law  about  acknowledging  deeds  in  court. 

89.  LI.  The  Law  about  seven  years'  possession. 

90.  The  Law  about  summoning  of  juries. 

91.  Mm.  The  Law  about  the  manner  of  giving  evidence 

and  against  such  as  lie  in  conversation. 

92.  The  Law  about  forms  of  writs. 

93.  The  Law  against  persons  judging  in  their  own  causes. 

94.  The  Law  about  Indian  traders. 

95.  The  Law  aibout  officers'  fees. 

96.  Nn.  The  Law  for  confirmation  of  the  laws  of  this  govern- 

ment. 

97.  An  Act  for  establishing  courts  of  judicature  in  this  pro- 

vince and  the  counties  annexed. 

98.  An  Act  for  directing  the  punishment  of  larceny  under 

five  shillings. 

99.  An  Act  about  attachments  under  forty  shillings. 

100.  An  Act  for  the  preventing  of  clandestine  marriages. 

101.  An  Act  for  preventing  accidents  that  [may]  happen  by 

fire  in  the  towns  of  Bristol  (formerly  caile<l  Bucking- 
ham), Philadelphia,  Germantown,  Darby,  Chester, 
Newcastle  and  Lewes,  within  this  government. 
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102.  An  Act  against  swine  running  at  large  in  several  of  the 

townships  within  this  government. 

103.  An  Act  for  the  destruction  of  blackbirds  and  crows. 

104.  An  Act  for  the  sale  of  the  court  house  and  prison  in  the 

county  of  Chester. 

105.  An  Act  against  selling  rum  and  other  strong  liquors  to 

.  the  Indians. 

A.  And  as  to  the  law  concerning  liberty  of  conscience,  by 
which  liberty  of  conscience  is  allowed  every  person  that  shall 
only  own  that  God  Almighty  is  the  Creator,  Upholder  and 
Ruler  of  the  World,  and  that  he  is  obliged  in  conscience  to  live 
peaceably  and  quietly  under  the  civil  government,  and  every 
person  so  professing  is  to  be  unmolested  for  his  conscientious 
persuasion  or  practi(*e,  and  is  not  obliged  to  any  religious  wor- 
ship whatsoever,  but  on  Sunday  are  only  enjoined  for  their  ease 
to  abstain  from  toil  and  labor.  I  am  of  opinion  that  this  law 
is  not  fit  to  be  confirmed,  no  regaird  being  had  in  it  to  the  Chris- 
tian religion,  and  also  for  that  in  the  indulgence  allowed  to  the 
Quakers  in  England,  by  the  statute  of  the  first  by  William  and 
Mary,  chapter  18  (which  sort  of  people  are  also  the  principal 
inhabitants  of  Pennsylvania),  they  are  obliged  by  declaration 
to  profess  faith  in  God  and  in  Jesus  Christ  his  Eternal  Son,  the 
true  God  and  in  the  Holy  Spirit  one  God  blessM  for  evermore, 
and  to  acknowledge  the  scriptures  of  the  old  and  new  testa- 
ments to  be  given  by  divine  inspiration,  and  also  for  that  none 
can  tell  what  conscientious  practices  allowed  by  this  act  may 
extend  to. 

B.  As  to  the  act  against  riots,  rioters  and  riotous  sports, 
plays  and  games.  As  far  as  it  concerns  riots  only,  I  have  no  ex 
ception  to  it;  but  a  penalty  of  twenty  shillings  is  laid  on  the  in- 
troducer of  rude  or  riotous  sports  or  prizes,  stage  plays,  masks, 
revels,  bull  baitings,  cock  fightings,  bonfires,  with  such  like,  or 
shall  practice  the  same,  which  (such  like)  I  am  of  opinion  leaves 
too  great  room  to  make  persons  offenders  by  construction  at 
the  will  of  the  judge.  The  like  objection  is  to  another  part  of 
this  law  that  makes  every  person  to  forfeit  five  shillings,  or  to 
be  imprisoned  five  days  in  the  House  of  Correction,  that  shall 
be  convict  of  playing  at  cards,  dice,  lottery  or  such  like  entic- 
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ing,  vain  and  evil  sports  and  games;  and  besides  I  think  some 
innocent  sports  are  thereby  prohibited  without  reason. 

C.  As  to  the  act  against  adultery  and  fornication,  I  am  of 
opinion  the  same  is  not  fit  to  be  confirmed,  for  by  this  law  for 
adultery  a  bill  of  divorce  is  allowed  to  the  injured  husband  and 
wife,  but  the  divorce  is  not  explained,  whether  to  be  a  vinculo 
matrimonii  or  only  from  bed  and  board,  as  the  ecclesiastical 
laws  of  England  allow,  which  I  think  ought  to  be  ascertained - 
And  for  fornication,  among  single  people,  they  are  to  marry 
which  may  be  unreasonable,  where  young  men  may  be  drawn 
in  by  lewd  women,  and  the  clause  therein  touching  a  married 
woman  having  a  child  in  the  absence  of  her  husband,  makes 
her  an  adulteress  unless  she  can  prove  by  credible  evidence 
that  her  husband  cohabited  or  was  in  company  with  her,  or 
had  been  in  the  county  where  she  lived,  within  a  year  before 
the  birth  of  such  child,  which  may  in  many  cases  be  difficult  on 
hoDest  married  women  who  have  husbands  that  are  seafaring 
persons  or  otherwise  employed  from  home. 

D.  As  to  the  act  against  rape  or  ravishment.  I  think  the 
same  ought  not  to  be  confirmed,  for  that  castration  is  part  of 
the  punishment  for  the  second  oflfense,  which  I  think  unrea 
sonable,  especially  in  case  of  a  married  man.  Besides  that  is  a 
punishment  never  inflicted  by  any  law  in  any  of  Her  Majesty's 
dominions,  and  no  care  is  taken  for  healing  the  castrated 
person. 

E.  As  to  the  act  against  incest,  sodomy  and  bestiality.  I 
think  the  punishment  of  incest  (intended  by  this  law)  without 
ascertaining  what  it  is,  by  annexing  a  table  of  the  degrees  of 
kindred,  will  be  inconvenient  and  unreasonable.  Besides  the 
incest  intended  by  this  bill  doth  appear  to  be  by  marrying 
which  is  only  incest,  for  it  is  such  incest  that  a  married  man 
may  commit.  Likewise  castration  of  a  married  man  is  part  of 
his  punishment  for  sodomy  or  bestiality,  and  there  is  no  pun- 
ishment for  bestiality  in  a  woman  but  to  be  divorced  from  her 
husband,  which  divorce  is  not  ascertained  what  it  is  to  be. 

F.  As  to  the  act  against  bigamy.  I  think  it  unreasonable, 
for  it  divorces  the  first  wife  and  yet  makes  the  husband  a  pris- 
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oner  for  life  at  hard  labor  for  the  benefit  of  her  and  her  chil- 
dren. 

G.  As  to  the  act  against  robbing  and  stealing.  I  am  of  opin- 
ion it  is  too  large,  being  not  only  for  stealing  but  also  for  frau- 
dulently taking  or  carrying  away  of  goods,  which  is  unreason- 
able, for  fraudulently  taking  may  be  by  construction  of  law 
where  no  consideration  is,  and  the  punishment,  besides,  is  too 
great  for  a  fraudulent  taking  that  is  not  felony  by  the  law  of 
England. 

H.  As  to  the  act  about  boats  and  canoes.  I  think  it  fit  to  be 
confirmed  for  a  time  only,  there  being  a  penalty  of  double  the 
value  of  a  boat  that  shall  be  set  adrift  without  consent  or 
leave  of  the  owner. 

I.  As  to  the  act  against  breaking  into  houses.  By  this  act 
whosoever  shall  break  into  the  dwelling  house,  shop,  work- 
house or  store  of  any  other  person,  but  it  is  not  said  (as  it 
sliould  have  been)  and  shall  steal,  or  with  intent  to  steal.  Be- 
sides the  punishment  is  fourfold  satisfaction  for  what  shall  be 
taken,  to  be  publicly  whipped  and  to  suffer  six  months'  impris- 
onment, and  to  be  sold  for  the  forfeiture  if  not  able  to  pay,  and 
not  said  for  how  long,  and  selling  a  man  is  not  a  punishment 
allowed  by  the  law  of  England.  Therefore  I  think  this  act  not 
proper  to  be  confirmed. 

K.  As  to  the  act  against  firing  of  houses,  etc.  1  have  no  ob- 
jetticr  against  it,  but  that  the  party  offending  is  to  be  sold  for 
fourfold  satisfaction  for  hay  and  corn  burned,  if  unable  to  pay. 

L.  As  to  the  act  against  murder,  whereby  whoever  shall  will- 
fully or  premeditately  kill  another  person,  or  be  the  cause  of 
or  accessary  to  the  death  of  any  person,  shall  suffer  death.  I 
think  it  unreasonable,  for  that  willful  killing  may  be  in  a  sud- 
den affray.  Therefore  it  should  not  be  willfully  or  premedi 
lately,  but  willfully  and  premeditately. 

M.  As  to  the  act  for  county  seals  and  against  counterfeiting 
hands  and  seals,  whereby  counterfeiting  or  imitating  any  seal 
is  punishable.  I  think  the  word  imitating  too  far,  it  being  g  mi- 
eral,  and  not  said  with  intent  to  defraud.  There  may  be  inno- 
cent imitation. 

N.  As  to  the  act  about  recording  of  deeds,  which  makes 
r>l*— I 
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deeds  good  that  are  not  enrolled,  since  former  laws  did  require 
enrolment  of  deeds.  An  after-purchaser  whose  deed  is  enrolled 
may  be  ever  reached  by  allowing,  as  this  act  doth,  a  former  deed 
to  be  good  which  was  not  enrolled,  and  makes  enrolments  of 
deeds  not  necessary,  but  evidence  if  enrolled.  I  think  it  unrea- 
sonable to  take  off  the  necessity  of  enrolment,  which  is  a  great 
security  to  titles  in  all  the  plantations. 

O.  As  to  the  act  limiting  the  presentments  of  the  grand  jury. 
By  this  law  all  indictments  for  trespass  are  taken  off  where 
there  is  remedy  for  the  party  injured  before  the  justices.  I 
think  it  not  reasonable,  for  that  there  may  be  prosecution  for 
the  Crown  also  as  well  as  at  the  suit  of  the  party  for  his 
damages. 

P.  As  to  the  law  about  attachments.  It  being  to  condemn 
the  goods  and  lands  of  persons  only  out  of  the  plantations,  will 
prejudice  all  owners  of  lands  and  traders  remaining  in  Eng- 
land. Therefore,  I  think  it  unreasonable  and  not  fit  to  be  con- 
firmed. 

y.  As  to  the  act  for  naturalization.  By  this  act  power  is 
given  to  the  proprietor  or  governor  to  naturalize  all  foreigners 
coming  to  the  plantation.  All  that  were  there  before  the  grant 
to  [the]  proprietor,  whether  Dutch,  Swedes,  or  Danes,  are  natu- 
ralized by  this  act,  and  sin(*e  the  proprietor  hath  no  such  power 
by  his  grant,  I  think  it  not  fit  for  him  to  give  it  himself  by  this 
act. 

R.  As  for  the  act  for  ascertaining  discount  of  lands,  and 
better  disposition  of  the  estates  of  persons  intestate.  This  law 
giving  a  power  to  executors  of  persons  dying  and  also  making 
the  real  estates  as  well  as  the  personal  estates  of  persons 
dying  intestate  to  be  distributed  as  personal  estates  of  intes- 
tates are  distributable  in  England,  I  think  is  inconvenient  and 
unreasonable,  especially  because  many  of  the  owners  of  lands 
there  are  inhabitants  in  England.  Besides  personal  estates  of 
persons  dying  intestate,  are  hereby  made  distributable  other- 
wise then  they  are  in  England,  which  may  affect  the  interest  of 
persons  residing  in  England. 

S.  As  to  the  act  to  prevent  immoderate  fines.  This  act  is 
against  the  law  of  England,  which  is  so  only  in  case  of  amerce- 
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ments  not  of  lines,  for  if  offenders  have  only  furniture  of  their 
calling  and  means  of  livelihood,  they  are  not  to  be  fined  any- 
thing by  this  law,  and  no  direction  is  given  by  it  for  corporal 
punishment  instead  of  a  fine,  which  would  have  made  this  law 
reasonable. 

T.  As  to  the  act  about  defalcations.  This  is  a  good  law,  but 
had  been  better  if  the  setting  off  of  debts  on  stating  accounts 
had  been  general,  and  not  restrained  to  the  setting  off  of  debts 
against  others  of  the  like  dignity  only. 

U.  As  to  the  act  for  determining  of  debts  under  forty  shil- 
lings. This  same  is  a  good  law.  But  rent  should  have  been  ex- 
cepted out  of  it,  which  being  for  lands,  the  title  of  the  lands 
may  come  in  question,  as  if  an  eviction  be  pleaded  by  the  ten- 
ant which  it's  not  reason  to  have  so  arbitrarily  and  finally  de- 
termined as  this  law  allows. 

AV.  As  to  the  act  to  oblige  witnesses  to  give  evidence  and  to 
prevent  false  swearing.  This  act  requires  two  witnesses  in  all 
criminal  cases,  where  by  the  law  of  England  one  is  suflScient, 
unless  in  case  of  treason  and  for  small  criminal  matters  not 
capital.  I  see  no  reason  to  require  two  witnesses,  and  great 
iLconveniencies  may  happen  by  it,  and  the  trial  there  being  by 
jury  they  will  judge  of  the  credit  of  the  single  witness. 

X.  As  to  the  act  confirming  devises  of  lands  and  validity  of 
nuncupative  wills,  which  makes  all  devises  of  lands  good  if  the 
wills  in  writing  be  legally  proved  in  the  province  within  six 
months  after  the  testator's  death,  or  within  eight  months  if 
the  testator  lived  out  of  the  government.  I  think  it  unreason- 
able, for  that  if  a  will  be  made  in  England  and  all  the  witnesses 
here,  they  must  be  carried  over  to  the  province  to  prove  it  there, 
which  it  will  not  be  in  the  power  of  the  devisee  to  do.  There- 
fore, all  that  will  be  reasonable  in  this  case  to  enact  will  be 
that  the  will  be  proved  in  the  province  or  in  the  chancery  in 
England,  and  the  bill,  answer  and  depositions  be  transmitted 
thither  under  the  seal  of  that  court  to  be  there  registered. 
This  law  also  makes  a  nuncupative  will  good,  so  that  it  be  re- 
duced into  writing  within  two  days  after  the  decease  of  the  tes- 
tator and  subscribed  by  two  witnesses  who  were  present  at  the 
making  and  attested  by  a  justice  of  the  peace  within  ten  days 


Digitized  by 


Google 


494  ^^  Statutes  at  Large  of  Pennsylvania.  [i  705 

after  the  death  of  the  testator,  which  is  different  from  the  act 
of  frauds  in  England,  which  doth  not  allow  any  proof  of  a  nun- 
cupative will  after  six  months  after  speaking  unless  it  be 
within  six  days  after  making,  the  will  [be]  put  in  writing,  and 
I  am  of  opinion  it  is  necessary  to  have  the  law  for  wills  the 
same  as  in  England  [is]  by  that  statute. 

Y.  As  to  the  act  for  empowering  widows  and  administrators 
to  sell  so  much  of  the  lands  of  intestates  as  may  be  sufficient  to 
clear  their  debts,  etc.  By  this  law  a  person  dying  intestate 
having  legal  issue,  and  not  having  a  sufficient  personal  estate 
to  i»ay  his  debts,  the  widow  or  administrator  of  such  person  may 
sell  such  part  of  the  intestate's  land  as  the  Orphans'  court  shall 
think  fit,  towards  defraying  just  debts,  education  of  his  chil- 
dren and  improving  the  remainder  of  the  estate,  if  any  be,  to 
their  advantage.  Therefore,  I  think  it  unreasonable  for  that 
such  sale  may  be  made  notwithstanding  any  marriage  settle- 
ment, and  there  is  no  rule  set  in  what  manner  younger  children 
and  in  what  the  elder  shall  be  provided  for. 

Z.  As  to  the  act  for  the  taking  lands  in  execution  for  the  pay- 
ment of  debts  where  the  sheriff  cannot  come  at  other  effects  to 
satisfy  the  same.  By  this  act  all  lands  are  liable  to  sale  on 
judgment,  so  that  the  messuage  and  plantation  where  the  de- 
fendant lives  be  not  sold  in  less  than  a  year  after  judgment  and 
before  sale  the  lands  to  be  appraised  by  twelve  men  of  the 
neigliborhood,  and  then  to  be  sold  by  the  sheriff,  and  such  a  sale 
shall  make  a  fee  simple  estate  therein  to  the  buyer  or  creditor 
as  fully  as  they  were  to  the  debtor,  and  lawful  interest  to  be  al- 
lowed for  money  recovered  from  the  time  of  the  judgment  till 
satisfaction  made.  This  law  differs  from  the  law  of  England, 
but  may  be  practicable  there. 

Aa.  As  to  the  act  for  priority  of  payments  to  the  inhabit- 
ants of  this  government  This  law  prefers  debts  on  simple  con- 
tracts due  to  the  inhabitants  before  all  foreign  debts,  which 
being  prejudicial  to  the  people  of  England  is  fit  to  be  rejected. 
In  this  law  there  is  a  proviso  for  factors  at  coming  into  that 
colony  to  enter  into  the  county  court  the  name  of  the  person 
adventuring  by  him,  and  the  value  of  the  goods  adventured,  in 
which  case  such  adventurers  mav  come  in  for  their  debts  with 
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the  inhabitants.  But  I  think  it  unrea^sonable  to  exclude  the 
adventurer,  if  his  factor  will  not  make  such  entry,  and  if  no 
such  entry  made  by  the  factor,  then  the  goods  are  to  be  taken 
to  be  his  own,  so  far  as  to  be  liable  to  his  debts  in  the  country, 
which  is  unreasonable. 

Bb.  As  to  the  act  for  the  trial  of  negroes,  I  see  no  objec- 
tion against  it  but  that  a  negro  is  to  be  castrated  for  attempt- 
ing to  ravish  a  white  woman. 

Cc.  As  to  the  act  about  departers  out  of  this  province.  It 
obliges  all  masters  of  vessels  coming  to  that  province  to  give 
three  hundred  pounds  bond  to  the  naval  officer,  to  observe  the 
laws  of  that  government,  which  I  take  to  be  unreasonable,  since 
all  the  people  of  England  have  a  right  of  trading  thither,  and  ill 
use  may  be  made  in  the  plantations  of  such  bonds  if  given. 

Dd.  As  to  the  act  against  the  using  and  adulterating  strong 
liquors.  It  lays  a  severe  penalty  on  any  person  selling  rum, 
etc.,  mixed  or  adulterated  with  water  or  any  other  liquor  by 
the  judgment  of  two  credible  evidences  being  convicted  thereof, 
and  therefore  I  think  it  unreasonable,  it  not  being  said  know- 
ing the  same  to  be  mixed. 

As  to  the  act  for  appointing  the  rate  of  the  money  or  coin 
within  this  province  and  territories,  and  for  preventing  the 
clipping  of  the  same.  I  think  this  law  fit  to  be  repealed.  Her 
Majesty  by  her  proclamation  having  settled  the  value  of  coins 
in  all  the  plantations.     (Repealed.) 

Ee.  As  to  the  law  against  drunkenness  and  healths-drinking. 
By  this  law  penalties  are  laid  on  persons  for  drinking  healths 
without  being  drunk,  which  is  unreasonable. 

Ff.  As  to  the  act  for  the  bailing  of  prisoners  and  about  im- 
prisonment. This  law  gives  double  damages  against  informers 
or  prosecutors,  where  a  man  is  wrongfully  imprisoned,  which 
will  be  so  where  the  person  prosecuted  is  acquitted,  which  will 
discourage  prosecutions  on  probable  causes.  Therefore  this 
law,  not  excepting  where  there  is  probable  cause  for  the  prose- 
cution, I  take  to  be  unreasonable  and  not  to  be  confirmed. 

Gg.  As  to  the  act  for  the  effectual  establishment  and  con- 
firmation of  the  freeholders  of  this  province  and  territories, 
their  heirs  and  assigns  in  their  lands  and  tenements.    By  this 
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law  all  the  titles  under  the  Crown  before  the  grant  to  the  pro- 
prietor and  all  his  grants  are  eonfirmeil,  and  the  lands  of  any 
person  may  be  resurveyed  within  two  years  after  the  publica- 
tion of  this  act,  by  the  proprietor  or  his  heirs,  and  the  proprie- 
tor to  have  the  overplus  measure  and  the  possessor  to  have  the 
refusal,  and  if  less  than  measure,  the  proprietor  to  make  good 
the  deficiency.  This  is  relating  to  the  property  of  the  governor 
and  inhabitants  only,  and  though  inconveniencies  may  happen 
by  it  after  a  long  possesion,  yet  if  the  governor  and  council  like 
it,  I  have  nothing  on  that  account  to  object  against  it 

But  there  is  a  clause  which  makes  a  survey  good,  notice  being 
given  to  two  neighbors,  if  the  owner  of  the  land  be  not  known, 
which- is  unreasonable,  to  bind  a  man  by  a  survey  which  he 
hath  no  opportunity  to  be  present  at. 

There  is  also  a  proviso  that  the  survey  shall  not  conclude  in- 

^  fants,  persons  beyond  sea,  married  women  or  lunatics,  and  yet 

no  further  time  than  the  two  years  is  given  to  survey  where 

such  are  concerned,  which  may  render  the  law  in  great  part 

useless. 

There  is  a  clause  here  which  allows  lands  purchased  by 
aliens  who  die  before  they  are  naturalized  to  descend  to  their 
wives  and  children,  which  I  take  to  be  unreasonable,  in  letting 
in  aliens  to  purchase  and  inherit  before  and  without  being 
obliged  to  be  naturalized;  and  this  implies  that  every  alien  that 
will  come  there,  how  inconvenient  soever  his  being  there  may 
be,  may  demand  and  be  naturalized. 

This  act  also  confirms  all  sales  made  by  attorneys,  and  the 
same  is  not  restrained  to  such  sales  as  shall  be  made  while 
their  authorities  are  in  force,  which  ought  to  have  been  men- 
tioned. 

Hh.  As  to  the  law  about  arrests  and  making  d'ebtors  pay  by 
servitude.  This  law  subjects  a  man  to  pay  his  debts  by  servi- 
tude if  desired  by  the  plaintiff,  where  there  is  no  visible  estate, 
which  may  subject  masters  of  ships  and  others  coming  to  that 
plantation  to  slavery,  which  I  take  to  be  unreasonable. 

li.  As  to  the  law  about  false  imprisonment.  By  this  law 
double  damages  are  given  against  the  prosecutor  for  wrongful 
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imprisonment,  which  I  take  to  be  unreasonable,  it  not  being 
said  "or  without  probable  cause." 

Kk.  As  to  the  law  about  acknowledging  deeds  in  court.  By 
this  law  a  deed  delivered  into  the  court  by  the  attorney  of  the 
maker  thereof  is  to  stand  good  to  all  intents  and  purposes, 
which  seems  unreasonable,  there  not  being  expressly  reserved 
a  liberty  of  controverting  the  authority  of  the  attorney,  nor  any 
direction  to  the  court  to  examine  the  power  of  the  attorney. 

LI.  As  to  the  law  about  seven  years'  possession.  This  law  is 
unreasonable  in  giving  an  unquestionable  title  by  seven  years' 
possession,  not  excepting  the  possessors  by  virtue  of  particular 
estates  as  for  years,  life  or  entail,  which  possessions  ought  to 
end  with  their  estates. 

Mm.  As  to  the  law  about  the  manner  of  giving  evidence  and 
against  such  as  lie  in  conversation.  By  this  law  every  evidence 
convict  of  willful  falsehood,  shall  suffer  such  penalty  and  dam- 
age as  the  person  against  whom  he  bore  false  witness  should 
have  undergone  if  guilty,  and  make  satisfaction  to  the  party 
wronged  and  be  infamous.  This  is  further  than  the  law  of 
England,  for  if  a  felon  be  acquitted  and  the  witness  be  convict- 
ed he  is  to  be  hanged,  it  not  being  restrained  to  civil  cases. 

Nn.  As  to  the  law  for  the  confirmation  of  the  laws  of  this 
government.  This  act  confirming  all  the  laws  made  in  the 
year  1700,  is  not  to  be  confirmed  if  any  one  of  them  be  repealed. 

As  to  the  act  for  raising  one  shilling  per  pound  and  six  shil- 
lings per  head  for  the  support  of  the  charge  of  the  government 
and  the  act  for  raising  two  thousand  pounds  for  the  governor, 
I  find  they  are  expired,  and  as  to  all  the  rest  of  the  said  laws, 
I  find  nothing  therein  disagreeable  to  law  or  justice,  or  prejudi- 
cial to  Her  Majesty's  royal  prerogative. 

All  which  is  humbly  submitted  to  your  Lordships'  great 
wisdom. 

EDWARD  NORTHEY. 

Board  of  Trade,  Proprieties,  Vol.  XXIX,  f.  165. 

57. 

The  copy  of  an  order  of  council  of  the  7th  instant  upon  a  rep- 
resentation of  the  17th  of  the  last  month  upon  the  laws  of  Penn- 
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sylvania,  repealing  several  of  the  said  laws  according  to  the 
said  representation  was  read. 

Board  of  Trade  Joamal,  February  26,  1705-6,  Vol.  XVIII,  f.  228. 

58. 

At  a  Council  held  at  Philadelphia,  the  31st  August,  1706. 

Present: 

The  Honorable  John  Evans,  Esquire,  Lieutenant-Governor. 
Edward  Shippen,  Esquire.  Jasper  Yeates,  Esquire. 

Samuel  Carpenter,  Esquire.       William  Trent,  Esquire. 
Griflath  Owen,  Esquire.  Joseph  Pidgeon,  Esquire. 

James  Logan,  Esquire. 

An  order  of  the  Queen  in  council,  dated  at  the  Court  of  St. 
James  the  seventh  day  of  February  last  past,  sent  over  by 
the  proprietor  was  read,  in  which  order  are  recited  the  titles 
of  one  hundred  and  five  laws  passed  by  the  proprietor  and  gov- 
ernor and  the  freemen  of  this  province  and  territories  in  As- 
sembly met,  and  presented  to  the  Qne^i  for  her  royal  approba- 
tion who  has  been  pleased  to  disallow  and  repeal  fifty-two  of 
the  said  laws  and  declared  them  to  be  void  and  of  no  effect  for 
the  reasons  rendered  by  the  Lords  Commissioners  for  Trade 
and  Plantations,  and  the  Queen's  Attorney-General  in  England, 
whose  objections  have  also  been  sent  over,  with  which  orders 
it  being  necessary  that  the  courts  and  magistrates  of  this  gov- 
ernment should  be  acquainted, 

^Tis  ordered  that  copies  of  the  said  order,  or  so  much  thereof 
as  is  necessary  be  forthwith  drawn  out  and  sent  to  the  clerks  of 
each  county  in  this  government  respectively,  who  are  required 
to  communicate  the  same  to  the  magistrates,  audi  to  note  the 
said  laws  that  are  so  repealed  in  the  proper  margin  of  their 
books  of  exemplifications  of  the  said  laws,  as  also  to  note  which 
of  the  said  repealed  laws  have  been  re-enacted  since  the  year 
1701: 

Twas  moved,  upon  consideration  of  the  said  repeal,  that  it 
would  be  absolutely  necessary  that  the  assembly  of  the  pro- 
vince should  meet  as  soon  as  possible  to  re-enact  such  of  the 
said  laws  as  were  of  importance  to  the  country  and  are  not  yet 
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re-enacted,  answering  the  objections  made  against  them  by  the 
Lords  Commissioners  or  Attorney-General,  and  'tis  ordered 
thereupon  that  the  assembly  meet  on  the  18th  day  of  September 
next  ensuing. 
Colonial  Records,  Vol.  II,  f.  251. 


APPENDIX  II. 


Papers  relating  to  the  acts  passed  by  the  fifth  assembly, 
under  the  charter  of  1700,  from  October  14, 1705,  to  September 
27,  1706. 

SECTION  I. 

1.  Gov.  Evans'  ordinance  for  establishing  courts. 

SECTION  n. 

1.  Order  in  Council,  January  8,  1707-8. 

2.  Letter  from  Gov.  Evans,  January  19,  1705-6. 

3.  Board  of  Trade  Journal,  June  17, 1706. 

4.  Board  of  Trade  Journal,  June  28,  1706. 

5.  Board  of  Trade  Journal,  July  8, 17D6. 

6.  Opinion  of  Sir  Edward  Northey,  July  9, 1706. 

7.  Board  of  Trade  Journal,  July  10,  1706. 

8.  Board  of  Trade  Journal,  July  11,  1706. 

9.  Board  of  Trade  Journal,  November  6,  1706. 

10.  Memorial  of  George  Willcocks,  November  6, 1706. 

11.  Memorial  of  George  Willcocks^  November  26,  1706. 

12.  Board  of  Trade  Journal,  November  27,  1706. 

13.  Board  of  Trade  Journal,  December  10,  1706. 
14;  Board  of  T^ade  Journal,  January  3,  1706-7. 

15.  Board  of  Trade  Journal,  June  30,  1707. 

16.  Board  of  Trade  Journal,  July  3,  1707. 

17.  Board  of  Trade  Journal,  July  15,  1707. 

18.  Board  of  Trade  Journal,  July  18,  1707. 

19.  Board  of  Trade  Journal,  October  20, 1707. 

20.  Board  of  Trade  Journal,  December  1, 1707. 
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21.  Board  of  Trade  Journal,  December  10, 1707. 

22.  Board  of  Trade  Journal,  December  29, 1707. 

23.  Board  of  Trade  Journal,  December  30, 1707. 

24.  Letter  and  Keiiresentation  of  the  Board  of  Trade,  Decem- 
ber 30,  1707. 

25.  Board  of  Trade  Journal,  January  21,  1707-8. 

SECTION  II. 

1.  Order  in  Council,  October  24, 1709. 

2.  Order  in  Council,  April  28,  1709. 

3.  Board  of  Trade  Journal,  May  5,  1709. 

4.  Board  of  Trade  Journal,  May  6, 1709. 

5.  Board  of  Trade  Journal,  May  23, 1709. 

6.  Board  of  Trade  Journal,  May  24,  1709. 

7.  Board  of  Trade  Journal,  August  9, 1709. 

8.  Opinion  of  James  Mountague,  August  30, 1709. 

9.  Board  of  Trade  Journal,  September  2,  1709. 

10.  Board  of  Trade  Journal,  September  6,  1709. 

11.  Board  of  Trade  Journal,  September  8,  1709. 

12.  Representation  of  the  Board  of  Trade,  September  8, 1709. 

13.  Board  of  Trade  Journal,  September  15,  1709. 

14.  Board  of  Trade  Journal,  October  18,  1709. 

15.  Board  of  Trade  Journal,  October  27,  1709. 

16.  As  to  Chapter  164,  see  Appendix  2,  section  II,  para- 
jrraph  9. 


APPENDIX  II. 


SECTION  I. 

Ordinance  for  Establishing  of  Courts. 
Whereas  the  Queen's  most  excellent  Majesty  by  her  order 
in  Council  held  at  St.  James  on  the  seventh  day  of  February,  in 
the  year  one  thousand  seven  hundred  and  five,  was  pleased  to 
repeal  [and]  declare  to  be  utterly  void  several  laws  formerly 
enacted  in  this  government,  among:st  others,  one  certain  law 
entitled  "An  act  for  establishing  courts  of  judicature  in  this 
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province,"  and  upon  the  publication  of  which  order  all  the  sev- 
eral courts  that  were  founded  upon  the  said  act  became  discon- 
tinued, and  thereupon  an  entire  failure  in  the  administration  of 
justice  in  this  province  has  ensued.     And  whereas,  the  present 
house  of  representatives  of  the  said  province,  having  under- 
taken to  provide  another  act  for  reviving  and  establishing  the 
said  courts,  have  not  yet  thought  fit  to  agree  to  such  a  bill  for 
that  purpose,  as  in  the  just  discharge  of  the  trust  reposed  in  me 
by  the  Queen's  Majesty  and  the  proprietary,  I  could  by  any 
means  assent  to,  by  reason  of  which  Her  Majesty's  subjects 
here  have  been  long  deprived  of  the  common  benefit  of  a  public 
administration  of  justice  by  courts  of  judicature,  for  remedy 
whereof,  I  have  after  a  long  delay  found  myself  obliged  by 
virtue  of  the  royal  letters  patent  of  King  Charles  the  Second, 
granting  unto  the  proprietary  and  his  heirs  and  to  his  other 
deputies  and  lieutenants  (in  the  following  words)  full  power 
and   authority   to  appoint  any  judges  and  justices,  magis- 
trates and  oflScers  whatsoever  for  what  causes  soever  and  to 
do  all  [and]  every  other  thing  and  things  which  unto  the 
complete  establishment  of  justice  unto  courts  and  tribunals, 
forms  of  judicature  and  manner  of  proceedings  do  belong, 
although   in  these  presents  express  mention   be   not  made 
thereof,  etc.,  to  restore  the  said  courts  of  judicature,  and  for 
the  general  benefit  and  advantage  of  Her  Majesty's  subjects 
therein,  to  open  the  current  of  public  justice  again;  and  ac- 
cordingly by  virtue  of  the  powers  aforesaid,  I  have  by  the 
advice  of  the  council  thought  fit  to  appoint  and  establish 
and  do  by  these  presents  ordain  and  declare  to  be  appointed 
and  established  for  the  public  administration  of  justice  in 
the  said  province,  the  several  courts  and  judiciary  herein- 
after following:    (That  is  to  say)  that  there  shall  be  holden  and 
kept  a  court  of  record  in  every  county  of  this  province,  that  is 
to  say  at  Philadelphia,  twice  in  every  year  for  the  county  and 
city  of  Philadelphia,  on  the  tenth  day  of  April  and  the  four- 
and-twentieth  day  of  September;  at  Bristol,  for  the  county 
of  Bucks,  on  the  fourteenth  day  of  April  and  the  eight-and- 
twentieth  day  of  September;  and  at  Chester,  for  the  county  of 
Chester,  the  eighteenth  day  of  April  and  second  day  of  October; 
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which  said  court  shall  be  called  and  styled  the  supreme  or  pro- 
vincial court  of  Pennsylvania.     And  there  shall  be  three  per- 
sons of  known  integrity  and  ability  appointed  and  commis- 
sionated  by  the  governor  or  his  lieutenant, from  time  to  time,  by 
several  distinct  patents  or  commissions,  under  the  great  seal 
of  this  province,  to  be  judges  of  the  said  court,  one  of  whom 
shall  be  distinguished  in  his  commission  by  the  name  of  Chief 
Justice.     Which  said  judges  or  any  one  of  them  shall  have  full 
power  to  hold  the  said  supreme  courts,  and  therein  to  hear  and 
determine  all  pleas,  plaints  and  causes  which  shall  be  removed 
or  brought  there  from  the  court  of  general  quarter-sessions  of 
the  peace,  or  county  court  of  common  pleas  or  from  the  sessions 
or  court  of  records,  held'  for  the  city  of  Philadelphia,  or  from 
any  other  court  or  courts  of  record  within  the  said  respective 
counties,  by  writs  of  habeas  corpus y  certiorari^  writs  of  error, 
prohibitions,  injunctions,  audita  querel^L^  or  any  other  remedial 
writ  or  writs,  of  what  nature  or  kind  soever.    And  to  examine 
and  to  correct  all  and  all  manner  of  errors  of  the  justices  and 
magistrates  of  this  province,  in  their  judgments,  process,  pro- 
ceedings, as  well  in  all  pleas  of  the  crown  as  in  all  pleas  real, 
personal  and  mixed,  and  thereupon  to  reverse  or  affirm  the 
said  judgments  as  the  law  doth  or  shall  direct.  Also  to  examine, 
correct  and  punish  the  contempts,  omissions,  favors,  corrup- 
tions and  defaults  of  all  justices  of  the  peace,  sheriffs,  coroners, 
clerks  and  other  officers,  within  the  said  respective  counties,  and 
generally  shall  minister  common  justice  to  all  persons,  con- 
cerning all  and  singular  the  premises  according  to  law,  as  fully 
and  amply  to  all  intents  and  purposes  whatsoever  as  the  jus- 
tices of  the  Ck>urt  of  Queen's  bench,  common  pleas  and  ex- 
chequer, at  Westminster,  may  or  can  do.    All  which  said 
writs  and  every  of  them  shall  be  granted  of  course  and  shall 
issue  forth  of  the  office  of  the  clerk  or  prothonotary  of  the 
said  supreme  court,  and  shall  be  made  in  the  name  and  style 
of  the  Queen,  her  heirs  and  successors,  and  bear  test  in  the 
name  of  the  said  chief-justice  for  the  time  being,  and  shall 
be  sealed  with  the  provincial  seal  or  seal  of  the  said  province. 
And  I  do  further  ordain  by  the  authority  aforesaid.  That  there 
shall  be  a  court  of  equity  held  by  the  judges  of  the  said  re- 
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spective  supreme  or  provincial  courts,  in  every  county  of 
tiiis  province,  which  said  judges  or  any  of  them  within  the 
limits  of  their  commissions  shall  have  full  power  and  are  hereby 
empowered  and  authorized  to  hear  and  decree  all  such  mat- 
ters of  equity  as,  by  appeals  from  the  respective  inferior 
courts,  shall  come  before  them,  and  thereupon  to  revoke,  make 
void,  alter  or  conlBirm,  such  decrees  and  sentences,  acts  or 
proceedings  of  the  said  inferior  courts  relating  thereto,  and 
to  make  such  decrees  and  take  such  orders  therein,  as  shall 
be  agreeable  to  equity  and  justice,  with  full  power  by  legal  and 
due  process  to  force  obedience  to  their  decrees  or  judgments. 
And  I  do  further  ordain  by  the  authority  aforesaid.  That  there 
shall  be  a  competent  number  of  justices  in  every  of  the  said 
counties,  nominated,  appointed  [and]  authorized  by  the  gov- 
ernor, or  lieutenant-governor  for  the  time  being,  by  commission 
under  the  broad  seal  of  this  province,  which  said  justices  or  any 
three  of  them  shall  and  may  liold  the  said  general  sessions  of 
the  peace  and  goal  delivery.  And  each  of  them  shall  keep  or 
cause  [to]  be  kept  the  peace  of  our  said  Lady  the  Queen,,  her 
heirs  and  successors,  and  all  acts  and  statutes  made  and  to  be 
inade  for  the  conservation  of  the  peace,  and  for  the  quiet  rule 
and  government  in  the  respective  counties  for  which  they  shall 
be  so  commissionated,  according  as  those  acts  and  statutes  do 
or  shall  direct;  and  to  chastise  and  punish  all  persons  offending 
against  those  acts  and  statutes,  with  full  power  and  authority 
to  and  for  the  said  justices  to  award  process,  bind  to  the  peace, 
and  good  behavior,  and  to  hear,  try  and  determine,  all  and  all 
manner  of  matters,  causes  and  things  whatsoever,  as  near  as 
conveniently  may  be  to  the  laws  of  England,  and  according  to 
the  laws  and  usages  of  this  province,  with  full  powers  to  hold 
special  and  private  sessions,  when  and  as  often  as  occasion 
shall  require  as  any  justice  or  justices  of  the  peace  in  England, 
in  and  out  of  their  sessions,  may  or  can  do,  which  said  general 
quarter-sessions  of  the  peace  in  the  respective  counties  of  this 
province,  shall  begin  on  the  Tuesday  of  the  same  week  in  which 
the  respective  county  courts  of  common  pleas  hereafter  men- 
tioned are  appointed  to  be  held.  And  I  do  further  ordain  by 
the  authority  aforesaid,  That  the  justices  of  the  said  courts  of 
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general  quarter-sessions  of  the  peace,  in  their  respective  coun- 
ties for  which  they  are  commissionated,  as  aforesaid,  shall  hold 
and  keep  a  court  of  record  in  every  county  which  shall  be 
called  and  styled  the  county  court  of  common  pleas  and  shall 
be  holden  four  times  in  every  year,  at  the  places  where  the  said 
quarter-sessions  of  the  peace  shall  be  respectively  kept  as  afore- 
said: (That  is  to  say)  at  Philadelphia,  for  the  county  and  city  of 
Philadelphia,  the  first  Thursday  in  the  months  of  March,  June, 
September  and  December;  at  Bristol,  for  the  county  of  Bucks, 
the  second  Wednesday  in  every  of  the  aforesaid  months;  at 
Chester,  the  last  Wednesday  in  the  months  of  February,  May, 
August  and  November;  which  said  justices,  or  any  three  of 
them,  shall  hold  pleas  of  assize,  [issue]  scire  facias^  replevins, 
and  hear  and  determine  all  and  all  manner  of  pleas,  actions, 
suits  and  causes,  civil,  personal,  real  and  mixed,  as  near  as 
conveniently  may  be  the  course  and  practise  of  the  Queen's 
court  of  common  pleas  in  England  and  according  to  the  laws 
and  constitutions  of  this  province,  from  time  to  time,  hav- 
ing due  regard  to  the  regular  process  and  proceedings  of 
former  county  courts,  always  keeping  (as  near  as  may  be) 
to  brevity,  plainness  and  verity,  in  all  declarations  and  pleas. 
And  tliat  all  writs  and  process  upon  the  pleas,  plaints  and 
actions  aforesaid,  shall  as  heretofore  issue  out  of  the  office 
of  the  clerk  or  prothonotary  of  the  said  respective  coun- 
ties under  the  respective  county  seals,  into  whose  office 
all  returns  shall  be  made.  And  I  do  further  ordain  by 
the  authority  aforesaid.  That  any  one  or  more  of  the  said 
justices,  in  every  county  of  this  province,  as  they  shall  see 
occasion,  may  sit  once  in  every  six  weeks  at  the  place  where 
the  said  courts  of  common  pleas  shall  be  usually  held,  to  the 
end  only  that  the  original  writs  and  process  may  be  made  re- 
turnable there,  and  rules  for  pleas,  replications  and  other 
pleadings  may  be  there  given  and  issue  joined,  and  other 
preparations  made  for  expediting  the  trials  of  causes  depend- 
ing in  the  said  county  courts  of  common  pleas.  And  I  do  fur- 
ther ordain  by  the  authority  aforesaid.  That  there  shall  be  a 
court  of  equity  held  by  the  justices  of  the  said  respective  county 
courts  of  common  pleas,  four  times  a  jear  at  the  respective 
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places  and  near  the  said  times  as  the  said  courts  of  common 
pleas  are  held  in  every  county  of  this  province,  and  that  the 
prothonotary  of  the  common  pleas  shall  be  the  register  of  the 
said  court  of  equity  in  every  county.  Which  said  justices,  or 
any  three  of  them,  within  the  limits  of  their  commissions,  shall 
have  full  power  and  are  hereby  empowered  and  authorized  to 
hear  and  decree  all  such  matters  and  causes  of  equity  as  do 
or  shall  come  before  them  in  the  said  courts,  where  the  proceed- 
ings shall  be  as  heretofore  by  bill  and  answer,  with  such  other 
pleadings  as  are  necessary  in  chancery  courts,  proper  in  these 
parts,  with  power  also,  for  the  said  justices  of  the  respective 
courts  of  equity  to  issue  all  manner  of  subpoenas,  and  all 
other  process  as  may  be  needful  to  oblige  and  force  the  de- 
fendants to  answer  suits  there,  as  also  to  award  commis- 
sions for  taking  answers  and  examining  witnesses,  and  to  grant 
injunctions  for  stajdng  suits  in  law,  and  stopping  waste  as  there 
may  be  occasion,  observing  as  near  as  may  be  the  practise  and 
proceedings  of  the  high  court  of  chancery  in  England;  with 
power  also  to  make  orders  and  award  all  manner  of  process  and 
do  all  other  things  necessary  for  bringing  causes  to  hearing  and 
to  force  obedience  to  their  decrees  in  equity,  as  the  laws  and 
practise  in  such  cases  doth  or  shall  direct,  and  admit  of  bills 
of  review  as  the  case  may  require.  And  for  the  better  execu- 
tion of  the  powers  and  jurisdiction  hereby  erected  or  intended, 
it  may  be  lawful  to  and  for  the  said  judges  and  justices  of  the 
said  respective  courts  to  make  and  publish  all  and  every  such 
reasonable  rules  and  orders  as  may  be  fit  and  necessary  to 
regulate  the  officers,  and  ascertain  the  practise  of  the  courts 
they  belong  to.  And  I  do  further  ordain,  That  special  com- 
missions of  oyer  and  terminer  and  gaol  delivery  may  be  granted 
unto  any  the  respective  counties  of  this  province,  for  the  hear- 
ing, trying  and  determining  of  all  high  and  capital  offenses, 
where  the  life  of  any  person  may  or  shall  be  brought  in  ques- 
tion. And  I  do  further  ordain,  That  if  any  person  or  persons 
being  defendant  or  defendants  in  any  suit  or  action,  who  shall, 
by  reason  of  their  speedy  departure  out  of  this  province,  require 
a  more  speedy  determination  in  the  premises  than  can  be  had 
in  the  said  county  court  of  common  pleas,  upon  application  to 
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the  justices  of  the  said  county  court  of  common  pleas  they  may 
grant  such  defendants  special  courts,  and  may  proceed  to  hear 
and  determine  the  premises,  such  persons  having  first  given 
sufficient  bail  to  stand  to  and  abide  their  judjgment,  according 
to  the  course  and  practise  of  the  said  county  court  of  common 
pleas.  Given  under  my  hand  and  great  seal  of  the  province  at 
Philadelphia,  the  two-and-twentieth  day  of  February,  in  the 
fifth  year  of  the  reign  of  our  Sovereign  Lady,  Ann,  by  the  Grace 
of  God  of  England,  Scotland,  France  and  Ireland,  Queen,  de- 
fender of  the  faith,  etc.,  Annoq,  Domini  1706. 

JOHN  EVANS. 

Recorded  11th  month  2,  1707,  Patent  Book  A.  4-34. 


APPENDIX  IL 


SECTION  II. 
1. 

At  the  court  at  Kensington,  the  8th  of  January,  1707-8. 

Present: 
The  Queen's  most  excellent  Majesty  in  Council. 

Whereas  by  letters  patent  granted  under  the  great  seal  of 
England  to  William  Penn,  Esquire,  proprietor  of  the  province 
of  Pennsylvania  in  America,  he  is  empowered  with  the  advice 
of  the  freemen  of  that  province  or  the  [sic]  deputy's  in  general 
assembly,  to  enact  laws  for  the  good  government  of  the  said 
province  under  a  proviso  that  such  laws  be  not  repugnant  or 
contrary  to,  but  as  far  as  conveniently  may  be  agreeable  with, 
the  laws  of  England,  which  laws  are  to  be  transmitted  to  Her 
Majesty  for  her  royal  approbation  or  disallowance  of  them. 

And  whereas  the  Lords  Commissioners  for  Trade  and  Plan- 
tations having  had  under  consideration  the  following  act  which 
was  this  day  laid  before  Her  Majesty  in  council,  viz.: 

"An  Act  directing  the  qualifications  of  all  majjistrates  and 
officers,  also  the  manner  of  giving  evidence;" 
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the  which  act  having  been  perused  and  duly  considered  by 
the  said  Lords  Commissioners  for  Trade  and  Plantations,  to- 
gether with  the  opinion  of  Her  Majesty's  Attorney-General  in 
point  of  law  thereupon,  and  humbly  offering  their  opinion  that 
the  said  act  be  repealed.  Her  Majesty  taking  the  same  into  con- 
sideration is  graciously  pleased  with  the  advice  of  her  privy 
council  to  declare  her  disallowance  and  disapprobation  of  the 
said  act.  And  pursuant  to  Her  Majesty's  royal  pleasure  there- 
upon, the  said  act  is  hereby  repealed,  annulled  and  made  void 
and  of  none  effect  to  all  intents  and  purposes  whatsoever. 
[A  true  copy.] 

EDWARD  SOUTHWELL. 

Board  of  Trade,  rroprieties,  Vol.  IX,  f.  19. 

2. 

Right  Honorable:  The  last  trouble  I  gave  your  Lordships  of 
this  nature  bore  date  the  ninth  of  November  via  New  York, 
which  I  doubt  not  is  arrived,  since  which  the  annual  assembly 
of  this  province  has  a  few  days  ago  ended  their  first  sessions, 
having  first  agreed  to  a  considerable  number  of  acts,  partly 
such  as  were  excepted  against  by  the  Attorney-General,  and  the 
rest  such  new  ones  as  the  country  seemed  to  stand  in  need  of, 
of  all  which  a  copy  shall  be  sent  with  all  expedition  to  your 
Lordships  as  soon  as  they  can  be  fairly  transcribed,  and  a  suit- 
able opportunity  shall  present.  But  of  these  I  think  myself 
obliged  in  a  more  particular  manner  to  acquaint  your  Lordships 
without  any  delay  with  two,  being  such  as  have  given  me  the 
greatest  concern,  viz.,  one  entitled  "An  act  directing  the  quali- 
fications of  oflScers,"  etc.,  and  the  other  "An  act  for  the  better 
proportioning  the  rates  of  money  in  payments  made,"  etc.  To 
the  first,  at  my  arrival  in  this  province,  I  found  an  order  of  the 
Queen's  most  excellent  Majesty  in  council,  that  was  transmitted 
hither  by  your  Lordships  the  year  before,  by  which  it  was  re- 
quired that  all  persons  in  judicial  or  any  other  office  or  offices  in 
Pennsylvania,  etc.,  and  before  their  entering  on  any  such  office 
or  offices  should  take  the  oath  directed  by  the  law  of  England, 
or  the  affirmation  allowed  by  the  said  law  to  Quakers,  and  that 
no  judge  should  be  allowed  to  sit  upon  the  bench  who  should 
not  first  take  tlie  oath  of  a  judge  or  in  lieu  thereof  the  aforesaid 
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affirmation  as  directed  by  the  law  of  England;  as  also  that  all 
persons  who  in  England  are  obliged  and  are  willing  to  take  an 
oath  in  any  public  or  judicial  proceeding  be  admitted  so  to  do 
by  the  proper  officers  and  judges  in  Pennsylvania,  etc.,  in  de- 
fault of  all  which  or  in  case  the  said  judges  shall  refuse  to  ad- 
minister the  said  oath  or  attestation  Her  Majesty  was  pleased 
to  declare,  etc. 

To  this  a  due  obedience  was  g\&nerally  paid  throughout  the 
government  and  has  been  so  ever  since,  but  there  arose  upon  it 
one  difficulty  which  made  many  of  the  people  very  uneasy, 
which  was  that  though  the  Quakers  were  by  the  said  order 
allowed  to  be  in  office,  yet  seeing  they  cannot  administer  an 
oath  with  any  more  freedom  than  they  can  take  one,  so  in  such 
casen  where  a  magistrate  is  not  present  that  can  administer 
one  (as  in  cases  cognizable  before  one  justice  only  as  well  as 
some  others)  it  must  often  happen  that  it  would  inevitably  oc- 
casion a  failure  of  justice  if  nothing  but  a  direct  oath  should 
be  allowed  to  pass,  I  shall  not  here  trouble  your  Lordships 
with  a  particular  account  of  what  passed  on  that  head  between 
me  and  the  assembly,  begging  leave  rather  to  refer  your  Lord- 
ships to  the  minutes  of  council  taken  somewhat  tooundigesteilly 
perhaps,  at  a  conference  on  that  point,  and  to  an  address  from 
the  assembly  to  me  upon  the  same  of  which  copies  come  in- 
tl(»s('<l;  but  shall  upon  the  whole  observe  that  as  her  Sacred 
Majesty's  orders  shall  always  with  me  have  the  utmost  force 
and  efficacy  of  a  law,  so  I  proceeded  with  the  greatest  tender- 
ness and  caution  upon  it.  But  finding  the  country  would  by  no 
means  be  satisfied,  or  the  assembly  depart  or  at  least  agree  to 
anything  of  what  importance  soever  unless  they  could  have 
^  that  piece  of  regard  shown  to  the  exigencies  of  their  circum- 

stances which  they  said  so  loudly  called  for  it  and  which  could 
scarce  by  any  be  interpreted  to  interfere  or  clash  with  Her 
Majesty's  said  order  when  reasonably  expounded,  I  prevailed 
witli  them  however  to  allow  a  sufficient  time  in  the  act,  before 
it  should  be  in  force,  to  know  Her  Majesty's  pleasure  therein, 
that  notwithstanding  the  bill  had  the  sanction  of  an  act  here, 
yet  nothing  should  be  done  by  it  till  such  time  as  Her  Majesty, 
if  found  repugnant  to  her  royal  pleasure,  might  lay  her  corn- 
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mands  upon  me  and  give  directions  wliat  should  be  done  in  it 
(for  tlie  act  takes  not  place  till  the  twentieth  of  September,  one 
thousand  seven  hundred  and  six),  which  I  told  them  was  the 
utmost  and  last  point  I  could  possibly  strain  to. 

What  in  no  small  measure  prevailed  on  me  to  agree  to  this 
bill  so  far  as  I  have  done  was  that  it  does  really  very  much 
exceed  what  could  be  expected'  from  an  assembly  of  this  pro- 
vince at  this  time,  on  the  head,  for  oaths  according  to  the 
Queen's  order  are  therein  allowed  (as  far  as  these  people  can 
express  themselves  upon  ihat  point)  to  all  such  as  are  willing 
to  take  them,  if  there  be  any  magistrate  present  that  can  ad- 
minister them  (as  in  the  courts  of  justice  there  will  or  may  be 
always  such).    But  in  case  of  private  magistrates,  it  may  some- 
times be  otherwise,  and  where  an  oath  cannot  be  taken  (that  is 
where  a  proper  oflScer  is  not  present  to  administer  one),  then 
the  aflSrmation  according  to  the  law  of  England  must,  which  by 
all  mankind  that  consider  it,  is  judged  to  be  very  obligatory 
and  binding  and  very  solemn.     The  only  difference  then  be- 
tween Her  Majesty's  order  and  this  act  consists  in  that  diffi- 
culty which  I  have  mentioned  before  and  therefore  shall  not 
presume  to  repeat  again,  notwithstanding  it's  very  possible  and 
probable  some  here  may  raise  objections  which,  if  they  do,  will 
be  no  more  than  is  too  common  in  these  parts  from  some  or 
other  upon  everything  that  passes.     I  shall  not  for  my  own  part 
offer  anything  further  upon  the  head  than  to  assure  your  Lord- 
ships that  I  have  used  the  most  tender  regard  possible  to  her 
Sacred  Majesty's  order,  and  that  because  this  seemed  not  fully 
in  all  points  to  come  up  to  that  said  order,  therefore  I  en- 
deavored entirely  to  divert  it.     But  as  I  have  mentioned  before 
the  representatives  looked  upon  it  of  so  great  importance  (as 
the  mentioned  address  largely  represents)  that  without  it  they 
could  not  account  they  had  done  anything,  and  seemed  to  take 
it  more  unkind  of  me  to  hesitate  upon  it  because  they  had 
strained  to  the  utmost  to  come  up  to  what  the  Queen's  order 
seemed  to  require  of  them;  that  if  anything  more  was  expected, 
they  hoped  upon  a  just  consideration  of  their  circumstances  it 
would  be  dispensed  with,  and  not  imputed  to  any  refractoriness 
but  a  disability  to  advance  anv  further. 
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Your  Lordships'  great  wisdom  (without  any  further  observa- 
tions from  me  upon  the  papers  that  come  herewith)  will  fully 
enable  you  to  make  a  just  and  settled  judgment  of  the  matter, 
and  all  that  I  have  to  add  upon  it  is  that  I  beg  your  Lordships 
to  favor  me  with  your  opinion  and  directions  about  it,  hoping 
at  the  same  time  that  the  perfomance  of  my  duty  will  therein 
appear. 

For  the  second  about  the  money,  it  is  with  no  small  regret, 
I  have  observed  Her  Majesty's  proclamation  so  little  complied 
with.  But  it  was  impossible  for  me  to  force  it  while  the  gov- 
ernments around  us  take  no  notice  of  it.  New  York  being  of 
so  much  more  note  and  more  immediately  having  the  happiness 
of  being  under  Her  Majesty's  directions  than  the  adjacent  col- 
onies, will  always  serve  for  a  precedent  in  such  cases  and  their 
example  very  much  lead  their  neighbors.  All  I  can  say  to  this 
act  is  that  the  people  very  much  pressed  for  a  better  regulation, 
and  yet  till  New  York  and  others  began  could  not  be  induced 
to  fall  in  with  the  said  proclamation.  Observing  this,  I  was 
of  opinion  that  such  an  act  as  this  reducing  all  weights  to  one 
certain  common  value,  would  the  most  of  anything  facilitate 
the  practise  of  Her  Majesty's  proclamation  whenever  orders 
should  come  (upon  the  present  general  neglect)  more  effectu- 
ally to  put  it  in  force  throughout  the  continent 

And  therefore  I  agreed  that  such  a  bill  should  be  drawn  up 
and  passed,  w^hich  because  it  is  of  such  general  use  I  caused  to 
be  printed,  and  accordingly  I  send  your  Lordships  one. 

I  must  further  observe  to  your  Lordships  that  by  way  of  New 
York  I  received  a  letter  for  Her  Majesty's  service,  signed  Wil- 
liam Popple,  junior,  informing  me  that  Her  Majesty  having 
been  pleased  to  issue  her  royal  proclamation  for  a  thanksgiving 
for  a  victory  obtained  by  Her  Majesty's  army  over  the  French 
in  the  Spanish  Netherlands,  he  was  commanded  to  send  me  the 
said  proclamation,  that  I  might  appoint  a  day  in  a  competent 
time  after  the  receipt  thereof  for  offering  public  thanks  to  Al- 
mighty God  in  this  Her  Majesty's  province  of  Pennsylvania  for 
so  great  and  public  a  blessing.  Which  accordingly  I  have 
caused  to  be  duly  solemnized,  though  I  was  at  a  loss  to  know 
by  whose  order  it  was  sent  to  me,  whether  from  your  Lordships' 
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Board  or  elsewhere,  that  being  not  mentioned  in  the  least,  and 
the  gentleman  a  stranger  entirely;  and  your  Lordships  will 
please  to  consider  that  in  cases  of  this  nature  (however  welcome 
the  occasion  may  be  as  undoubtedly  the  success  of  Her  Majes- 
ty's arms  is  very  much  so)  when  a  government  is  to  make  so 
public  and  general  an  act  as  that  of  a  proclamation  for  a 
thanksgiving  and  by  command  from  home,  they  would  do  it 
upon  sure  grounds  and  motives  and  be  well  satisfied  from 
whence  such  commands  proceed.  This,  my  Lords,  is  the  only 
reason  for  my  mentioning  this  letter. 

Your  Lordships  will  please  to  look  upon  the  act  aforemen- 
tioned for  directing  the  qualification  of  officers  only  as  a  copy, 
and  not  sent  as  the  royal  charter  directs,  for  this  with  the 
rest  must  be  copied  and  sent  in  pursuance  thereof  under  the 
great  seal  of  the  province.  This  comes  (as  intimated  before) 
to  your  Lordships  that  you  might  be  fully  apprised  in  due  time 
of  the  nature  of  that  act,  and  not  be  straitened  in  point  of  time 
to  give  your  Lordships'  sentiments  and  orders  therein,  the  act 
commencing  not  till  eight  months  hence,  for  which  reason  I 
have  hastened  this  copy  of  it.  I  shall  finish  this  trouble,  as- 
suring your  Lordships  and  begging  you  to  believe  that  I  am 
with  the  greatest  sincerity  and  deference. 

My  Lords,  your  Lordships'  most  faithful  and  most  obedient 
servant, 

JOHN  EVANS. 
Philadelphia,  the  Province  of  Pennsylvania,  the  19th  of  Jan- 
uary, 1705-6. 

Board  of  Trade,  Proprieties,  Vol.  VIII,  O.  66. 

3. 

A  letter  from  Mr.  John  Evans,  deputy-governor  of  Pennsyl- 
vania, dated  the  19th  January,  1705-6,  relating  chiefly  to  two 
acts  lately  passed  in  that  province,  viz.,  "An  act  directing  the 
qualifications  of  all  magistrates  and  officers,  also  the  manner 
of  giving  evidence,"  and  "An  act  for  the  better  proportioning 
the  rates  of  money,"  etc.,  was  read,  and  thereupon  ordered  that 
^  copy  of  the  first  of  the  said  acts,  with  an  abstract  of  Mr. 
Evans'  letter  relating  thereunto  be  sent  to  Mr.  Attorney-Gen- 
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eral  for  bis  opinion  thereupon  in  point  of  law.  The  papers 
referred  to  in  the  foresaid  letter  were  laid  before  the  board  and 
areas  follows: 

Minutes  of  council  of  the  9th  January,  1705-6,  upon  a  confer- 
ence between  that  board  and  the  assembly  relating  to  the  ad- 
ministering of  oaths  in  judicial  affairs. 

Address  of  the  assembly  to  the  deputy-governor  upon  the 
same  subject 

An  Act  directing  the  qualifications  of  all  magistrates  and 
officers,  also  the  manner  of  giving  evidence. 

An  Act  for  the  better  proportioning  the  rates  of  money  in 
payments  made  upon  contracts  according  to  the  former  regula- 
tion. 

Board  of  Trade  Jooraal,  Jane  17,  1706,  f.  338. 

4. 
Mr.  Penn  communicated  to  their  Lordships  a  list  of  the  acts 
lately  passed  by  his  deputy-governor  in  Pennsylvania,  and 
thereupon  desired  their  Lordships  to  signify  to  the  said  deputy- 
governor  their  satisfaction  with  the  assembly's  having  passed 
an  act  for  the  support  of  that  government;  whereupon  a  letter 
to  Mr.  John  Evans,  deputy-governor  of  Pennsylvania,  was 
Hi^ned  accordingly. 

Ibid,  June  28, 1706.  f.  345. 

5. 
A  letter  from  the  Lord  Bishop  of  London,  dated  the  fourth 
instant,  relating  to  an  act  lately  passed  in  Pennsylvania,  enti- 
tled "An  act  directing  the  qualifications  of  all  magistrates  and 
officers,  as  also  the  manner  of  giving  evidence,''  was  read,  and 
thereupon  ordered  that  a  letter  be  writ  to  Mr.  Borret  for  the 
expediting  Mr.  Attorney-General's  opinion  upon  the  said  act, 
which  was  sent  him  on  the  19th  of  the  last  month. 

Ibid,  July  8,  1706,  f.  353. 

6. 
To  the  Right  Honorable  the  Lords  Commissioners  for  Trade 

and  Plantations. 
May  it  please  your  Lordships:  In  obedience  to  your  Lord^ 
ships'  commands  signified  to  me  by  Mr.  Popple  I  have  con- 
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Bidered  of  an  act  made  in  Pennsylvania,  entitled  "An  act  direct- 
ing the  qualifications  of  all  magistrates  and  oflficers,  also  the 
manner  of  giving  evidence;"  and  in  regard  as  is  stated  the 
greatest  part  of  the  inhabitants  of  that  province  are  Quakers. 
The  proprietor  also  being  a  Quaker,  and  Quakers  by  the  laws 
there  may  have  judicial  places,  I  do  not  see  but  this  law  which 
is  made  Avith  the  spirit  of  the  Quakers,  may  be  allowed  them. 
As  to  the  alffirmation  in  lieu  of  oaths  and  the  method  of  admin- 
istering them,  the  law  in  England  allowing  aiBrmation  by 
Quakers  instead  of  oaths,  doth  not  extend  to  the  plantations, 
they  not  being  named  in  the  act,  and  therefore  a  law  may  prop- 
erly be  made  in  Pennsylvania  to  allow  such  affirmation.     By 
the  English  act,  affirmation  is  not  to  be  allowed  in  criminal 
cases;  but  is  allowed  by  this  in  Pennsylvania,  for  which  there 
may  be  some  reason,  because  the  greatest  part  of  the  inhabit- 
ants are  Quakers,  and  provision  is  made  for  punishing  falsities 
on  affirmations  as  would  be  on  oaths,  and  persons  that  are  wil- 
ling to  take  oaths,  may  take  them  if  there  be  any  magistrate 
present  who  doth  not  scruple  to  administer  an  oath,  which 
may  be  easily  stipulated  for  with  the  proprietor  that  such  shall 
always  be  provided.     By  this  law  a  deposition  in  writing  taken 
in  any  matter  or  cause  of  a  person  sick  or  going  out  of  the 
province  is  allowed  to  be  evidence  which  I  think  is  too  hard  in 
criminal  cases.    I  have  no  other  objections  against  this  act. 

All  of  which  is  humbly  submitted  to  your  Lordships'  great 
wisdom. 

EDWAED  NORTHEY. 

Board  of  Trade,  Proprieties,  July  9,  1706,  Vol.  VIII,  O.  78. 


Mr.  Attorney-General's  report  upon  "An  act  of  Pennsylvania, 
directing  the  qualification  of  all  magistrates  and  officers,  as 
also  the  manner  of  giving  evidence,"  together  with  the  said  act, 
and  a  letter  from  the  Lord  Bishop  of  London,  of  the  fourth  in- 
stant, relating  thereunto  were  read;  whereupon,  their  Lordships 
agreed  to  lay  the  same  before  Her  Majesty  for  her  disallowance 
unless  Mr.  Penn  do  give  their  Lordships  assurance  that  the  as- 
sembly of  Pennsylvania  shall,  at  their  first  meeting,  after  the 
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receipt  of  the  orders  that  will  be  seat  the  lieutenant-governor, 
pass  an  additional  act  with  the  following  provisions,  viz.: 

That  no  judges,  justices  of  the  peace,  etc.,  shall  sit  as  a  court 
to  try  any  civil  or  criminal  causes  whatsoever  unless  there  be 
always  one  of  the  said  judges  or  justices  at  least  present  who 
can  and  will  administer  an  oath  to  such  who  by  the  law  of  Eng- 
land are  required  to  take  oaths  in  the  like  cases. 

That  all  persons  who  refuse  to  take  oaths  shall  be  obliged 
to  declare  that  they  do  it  purely  upon  a  conscientious  scruple 
before  they  be  admitted  to  take  the  affirmation  allowed  to 
Quakers  in  England. 

And  that  the  last  clause  in  the  said  act  allowing  evidence  in 
writing  be  repealed,  or  that  it  be  restrained  only  to  civil  and 
not  criminal  cases. 

Board  of  Trade  Journal,  July  10,  1706,  f.  354. 

8. 

Ordered  that  a  letter  be  writ  to  Mr.Penn  to  acquaint  him  that 
the  board  desire  to  speak  with  him  upon  the  "Act  passed  at 
Pennsylvania  directing  the  qualifications  of  all  magistrates  and 
officers,  as  also  the  manner  of  giving  evidence." 

Ibid,  July  11,  1706,  f.  355. 


Mr.  Willcocks  presented  to  their  Lordships  a  memorial  con- 
taining reasons  against  an  act  lately  passed  in  Pennsylvania 
entitled  "An  act  for  directing  the  qualifications  of  all  magis- 
trates and  officers,  as  also  the  manner  of  giving  evidence," 
whioh  their  Lordships  resolved  to  take  into  consideration  so 
soon  as  the  act  or  an  authentic  copy  thereof  should  arrive. 

Ibid,  November  6,  1706,  f.  394. 

10. 

Reasons  humbly  offered  to  the  Right  Honorable  the  Lords 
Commissioners  for  Trade  and  Plantations  against  confirming 
an  act  passed  at  an  assembly  of  the  province  of  Pennsylvania, 
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entitled  "An  act  for  directing  the  qualifications  of  all  magis- 
trates and  officers,  as  also  the  manner  of  giving  evidence." 

1.  'Tis  presumed  that  the  preamble  is  grounded  upon  a  fal- 
sity in  fact,  for  tho'  the  major  part  of  the  freeholders  and  in- 
habitants of  the  province  were  such  who  pretend  scruple  of 
conscience  in  taking  oaths  or  administering  of  them  (which  is 
denied),  yet  it  doth  not  follow  that  inevitably  there  will  be  a 
failure  of  justice  without  this  act,  there  being  a  sufficient  num- 
ber of  such  who  are  well  qualified  to  execute  all  trusts  and 
offices  that  are  requisite  for  the  government  of  the  said  pro- 
vince and  who  do  not  scruple  to  take  and  administer  oaths. 

2.  'Tis  conceived  that  the  first  clause  in  this  act  as  it  must 
be  intended  to  establish  Quakerism  in  the  said  province  so  it 
will  destroy  the  present  settlement,  both  ecclesiastical  and 
civil,  any  persons  being  here  authorized  to  be  qualified  for  and 
capable  of  acting  in  all  offices  and  trusts  whatever  without 
taking  the  oaths  of  allegiance  in  the  solemn  form  required  by 
the  first  of  William  and  Mary  or  oaths  for  the  due  execution  of 
their  offices,  and  although  it  is  mentioned  in  the  said  clause  that 
the  affirmations  and  declarations  in  one  other  act  of  the  first  of 
William  and  Mary,  entitled  "An  act  for  exempting  their  Majes- 
ties' subjects  dissenting  from  the  Church  of  England  from  the 
penalties  of  certain  laws"  shall  be  taken  and  subscribed  as 
requisite  to  such  qualification.    It  is  humbly  proposed  that  tho' 
there  was  indulgence  so  far  given  to  scrupulous  consciences  as 
to  exempt  tliem  from  penalties  they  would  otherwise  have  in- 
curred and  by  permitting  them  to  take  and  subscribe  such 
affirmations  and  declarations  as  aforesaid  instead  of  the  oaths 
of  allegiance  recjuired  by  the  said  other  act  upon  tender  of 
the  said  oaths  as  a  testimony  of  their  fidelity  to  the  government, 
yet  it  was  not  thought  fit  by  th«at  act  or  any  other  to  admit  the 
taking  such  affirmations  to  be  a  sufficient  qualification  for  the 
being  part  of  the  government  by  acting  and  executing  any 
office  of  trust  of  the  least  importance  whatever.    And  the  par- 
liament of  England  in  the  other  act  of  indulgence  to  Quakers, 
by  permitting  their  affirmation  to  be  taken  instead  of  an  oath 
in  civil  cases,  seems  to  have  Ji  regard  in  that  act  chiefly  to  the 
rights  of  other  subjects  which  might  frequently  be  prejudiced 
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if  such  affirmations  of  Quakers  as  is  therein  mentioned  should 
not  be  taken  as  an  oath.  Yet  in  that  very  act  (which  was  but 
temporary)  it  is  expressly  provided  that  such  affirmation  shall 
not  qualify  to  be  a  witness  in  criminal  causes  or  serve  on  a 
jury  pr  make  capable  of  executing  any  office  or  place  of  pi-ofit 
in  the  government;  whereas  this  act  is  perpetual  and  this 
clause  expressly  includes  them  all,  which  may  be  of  very  ill 
consequence  to  the  lives  and  properties  of  the  subject  and 
directly  tending  to  the  unhinging  tlie  present  establishment 
both  in  church  and  state  by  letting  persons  into  the  govern- 
ment, who,  under  the  notion  of  Quakers  and  persons  scrupulous 
to  take  oaths,  may  defeat  and  evade  that  security  intended  by 
the  said  act  requiring  oaths  of  allegiance  and  may  enjoy  offices 
of  the  highest  trust  without  being  bound  to  execute  them  faith- 
fully in  the  solemn  manner  that  all  others  are  obliged.  Nor  does 
there  seem  any  occasion  for  this  extraordinary  act  for  all  the 
preamble  says  as  a  mischief  (if  it  were  true)  is  only  that  tliere 
will  be  a  failure  of  justice  for  want  of  persons  qualified  to  ad- 
minister an  oath  to  which  single  supposed  mischief  it  is  en- 
deavored to  provide  this  unsuitable  and  unne(*essary  remedy. 

3.  The  clause  enacting  the  form  of  the  aflfirmation  seems  not 
to  be  with  solemnity  or  propriety  sufficient  for  a  matter  of 
that  importance,  for  that  it  is  not  an  express  declaration  of 
the  party  that  he  says  the  truth,  but  declares  in  the  presence  of 
God  the  witness  of  the  truth  of  what  he  says,  which  gives  so 
much  room  for  equivocating,  the  sense  of  it  being  taken  one 
way  that  God  is  witness  of  the  truth,  if  he  says  truth,  but  other 
wise  not,  and  therefore  'tis  only  an  ini))lied  declaration  of 
speaking  truth  and  not  express. 

4.  The  clause  empowering  such  as  scruple  to  administer 
oaths  to  administer  tlie  affirmation  instead  of  it,  even  to  per- 
sons willing  to  take  oaths,  may  be  of  ill  consequence  and  tend 
to  the  subversion  of  justice,  since  many  persons  may  esteem 
themselves  bound  more  solemnly  by  an  oath  than  by  such  affir- 
mation. 

5.  The  clause  enacting  that  the  tender  of  an  oath  of  one 
magistrate  in  the  presence  of  a  bench  of  magistrates  shall  be 
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esteemed  his  act  only  and  yet  as  valid  as  if  done  by  the  whole 
will  extend  the  power  of  any  one  magistrate  too  much, since  one 
man  may  take  upon  him  to  do  that  which  is  intrusted  only  to  a 
number  of  men  for  divers  reasons  and  by  their  silence  and  not 
concerning  themselves  in  it  may  be  as  effectual  as  if  with  all 
their  consents. 

6.  As  to  the  clause  to  solve  objections  against  such  affirma- 
tions that  the  persons  shall  be  as  liable  to  punishment  for  per- 
jury as  if  sworn  upon  oath,  tho'  that  may  deter  where  a  man 
may  have  but  a  small  interest  as  to  serve  a  friend  in  private 
civil  cases,  yet  where  offices  of  profit  may  be  attained  and 
where  the  detection  of  willful  perjury  cannot  be  easy  but  in 
those  cases  must  be  very  difficult,  men  may  be  induced  to  take 
this  affirmation  especially  since  the  tenor  of  breaking  a  solemn 
oath  may  be  thought  to  be  evaded,  which  oath  in  these  cases 
would  be  wanting. 

7.  The  last  clause  relates  to  the  deposition  or  affirmation  of 
a  witness  being  taken  before  a  judge  or  justice  of  peace  after 
summons  of  tho  adverse  party,  and  says  it  shall  be  as  valid  as 
if  they  had  sworn  in  the  presence  of  a  court.  Where  a  witness 
hath  occasion  to  go  out  of  the  province  or  is  sick,  this  may  be 
\^ry  in(»onvenient  not  only  to  the  properties  but  to  the  lives  of 
the  subjects,  for  that  a  witness  designing  to  be  absent  may 
pretend  occasion  to  go  out  of  the  way  or  be  sick,  whereas  in 
England  in  those  cases  oath  is  required  of  such  necessity  even 
before  a  trial  shall  be  put  off,  but  in  no  such  case  the  deposition 
to  be  read  if  the  party  alive  unless  upon  convenient  notice  to 
the  adverse  party  and  upon  motion  in  public  court  an<l  upon 
hearing  of  council  on  both  sides,  and  affidavit  of  the  necessity  of 
such  absence  and  this  only  in  civil  cases.  But  this  is  never  al- 
lowed to  be  done  by  any  single  judge  of  his  own  private  author 
ity  without  such  application  as  aforesaid,  and  this  with  great 
reason  because  of  the  known  benefit  of  cross-examining  a 
witness  who  very-  often  by  an  unexpected  question  reveals  the 
truth  which  might  ()therv\'ise  by  secret  examination  have  been 
(concealed, and  sometimes  by  the  manner  of  delivering  his  testi- 
mony a  jury  have  not  believed  a  witness:  and  for  the  summons 
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of  the  party  there  is  no  time  set,  so  that  may  be  so  short  as  to 
be  impossible  to  be  there. 

All  which  reasons  are  humbly  offered  to  your  Lordships 
against  having  the  said  law  confirmed,  by 
My  Lords, 

Your  Lordships' 

Most  obedient  humble  servant, 

GEORGE  WILLCOCKS. 

Boitnl  of  Trade,  Proprieties,  November  6,  1706,  Vol.  XXIX,  f.  420. 

IL 

Memorial  from  Mr.  Willcocks,  appointed  agent  by  some  gen- 
tlemen of  Pennsylvania  to  oppose  the  confirmation  of  some  acts 
now  coming  from  that  province. 

The  humble  representation  of  George  Willeocks  to  the  Right 
Honorable  the  liords  Commissioners  for  Trade  and  Plantations, 
concerning  some  laws  which  are  transmitting  from  Pennsyl- 
vania in  order  to  be  confirmed  by  the  Queen  in  council: 

This  humbly  acquaints  your  Lordships  that  the  said  George 
Willeocks  being  constituted  agent  forseveral  merchants, traders 
and  others  in  the  colony  of  Pennsylvania  hath  lately  received 
an  authority  from  several  persons  of  considerable  note  in  that 
country  to  oppose  the  confirmation  of  some  laws  transmitting 
from  thence  (which  are  pretended  to  have  passed  the  assembly 
there,  and  to  be  approved  by  a  governor  or  his  deputy  lawfully 
authorized  for  that  purpose),  as  by  the  directions  hereunto  an- 
nexed does  appear.  But  before  he  makes  any  application  to 
Her  Majesty  in  council,  by  virtue  of  the  said  authority  he  thinks 
it  his  duty  to  your  Lordships  thus  humbly  to  inform  you  there- 
of, and  further  to  acquaint  you  that  one  reason  of  such  in- 
tended opposition  is  because  the  said  laws  are  not  approved  by 
a  governor  of  that  country  lawfully  authorized  for  that  purpose. 

And  further  craves  leave  to  observe  to  your  Lordships  that 
the  said  government  is,  as  he  humbly  conceives  and  doubts  not  to 
make  it  appear  to  your  Lordships,  actually  conveyed  and  trans- 
ferred by  William  Penn,  Esquire,  and  not  in  any  legal  manner 
granted  or  delegated  to  John  Evans,  Esquire,  who  now  acts  as 
lieutenant-governor  under  the  said  Penn,  and  who  pretends  to 
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an  authority  to  approve  the  laws  in  relation  to  an  act  directing 
tlie  qualifications  of  all  magistrates  and  officers,  etc.,  as  also 
an  act  for  laying  a  duty  of  two  pence  halfpenny  per  pound  and 
ten  shillings  per  head,  as  also  a  duty  of  excise  upon  liquors,  etc., 
for  support  of  their  government  and  administration  thereot 

And  for  that  the  said  laws  are  thought  prejudicial  to  that 
country,  and  not  completed  according  to  the  constitution  of  the 
same,  ^tis  humbly  hoped  that  the  said  opposition  will  find  a 
favorable  interpretation  and  encouragement  from  your  Lord- 
ships when  this  matter  shall  come  before  you. 
I  Jim 

My  Lords,  your  Lordships' 

Most  obedient  humble  servant, 

GEORGE  WILLCX)CKS. 

Ibicl,  November  26,  1706,  f.  426. 

N.  B. — The  directions  mentioned  in  the  foregoing  memorial 
are  inclosed  in  the  original  memorial. 

12. 

Mr.  Willcocks  attending  presented  to  their  Lordships  a  letter 
from  Ck)lonel  Quary,  as  also  a  memorial  from  himself  against 
some  acts  lately  passed  in  Pennsylvania  which  were  read. 

Board  of  Trade  Journal,  November  27,  1706,  Vol.  XVIII,  f.  42o. 

13. 

Whitehall,  September  10,  1706. 
At  a  meeting];  of  Her  Majesty's  Commissioners  for  Trade  and 

Plantations. 

Present: 

Mr.  Cecill  Mr.  Blathwayt 

Sip  Ph.  Meadows  Mr.  PoUexfen 

Mr.  Prior. 

Mr.  Willcocks  presented  to  their  Lordships  an  aflSdavit  of 

Benjamin  VanderWerf,  late  of  Pennsylvania,  relating  to  the 

passing  of  an  act  there  for  "directing  the  qualificntions  of  all 

magistrates,"  etc.,  which  was  read,  and  their  Lordships  agreed 

to  take  that  matter  into  consideration  at  the  first  opportunity. 

Ibid,  December  10,  1706,  Vol.  XIX,  f.  9. 
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14. 
Whitehall,  January  3,  1706-7. 
At  a  meeting  of  Her  Majesty's  (Commissioners  for  Trade  and 

Plantations. 
Present: 
Mr.  Cecill  Mr.  Blathwayt 

Sir  Ph.  Meadows  Mr.  Pollexfen 

Mr.  Prior. 
Mr.  Willeocks  attending  and  desiring  their  Lordships'  report 
upon  an  act  of  Pennsylvania  for  the  qualification  of  magis- 
trates, ordered  that  Mr.  Penn  have  notice  to  attend  the  board 
upon  that  matter,  and  that  Mr.  Willcocks  attend  at  the  same 
time. 

Ibid,  January  3,  17()6-7,  f.  M\. 

15. 

Mr.  George  Willcocks  presented  to  the  board  a  memorial 
against  an  act  passed  in  Pennsylvania,  entitled  "An  act  for  di- 
recting the  qualifications  of  aJl  magistrates  and  officers,  as  also 
the  manner  of  giving  evidence,"  praying  their  Lordships  to  take 
the  same  into  their  consideration,  which  was  read.  Whereupon 
he  was  acquainted  that  there  was  no  exemplification  of  the  said 
act  under  the  seal  of  that  province  in  this  office,  and  he  being 
withdrawn,  their  Lordshij^s  ordered  that  Mr.  Penn  have  notice 
to  attend  the  board  on  Winlnesday  morning  next.  Then  their 
Lordships  read  the  several  papers  in  this  office  relating  to  the 
said  act,  which  papers  are  marked  Pennsylvania  Bundle  O,  No. 
66,  67,  68,  77,  78,  81,  82  and  84. 

Ibid,  June  ."^O.  1707,  f.  '280. 

16. 

Mr.  Penn  attending,  and  being  asked  if  he  had  the  act  lately 
passed  in  Pennsylvania  for  qualification  of  magistrates,  etc.,  he 
said  that  he  believed  he  had  it,  and  if  so  would  send  it  their 
Lordships  the  beginning  of  the  next  week. 

Ibid,  July  3,  1707,  f.  293. 
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17. 
Mr.  Peiiii  lidviiig  iraiibmicted  to  tiiis  board  an  act  under  the 
se.il  of  Pennsylvania,  entitled  "An  act  directing  the  qualifica- 
tions of  all  magistrates  and  officers,  as  also  the  manner  of  giv- 
ing evidence,"  their  Lordships  read  the  same.  Whereupon  or- 
dered that  Mr.  Penn  and  Mr.  Willcocks  have  notice  to  attend 
ou  Friday  morning  next. 

Ibid,  Jnly  15,  1707,  f.  307. 

18. 

Mr.  Penn  and  Mr.  Willcocks  attending,  Mr.  Attorney-Gen- 
eral's objections  to  the  last  clause  of  the  Pennsylvania  act  "for 
the  qualification  of  magistrates,''  etc,  allowing  depositions  of 
persons  sick  or  going  out  of  the  province  taken  in  any  matter 
or  cause  to  be  good  evidence  were  read,  with  which  objections 
Mr.  Ponn  aijreed;  and  Mr.  Willcocks  desiring  that  his  reasons 
against  the  other  parts  of  the  said  act,  presented  to  the  board 
the  6th  November  last,  might  also  be  read,  Mr.  Penn  said  that 
those  reasons  had  not  been  communicated  to  him,  and  there- 
fore prayed  to  have  a  copy  thereof  that  he  might  give  their 
Lordships  his  answer  in  writing,  which  was  ordered  accord- 
ingly. 

Ibid,  July  la  1707,  f.  310 

19. 
A  letter  from  Mr.  Penn  inclosing  his  answer  to  Mr.  Willcocks' 
reasons  against  an  act  passed  in  Pennsylvania  relating  to  the 
"(lualifications  of  magistrates,"  etc.,  was  read,  and  ordered  that 
a  copy  thereof  be  given  to  Mr.  Willcocks  for  his  reply. 

Ibid,  October  20,  1707,  f.  335. 

20. 

Further  ordered  that  a  letter  be  writ  to  Mr.  Willcocks  to 
hasten  his  answer  to  Mr.  Penn's  reply  to  his  reasons  against  the 
act  about  qualifications  of  magistrates,  etc.,  in  Pennsylvania, 
mentioned  in  the  minutes  of  the  20th  October  last. 

Ibid,  December  1,  1707,  f.  387. 
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21. 

lir.  WiUcockjs  prebeoted  to  their  Lordships  a  memorial  in 
answer  to  Mr.  Penn^s  reply  to  his  reasons  against  the  Pennsyl- 
vania act  for  qualifications  of  magistrates,  etc.,  which  their 
Lordships  resolved  to  take  into  consideration  at  the  fii'st  oppor- 
tunity. 

Ibid,  December  10,  1707.  f.  402. 

22. 

Tluir  Lordships  gave  directions  for  preparing  a  representa- 
tion upon  the  act  of  Pennsylvania  relating. to  the  qualifications 
of  magistrates,  etc. 

Ibid,  December  29,  1707,  f.  420. 

23. 

A  representation  upon  the  Pennsylvania  act  relating  to  the 
qualifications  of  magistrates,  together  with  a  letter  inclosing 
the  same  to  the  Earl  of  Sunderland,  was  signed. 

n>id,  December  30,  1707,  f.  422. 

24. 

Whitehall,  December  30, 1707. 
To  the  Right  Honorable  the  Earl  of  Sunderland. 
My  Lord:  Having  prepared  a  report  to  be  laid  befoi'e  Her 
Majesty  in  council  upon  an  act  passed  in  Pennsylvania  relating 
to  the  qualifications  of  magistrates,  etc.,  we  transmit  the  same 
tn  your  Lordships  and  are 
My  Lords, 

Your  Lordships'  most  humble  servants, 

STAMFORD, 
HERBERT, 
PHIL.  MEADOWS, 
JOHN  PULTENEY, 
ROBERT  MONCKTON. 
Board  of  Trade,  Proprieties,  Vol.  XXX,  f.  22. 
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Whitehall,  December  30,  1707. 
To  the  Queen's  most  excellent  Majesty. 
Alay  it  please  your  Majesty:  Having  had  under  consideration 
an  act  passed  in  Pennsylvania,  entitled  "An  act  directing  the 
qualifications  of  all  magistrates  and  officers,  also  the  manner  of 
giving  evidence,"  and  having  thereupon  had  the  opinion  of  your 
Majesty^s  late  Attorney-General  in  point  of  law,  as  likewise 
heard  and  fully  considered  the  reasons  which  have  been  offered 
both  for  and  against  the  said  law,  we  humbly  take  leave  to 
represent  to  your  Majesty  that  by  a  clause  in  the  same  a  deposi- 
tion in  writing  of  a  person  sick  or  going  out  of  that  province  is 
allowed  to  be  good  evidence,  which  sort  of  evidence  being  sel- 
dom allowed  in  your  Majesty's  courts  of  justice  within  this 
Kingdom  even  in  civil  matters  nor  even  then  without  observing 
a  much  more  solemn  and  safe  method  for  allowing  the  same 
than  what  is  laid  down  and  directed  by  the  said  clause.     But 
such  paper  evidence  having  with  great  reason  always  been  dis- 
allowed in  criminal  proceedings,  because  of  the  known  benefit 
of  cross-examining  a  witness  who  very  often  by  an  unexpected 
question  discovers  the  truth  which  might  otherwise  by  secret 
examination  have  been  concealed,  and  sometimes  from  the 
manner  of  delivering  his  testimony  a  jury  has  not  believed  a 
witness.    For  these  reasons  we  are  of  opinion  that  no  such 
paper  evidence  should  be  allowed  in  Pennsylvania  and  there- 
fore do  humbly  offer  that  your  Majesty  be  pleased  to  signify 
your  disapprobation  of  the  said  act 

Which  is  most  humbly  submitted, 

STAMFORD, 
HERBERT, 
PHIL.  MEADOWS, 
JOHN  PULTENEY, 
ROBT.  MONCKTON. 

Ibid,  Vol.  XXX,  f.  22,  23. 
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Whitehall,  January  21,  1707-8. 
At  a  meeting  of  Her  Majesty's  Commissioners  for  Trade  and 

PlantationB. 
Present: 
Earl  of  Stamford  Sir  Ph.  Meadows 

Lord  Herbert  of  Cherbury,  Mr.  Pulteney 

Mr.  Monckton. 
Copy  of  an  order  of  council  of  the  Sth  iust  upon  a  represiMi- 
tation  of  the  30th  December  last,  proposing  tlie  repeal  of  an 
act  passed  in  Pennsylvania,  entitled  "An  act  directing  th<* 
qualification  of  magistrates  and  oflScers,  also  the  manner  of 
giving  evidence,"  approving  the  said  representation,  was  rea<l. 

Board  of  Trade  Jonrnal,  Vol.  XX,  f.  21. 


APPENDIX  II. 


SECTION  III. 
1. 

At  the  Court  at  Windsor,  October  24,  1709. 
Present: 
The  Queen's  most  excellent  Majesty, 
Ijord  Treasurer,  Lord  Chamberlain, 

Lord  President,  JIarquis  of  Dorchester, 

Lord  Steward,  Earl  of  Sunderland, 

Duke  of  Somerset,  Mr.  Secretary  Boyle, 

Duke  of  Bolton,  Mr.  CliJincellor  of  tlie  Exchequer. 

Whereas  by  letters  patent,  under  the  great  seal  of  England, 
William  Penn,  Esquire,  proprietary  of  the  province  of  Pennsyl- 
vania, in  America,  is  empowered,  with  the  advice  of  the  freemen 
of  that  province,  or  their  deputies,  in  General  Assembly,  to 
enact  laws  for  the  good  government  of  the*  said  province,  which 
laws  are  to  be  transmitted  to  Her  Majesty,  for  her  royal  appro- 
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batioD  or  diBallowance  of  them.  And  whereas,  in  pursuance 
of  the  said  power,  the  following  acts,  passed  in  the  said  prov- 
ince of  Pennsylvania,  in  one  thousand  seven  hundred  and  Ave, 
have  been  transmitted  for  her  Majesty's  approbation,  entitled: 

An  Act  against  riotous  sports,  plays  and  games. 

An  Act  limiting  the  presentments  of  the  grand  jury. 

An  Act  for  the  further  securing  the  administration  of  the 
government  of  this  province. 

An  Act  for  the  acknowledging  and  recording  of  deeds. 

An  Act  directing  the  qualifications  of  magistrates  and  offi- 
cers, as  also  the  manner  of  giving  evidence. 

An  Act  for  the  better  proi)ortioning  the  rates  of  money  in 
payments,  made  upon  conti^acts  according  the  former  regula- 
tion. 

Which  said  laws,  having  been  perused  and  duly  considered  by 
the  Lords  Commissioners  for  Trade  and  Plantations,  with  their 
opinion  that  the  said  acts  be  repealed,  II  er  Majesty  taking  the 
same  into  consideration,  is  graciously  pleased,  with  the  advice 
of  her  privy  council,  to  declare  her  disallowance  and  disappro- 
bation of  the  said  acts,  and,  pursuant  to  Her  Majesty's  royal 
pleasure  thereupon,  the  same  are  hereby  repealed,  annulled 
and  made  void  and  of  none  effect  to  all  intents  and  pur- 
poses whatsoever. 

JOHN  POVEY. 

Note. — See  Penna.  archives,  Vol.  I,  pp.  155-57,  for  additional  matter  of  importance 
concerning  the  above  action. 

2. 

At  the  Court  of  St.  James,  April  28, 1709. 

Present: 

The  Queen's  most  excellent  Majesty  in  Council. 

This  day  was  presented  to  the  board  under  the  seal  of  the 

province  of  Pennsylvania,  the  several  acts  passed  there  in  the 

year  1705,  by  John  Evans,  lieutenant-governor  under  William 

Penn,  Esquire,  proprietor  of  the  said  province.    Her  Majesty  in 

council  was  thereupon   pleased  to  order  that  the  said  acts 

(which   are  hereunto  annexed)   be  transmitted   to  the  Lords 
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Gommissioners  for  Trade  and  Plantations  to  examine  the  same, 
and  make  report  tliereon  to  Her  Majesty  at  this  board. 

EDWARD  SOUTHWELL. 

Board  of  Trade,  Proprieties,  Vol.  IX,  f  63. 

if emorandnm :  The  original  order  aod  acta  are  annexed  together. 

3. 

Wliitehall,  May  5,  1709. 
At  a  meeting  of  Her  Majesty's  Commissioners  for  Trade  and 

Plantations. 
Present: 
The  Earl  of  Stamford  Mr.  Pulteney 

Sir  Ph.  Meadows  Mr.  Monckton. 

An  order  of  council  of  the  28th  of  April  last,  referring  to 
the  board  several  acts  passed  in  Pennsylvania  in  1705,  was 
read,  and  their  Lordships  taking  the  said  laws  inti)  considera- 
tion read  nineteen  of  them. 

Board  of  Trade  Journal,  May  5.  1709,  Vol.  XXI,  f  8*2. 


Their  Lordships  again  took  into  consideration  the  laws 
passed  in  Pennsylvania  in  1705,  mentioned  in  yesterday's  min- 
ates,  and  read  five  of  the  said  laws. 

n)id,  May  6,  1709,  f.  84. 

5. 

Their  Lordships  proceeded  into  [sic]  the  consideration  of  the 
laws  of  Pennsylvania,  mentioned  in  the  minutes  of  the  6th 
instant,  and  read  five  of  the  said  laws,  and  agreed  to  ask  Mr. 
Penn  why  in  the  last  clause  of  the  law,  entitled  "An  act  for  the 
better  improvinj]^  a  good  correspondence  with  the  Indians," 
fol.  27,  the  Indian  traders  are  forbid  to  carry  or  dispose  of 
any  skins  and  furs  out  of  Pennsylvania. 

Ibid,  May  2:;,  1709.  f.  10(>. 

6. 

Their  Lordships  again  took  into  consideration  the  acts  of 
Pennsylvania  passed  in  1705,  mentionod  in  yesterday's  minutes, 
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and  read  nine  of  the  said  acts,  and  gave  directions  for  sending 
the  act  entitled  "An  act  for  taking  lands  in  execution  for  pay- 
ment of  debts,'^  fol.  34,  to  Mr.  Solicitor-General  for  his  opinion 
thereupon  in  point  of  law. 

Ibid,  May  24,  1709,  f.  110. 

Note.— There  is  no  evidence  in  the  P.  R,  O.  to  show  that  this  act  was  ever  sub- 
mitted to  the  S.  G.,  and  no  opinion  of  his  is  on  file  there.  W.  N.  Sainsbuby. 


Then  their  Lordships  took  into  consideration  the  remainder 
of  the  acts  passed  in  Pennsylvania,  1705,  mentioned  in  the 
minutes  of  the  24th  of  May  last,  and  went  through  the  same, 
and  gave  directions  that  Ave  of  the  said  acts  be  sent  to  Mr.  At- 
torney-General for  his  opinion  thereupon  in  point  of  law. 

Ibid,  August  9,  1709,  f.  184. 

8. 

To  the  Right  Honorable  the  Lords  Commissioners  for  Trade  and 

Plantations. 

May  it  please  your  Lordships:  In  obedience  to  your  Lord- 
ships^ commands,  signified  by  Mr.  Popple  in  his  letter  of  the 
10th  of  this  instant,  August,  I  have  considered  the  five  follow- 
ing acts  passed  in  Pennsylvania,  viz.: 

1.  An  Act  against  riotous  sports,  plays  and  games. 

2.  An  Act  limiting  the  presentments  of  the  grand  jury. 

3.  An  Act  for  the  better  confirmation  of  the  owners  of  lands 
and  inhabitants  of  this  Province  in  their  just  rights  and  posses- 
sions. 

4.  An  Act  for  the  acknowledging  and  recording  of  deeds. 

5.  An  Act  for  taking  lands  in  execution  for  payment  of  debts. 
And  do  humbly  certify  to  your  Lordships  that  I  do  not  find 

anything  in  any  of  the  said  acts  which  I  can  apprehend  will  be 
prejudicial  to  Her  Majesty  or  any  of  her  realms.  And  since 
the  lieutenant-governor  and  general  assembly  in  Pennsylvania 
have  judged  them  useful  and  profitable  to  be  enacted  in  that 
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province,  I  have  no  objection  to  make  against  Her  Majesty's  al- 
lowance of  them. 

All  which  notwitlistanding  is  humbly  submitted  to  your 
Lordships. 

JAMES  MOUNTAGUE. 

Board  of  Trade  Proprieties,  Aagust  30,  1709,  V#l.  IX,  f.  73. 

9. 

Mr.  Attorney-Oenerars  report  upon  live  of  the  laws  passed 
in  Pennsylvania  in  1705,  transmitted  to  him  in  the  secretary's 
letter  of  the  10th  of  the  last  month,  was  read.  Whereupon  or- 
dered that  Mr.  Penn  have  notice  to  attend  the  board  on  Tues- 
day morning  next. 

Board  of  Trade  Jouroal,  September  2,  1709.  Vol.  XXI,  f.  210. 

)  10. 

The  draft  of  a  representation  upon  the  laws  passed  in  Penn- 
sylvania in  1705  by  John  Evans,  Esquire,  deputy-governor  of 
that  province  was  apn*eed  and  ordered  to  be  transcribed. 

Ibid,  September  6,  1709,  f.  214. 

IL 

A  representation  upon  the  laws  of  Pennsylvania  passed  in 
1705,  as  agreed  at  the  last  meeting,  was  signed. 

t  n>id,  September  8,  1709,  f.  215. 

12. 
Representation  upon  the  laws  of  Pennsylvania  passed  in  1705. 

September  8,  1709. 
To  the  Queen's  most  excellent  Majesty. 
May  it  please  your  Majesty:  In  obedience  to  your  Majesty's 
order  in  council  of  the  28th  of  April  last,  referring  to  our  ex- 
amination a  collection  of  laws  passed  in  Pennsylvania  in  1705, 
by  John  Evans,  Esquire,  lieutenant-governor  of  that  province, 
we  have  considered  the  same,  and  having  had  the  opinion  of 
your  Majesty's  Attorney-General  upon  several  of  them  in  point 
of  law,  we  humbly  take  leave  to  represent  to  your  Majesty  that 
there  are  some  of  the  said  acts  which  are  unfit  to  be  continued 
in  force,  the  titles  whereof  are  as  follows,  viz., 
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An  Act  against  riotous  sports,  plays  and  games. 

Upon  this  we  humbly  take  leave  to  observe  that  your  Majesty 
was  pleased,  by  your  order  in  council  of  the  7th  of  February, 
1705-6,  for  the  reasons  we  then  laid  before  your  Majesty,  to 
repeal  several  laws  of  Pennsylvania,  amongst  which  was  one 
with  the  same  title  and  contents  with  this  before  mentioned, 
which  is  liable  to  the  same  objection  as  the  former,  viz.:  That 
it  restrains  your  Majesty's  subjects  from  innocent  sports  and 
diversions,  and  therefore  we  humbly  offer  that  your  Majesty  be 
pleased  to  repeal  the  same.  However,  if  the  assembly  of  Penn- 
sylvania shall  pass  an  act  for  preventing  of  riotous  sports  and 
for  restraining  such  as  are  contrary  to  the  laws  of  this  King- 
dom, we  shall  have  no  objection  thereunto,  so  it  contain  nothing 
else. 

An  Act  limiting  the  presentments  of  the  grand  jury. 

Which  is  liable  to  the  same  objection  as  one  repealed  at  the 
same  time  as  the  foregoing,  for  by  this  law  all  indictments  for 
trespass  are  taken  off  where  there  is  remedy  for  the  party  in- 
jured before  the  justices,  which  is  unreasonable,  for  that  in 
many  cases  there  may  be  presentments  for  the  Crown  as  well 
as  the  suit  of  the  party  for  his  damages.  For  which  reason  we 
humbly  offer  that  the  said  act  be  repealed. 

An  Act  for  the  further  securing  the  administration  of  the 
irovernment  of  this  province. 

Which  enacts  upon  the  death  or  absence  of  the  lieutenant- 
governor  and  in  the  absence  of  the  governor-in-chief,  the  presi- 
dent, with  five  members  of  the  council,  may  take  upon  them 
the  government  of  that  province  with  as  full  power  and  au- 
thority as  any  lieutenant-governor,  by  which  means  your  Ma- 
jesty's approbation  of  lieutenant-governor  may  be  eluded  at 
least  so  long  as  the  proprietor  shall  think  fit  to  continue  the 
government  in  the  hands  of  the  president  and  council,  and 
therefore  we  are  humbly  of  opinion  that  this  act  likewise  be 
repealed. 

An  Act  for  the  acknowledging  and  recording  of  deeds. 

By  a  clause  in  this  act  it  is  provided  that  no  woman  shall 
recover  her  dower  or  thirds  of  any  lands  or  tenements  which 
have  been  sold,  aliened  or  conveyed  by  her  husband  during  her 
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coTerture,  altho'  she  be  no  party  to  the  deed  nor  anyways  con- 
senting to  the  sale  or  assurance  of  snch  lands  or  tenements, 
which  we  think  unreasonable  and  repugnant  to  the  laws  of  this 
Kingdom,  and  therefore  humbly  offer  the  same  be  repealed. 

An  Act  directing  the  qualifications  of  magistrates  and  offi- 
cers, as  also  the  manner  of  giving  evidence. 

The  objections  to  this  law  are  such  that  it  is  not  fit  for  your 
Majesty's  royal  approbation,  for  it  allows  a  deposition  in  writ- 
ing of  a  person  sick  or  going  out  of  that  province  to  be  good 
evidence,  which  sort  of  evidence  being  seldom  allowed  in  your 
Majesty's  courts  of  justice  within  this  Kingdom  even  in  (*ivil 
matters  nor  even  then  without  observing  a  much  more  solemn 
and  safe  method  for  allowing  the  same  than  what  is  laid  down, 
and  directed  by  this  act;  but  such  i)r()p(nM  evidence  having  with 
great  reason  always  been  disallowed  in  criminal  proceedings, 
because  of  the  known  benefit  of  cross-examining  a  witness. 
Besides  as  this  act  is  drawn  any  person  that  is  willing  to  take 
an  oath  in  a  court  of  judicature  is  not  allowed  to  do  it  if  there 
be  only  Quakers  upon  the  bench,  and  if  there  be  others  not 
Quak'Crs  on  the  bench,  then  the  law  declares  the  administering 
of  an  oath  to  be  the  act  of  the  person  so  administering  and  not 
of  the  court.  For  which  reasons  we  humbly  offer  that  your 
Majesty  be  pleased  to  repeal  the  said  law. 

An  Act  for  tlie  better  proportioning  the  rates  of  money  in 
payment  made  upon  contracts  according  to  the  former  regula- 
tion. 

An  act  of  parliament  having  been  passed  here  in  the  6th  year 
of  your  Majesty^s  reign,  entitled  "An  act  for  ascertaining  the 
rates  of  foreign  coins  in  her  Majesty's  plantations  in  America," 
we  humbly  offer  that  the  forf^j^oiuji^  Pennsylvania  act  be  re- 
pealed. 

As  to  the  other  of  the  Pennsylvania  laws  referred  to  us  tlie 
titles  whereof  are  hereunto  annexed,  we  have  no  objection 
against  the  same,  so  that  in  case  your  Majesty  do  not  see  cause 
within  six  months  from  them  having  been  presented  to  your 
Majesty  in  council  (which  was  on  the  28th  of  April,  last)  to 


^  In  the  abstract  printed  in  the  Pennsylvania  Archives,  Vol.  I,  p.  166,  this  word 
appears  "paper,"  which  is  evidently  the  correct  reading. 
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repeal  any  of  them  they  will  remain  in  full  force  pursuant  to 
the  charter  of  propriety  granted  to  Mr.  Penn. 

Upon  this  occasion  we  humbly  take  leave  to  represent  to 
your  Majesty  that  by  the  said  charter  Mr.  Penn  is  empowered 
with  the  advice  of  the  freemen  of  that  province  or  their  dele- 
gates in  general  assembly  to  enact  laws  for  the  good  of  the  said 
province  under  a  proviso  that  such  laws  be  not  repugnant  or 
contrary  to,  but  so  far  as  conveniently  may  be  agreeable  to  the 
laws  of  this  Kingdom,  as  also  that  a  transcript  of  such  laws  be 
within  five  years  after  the  making  thereof  delivered  to  your 
Majesty's  privy  council;  and  that  if  any  of  the  said  laws  within 
the  space  of  six  months  after  they  shall  be  so  delivered  as  afore- 
said be  declared  by  your  Majesty  to  be  void,  the  said  laws  shall 
thenceforth  become  null  and  void  accordingly,  otherwise  to 
remain  in  full  force.  This  we  think  to  be  unreasonable,  that  Mv. 
Penn  should  have  five  years'  time  to  lay  his  laws  before  your 
Majesty  and  your  Majesty  but  six  months  to  consider  thereof, 
for  it  may  so  happen,  as  in  the  present  case,  that  so  great  a 
number  of  laws  may  at  one  time  be  transmitted  as  that  it  will 
be  difficult  if  not  impossible,  considering  the  other  business  that 
may  intervene,  to  examine  the  same  as  they  ought  to  be. 

We  further  take  leave  to  observe  that  in  none  of  the  acts  of 
this  province  is  there  any  clause  for  renouncing  the  Pretender 
or  declaring  their  allegiance  to  your  Majesty,  and  therefore 
we  humbly  offer  that  your  Majesty  be  pleased  to  signify  your 
pleasure  to  Mr.  Penn  that  he  endeavor  to  get  a  law  passed  for 
that  purpose. 

All  which  is  most  humbly  submitted, 

DARTMOUTH, 
J.  SMITH, 
PH.  MEADOWS, 
J.  PULTENEY. 

Laws  of  Pennsylvania  against  which  the  Lords  Commission- 
ers for  Trade  and  Plantations  have  no  objections: 
The  Law  concerning  liberty  of  conscience. 
An  Act  against  murder  and  manslaughter. 
An  Act  against  burglary. 
r^4— I 
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An  Act  against  robbing  and  stealing. 

An  Act  to  restrain  people  from  labor  on  the  first  day  of  Khe 
week. 

An  Act  against  rape  or  ravishment. 

An  Act  against  incest. 

An  Act  against  adultery  and  fornication. 

An  Act  against  bigamy. 

An  Act  against  sodomy  and  bnggery. 

An  Act  against  burning  houses. 

An  Act  against  drunkenness  and  drinking  of  healths. 

An  Act  against  riots  and  rioters. 

An  Act  for  determining  of  debts  under  40  shillings. 

An  Act  for  the  better  confirmation  of  the  owners  of  lands  and 
inhabitants  of  this  province  in  their  just  rights  and  possessions. 

An  Act  concerning  the  probates  of  written  or  nuncupative 
wills  and  for  confirming  devises  of  lands. 

An  Act  directing  the  order  of  payment  of  debts  of  persons  de- 
ceased. 

An  Act  for  the  better  settling  of  intestates'  estates. 

An  Act  to  ascertain  the  number  of  members  of  assembly  and 
to  regulate  the  elections. 

An  Act  for  selling  beer  and  ale  by  wine  measure. 

An  Act  for  the  more  easy  and  eflfectual  collecting  of  the  pro- 
prietor's quit-rents. 

An  Act  about  the  departers  out  of  this  province. 

An  Act  for  the  better  improving  a  good  correspondence  with 
the  Indians.    [Expired.] 

An  Act  about  attachments. 

An  Act  for  the  trial  of  negroes. 

An  Act  to  prevent  the  importation  of  Indian  slaves. 

An  Act  for  the  killing  of  wolves. 

The  Law  about  seven  years'  quiet  possession. 

An  Act  against  mixing  and  adulterating  strong  liquors. 

An  Act  for  mariners  not  to  be  trusted. 

An  Act  for  county  seals  and  against  counterfeiting  hands 
and  seals. 

An  Act  for  defalcation. 

An  Act  for  bailing  of  prisoners  and  about  imprisonment. 
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An  Act  for  taking  lands  in  execution  for  payment  of  debts. 

An  Act  about  arrest  and  making  debtors  pay  by  servitude. 

An  Act  for  the  relief  of  the  poor. 

An  Act  for  confirming  the  sales  of  land  by  attorneys  or 
agents  and  for  ascertaining  the  proof  of  instruments  or  writings 
made  out  of  this  province. 

An  additional  act  for  the  better  preserving  the  highways. 

A  supplementary  act  to  that  about  raising  county  levies. 

An  Act  to  prevent  the  running  of  swine  at  large. 

An  Act  for  collecting  the  arrears  of  2,000  pounds  granted  to 
the  proprietary. 

An  Act  for  regulating  elections  of  sheriffs  and  coroners. 

An  Act  for  selling  the  old  court  house  and  buiiding  a  new 
court  house  and  prison  in  the  county  of  Bucks. 

An  Act  for  raising  a  supply  of  2id.  per  pound  and  10s.  per 
head,  also  for  granting  an  impost  and  laying  an  excise  on  sun- 
dry liquors  and  negroes  imported  into  this  province  for  the 
support  of  government  and  defraying  the  necessary  public 
charges  in  the  administration  thereof.     [Expired.] 

Board  of  Trade  Proprieties,  Vol.  XXX,  f.  140. 

13. 

A  letter  from  Mr.  Penn  dated  at  Bristol,  the  12th  of  Sep- 
tember, desiring  that  the  representation  on  the  Pennsylvania 
laws  may  be  withdrawn  from  the  council  oflSce  till  lie  arrives 
in  town,  was  read.  Whereupon  ordered  that  the  secretary  do 
acquaint  him  that  by  reason  the  time  limited  by  his  charter  for 
ITer  Majesty's  signifying  her  pleasure  on  the  said  laws,  will  ex- 
pire the  28th  of  the  next  month,  their  Lordships  do  not  think 
it  proper  to  do  anything  further  therein. 

1    Board  of  Trade  Jonrnal.  September  15,  1709.  Vol.  XXI,  f.  217. 

14. 

Their  Lordships  understanding  that  the  representation  of 
the  8th  of  September  last,  upon  the  body  of  laws  passed  in  Penn- 
sylvania in  1705,  had  not  yet  been  laid  before  Her  Majesty,  a 
letter  to  the  Tjord  President  of  the  council,  signifying  the  same 
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to  his  Lordship  and  acquainting  him  with  the  necessity  of  Her 
Majesty's  pleasure  being  declared  thereupon,  was  signed. 

Ibid,  October  18,  1709,  f.  232. 

15. 

A  third  order  of  council  of  the  24th  instant  upon  a  represen- 
tation of  the  8th  of  September  last,  on  the  body  of  laws  passed 
in  Pennsylvania  in  1705  by  John  Evans,  Esquire,  then  deputy- 
governor  of  that  province,  proposing  a  repeal  of  six  of  the  said 
laws,  was  read.  Whereupon  ordered  that  a  copy  of  the  said 
order  be  taken  and  the  original  delivered  to  Mr.  Penn. 

Ibid,  October  37,  1709,  f.  244. 


APPENDIX   III. 


Papers  relating  to  the  acts  passed  by  the  eighth,  ninth,  tenth 
and  eleventh  assemblies  under  the  Charter  of  1700,  from  Octo- 
ber 14,  1708,  to  June  7,  1712. 

SECTION  I. 

1.  Order  in  Council,  December  19,  1711. 

2.  Order  in  Council,  July  30,  1711. 

3.  Address  from  St.  Mary's,  Burlington,  July  30,  1711. 

4.  Board  of  Trade  Journal,  September  12,  1711. 

5.  Board  of  Trade  Journal,  October  25,  1711. 

6.  Board  of  Trade  Journal,  November  30,  1711. 

7.  Board  of  Trade  Journal,  December  4,  1711. 

X.  Representation  of  the  Board  of  Trade,  December  4,  1711. 

SECTION  II. 

1.  Order  in  Council,  February  20,  1713-14.     Confirming. 

2.  Order  in  Council,  February  20,  1713-14.     Repealing. 

3.  Letter  to  Solicitor-General,  August  3,  1713. 

4.  Board  of  Trade  Journal,  December  2,  1713. 

5.  Opinion  of  Robert  Raymond,  December  22, 1713. 
r>.  Board  of  Trade  Journal.  January  13,  1713-14. 
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7.  Board  of  Trade  Journal,  January  14,  1713-14. 

8.  Board  of  Trade  Journal,  January  15,  1713-14. 

9.  Representation  of  Board  of  Trade,  Januarj'  15,  1713-14. 

10.  Board  of  Trade  Journal,  March  17,  1713-14. 

11.  Board  of  Trade  Journal,  March  19,  1713-14. 

SECTION  IIL 

1.  Ordinance  for  establishinjL;;  courts,  July  21,  1714. 


SECTION  I. 

1. 

At  the  court  at  St.  James,  the  19th  of  December,  1711. 

Present: 
The  Queen's  most  Excellent  Majesty  in  Council. 
The  Lords  Commissioners  for  Trade  and  Plantations,  haying 
this  day  represented  to  the  board  that  in  obedience  to  Her  Ma- 
jesty's order  in  council  they  have  considered  of  the  address  of 
the  minister,  church  wardens,  an<l  vestry  of  the  parish  church 
of  St.  Marie's  in  Bridlington  [Burlington]  in  Her  Majesty's 
province  of  New  Jersey,  complaining  of  an  act  lately  passed 
in  Pennsylvania  constituting  a  new  form  of  protestation  repug- 
nant to  the  aflBrmation  enjoined  by  act  of  parliament  entitled 
"An  act  directing  an  affirmation  to  such  who  for  conscience* 
sake  cannot  take  an  oath,"  which  the  Commissioners  find  ma- 
terially to  differ  from  the  affirmation  enjoined  the  Quakers  by 
act  of  parliament  here,  and  therefore  humbly  offer  it  as  their 
opinion  that  the  said  law  be  disallowed.  Her  Majesty,  taking 
the  same  into  consideration  is  please<l  with  the  advice  of  her 
privy  council,  pursuant  to  the  i)owers  reserved  to  Her  Majesty 
by  the  letters  patent  under  the  great  seal  of  England  to  Wil- 
liam Penn,  Esquire,  proprietor  of  the  said  province  of  Penn- 
sylvania, to  declare  her  disallowance  and  disapprobation  of  the 
said  law,  and  according  to  Her  Majesty's  pleasure  thereupon, 
the  same  is  hereby  repealed  and  declare<l  void  and  of  none 
effect. 

ED  W  A  HI)  SOUTHWELL. 

Board  o(  Trade  Proprietiea,  Vol.  XXX.  t.  WTl. 
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2. 

At  the  Court  at  Windsor,  the  30th  of  July,  1711. 

l*resent: 

The  Queen's  most  Excolleut  Majesty  in  Council. 
Upon  reading  this  day  at  the  board  the  humble  address  of 
the  minister,  church  wardens  and  vestry  of  the  church  of  St. 
Mary  in  Bridlington  [Burlington]  in  Her  Majesty's  province  of 
New  Jersey,  upon  Her  Majesty's  having  rejected  a  bill  lately 
passed  in  the  assembly  of  that  province,  whereby  the  Quakers 
were  enabled  to  give  evidence  in  criminal  causes,  serve  on 
jurys  and  enjoy  places  of  profit  and  trust  in  the  government 
there,  contrary  to  the  laAVs  of  Great  Britain,  and  representing 
that  an  act  is  passed  in  the  adjoining  province  of  Pennsylva- 
nia constituting  a  new  form  of  jirotestation  repugnant  to  the 
affirmation  enjoined  by  act  of  parliament,  Her  Majesty  in 
council  is  pleased  to  order  that  the  said  address  (a  copy  where- 
of is  hereunto  annexed)  be  and  it  is  hereby  referred  to  the  right 
honorable  the  Lords  Commissioners  of  Trade  and  Plantations, 
to  consider  the  same  and  report  their  opinion  thereupon  to 
Her  Majesty  at  this  board. 

JOHN  POVEY. 

Ibid,  Vol.  IX,  f.  17. 


To  Her  Most  Excellent  Majesty,  Anne,  by  the  grace  of  God  of 
Great  Britain,  France  and  Ireland,  Queen,  Defender  of  the 
Faith,  &c. 

The  humble  iuldress  of  your  Majesty's  most  dutiful  and  loyal 
subjects,    the    minister,    church    Avardens   and    vestry    of  the 
church  of  St.  Mary  in   Bridlinji^tou  [Burlington]  in  your  Ma- 
jesty's province  of  New  Jersey. 
Most  dread  Sovereign: 

The  transcendent  affection  to  and  care  of  the  Protestant  reli- 
gion and  Church  of  England  that  your  Majesty  hath  at  all 
times  and  on  all  occa^^ions  given  the  greatest  assurance  of,  and 
more  especially  in  your  late  speech  to  your  Parliament  in 
Great  Britain,  einlfoldens  us,  your  Majesty's  dutiful  and  loyal 
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subjects,  to  lay  in  the  most  humble  manner  the  following  ad- 
dress at  your  Majesty's  feet. 

We  have  by  too  fatal  experience  found  that  the  admission  of 
(Quakers  into  offices  of  the  highest  trust  in  the  government, 
such  as  the  council  and  assembly,  hath  very  much  retarded 
your  Majesty's  service,  obstructed  the  peace  of  the  province, 
and  above  all  extremely  damped  the  increase  and  progress  of 
the  doctrine  and  discipline  of  the  best  of  churches,  the  Church 
of  Kngland. 

But  what  can  hinder  the  entire  ruin  of  our  church  and  State 
if  these  enemies  of  both  who  never  want  the  will  when  they 
have  the  opportunity  to  hurt  us,  be  empowered  by  a  law  to 
destroy  our  religion,  lives,  liberties,  reputations  and  estates 
at  their  pleasure,  the  danger  of  which  lias  of  late  been  but  too 
apparent  from  the  cunning  address  and  interest  of  the  Quakers 
of  this  present  assembly,  who  procured  a  bill  to  be  passed  in 
the  house  of  representatives  (ten  of  that  persuasion  being  then 
sitting  members  there)  to  enable  them  to  give  evidence  in 
criminal  causes,  serve  in  any  juries  and  enjoy  places  of  profit 
and  trust  in  the  government,  which  being  so  contrary  to  the 
laws  and  statutes  of  your  Majesty's  Kingdom  of  Great  Britain, 
was  to  the  great  satisfaction  of  your  Majesty's  good  and  loyal 
subjects,  the  members  of  the  Church  of  England,  rejected  by 
vdui  Majesty's  council  here. 

Aiu]  though  we  should  not  presume  to  intermeddle  with  the 
affairs  of  another  province,  especially  in  their  making  of  laws, 
if  they  had  not  too  great  an  influence  on  the  temper,  humor 
and  inclinatioBS  of  a  great  number  of  the  inhabitants  of  this 
you;  Majesty's  colony,  yet  our  common  safety  requiring  our 
utmost  opposition  to  whatsoever  may  endanger  those  things 
we  justly  think  most  dear  and  valuable  to  ourselves  and 
our  posterity,  we  further  crave  leave  to  acquaint  your  Ma- 
jesty that  the  Quakers  have  lately  passed  an  act  in  our  neigh- 
boring colony  of  Pennsylvania,  constituting  a  new  form  of  pro- 
testation repugnant  to  the  affirmation  enjoined  them  by  act  of 
parliament  in  Great  Britain,  in  which  the  name  of  God  is  en- 
tirely omitted,  thereby  slighting  the  indulgence  the  laws  have 
allowed  them  and  setting  up  for  themselves,  doing  whatsoever 
seems  {rood  in  their  own  eyes. 
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How  far  snch  dangerous  and  pernicious  practices  may  tend 
to  the  destruction  of  the  very  being  of  our  constitution  of  gov- 
ernment and  what  security  we  have  for  the  enjoyment  of  our 
undoubted  rights  and  privileges  either  ecclesiastical  or  civil, 
wo  most  humbly  submit  to  your  Majesty's  most  wise  and  just 
detevmination,  not  in  the  least  doubting  but  the  rays  of  your 
royal  benignity  will  equally  shine  on  us  in  this  distant  wilder- 
ness with  the  rest  of  your  Majesty's  subjects  to  our  great  satis- 
faction and  comfort 

May  that  glorious  Being  who  hath  placed  your  Majesty  on 
the  throne  of  your  ancestors,  and  crowned  your  reign  with  an 
uninterrupted  train  of  success,  both  by  sea  and  land,  shower 
down  on  your  Majesty  all  imaginable  blessings,  and  after  a 
long  and  happy  reign  over  us,  crown  you  with  never  fading 
joys.  All  which  may  it  please  your  Majesty  is  and  shall  be  the 
prajers  of  your  Majesty's 

Most  dutiful  and  loyal  subjects, 
HI .  E  UDD Y,  JOn  X  TALBOT, 

DAN.COXE,  ALEX.  GRIFFITH, 

THO.  KEVELL,  DANIEL  MJED8, 

J.  BASS,  GE<  •«&£  WILLIS, 

JOHN  LANNWELL. 
A  true  copy, 

JOIINPOVEY. 

July  30, 1711. 

Board  of  Trade  Proprieties,  Vol.  IX,  f.  17. 


An  order  of  council  of  the  30th  of  July  last,  referring  to  the 
board  an  addross  from  the  minister,  church  wardens  and 
V(  stry  of  St.  Mary's  in  Burlington  in  New  Jersey,  relating  to 
an  act  lately  passed  in  Pennsylvania  constituting  a  new  form 
of  protestation  for  the  Quakers  not  consonant  to  the  affirma- 
tion enjoined  by  act  of  parliament  here,  was  read,  as  was  also 
the  act  itself  (lately  received  from  Mr.  Penn),  entitled  "An  Act 
directing  an  affirmation  to  such  who  for  conscience*  sake  can- 
not take  the  oath,''  passed  the  28th  of  February,  1710-11. 
Whereupon  ordered  that  Mr.  Penn  be  acquainted    that  their 
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Lordships  desire  to  speak  with  him  to-morrow  at  eleven  of  the 
clock  iD  the  morning. 

Board  of  Trade  Jonrual,  September  12,  1711,  Vol.  XXII. 

5. 

Mr.  Penn  attending,  in  relation  to  an  address  from  the  min- 
ister, &c.,  of  St.  Mary's  church  in  New  Jersey,  about  an  act 
passed  in  Pennsylvania  conrtituting  a  new  form  of  protestation 
repugnant  to  the  affirmation  enjoined  by  act  of  parliament, 
their  Lordships  appointed  Tuesday  morning  next  to  consider 
that  matter,  and  ordered  that  the  Bisliop  of  London  be  ac- 
quainted therewith,  and  that  his  Lordship  be  desired  to  be 
present  at  the  same  time. 

Ibid,  October  25,  1711,  Vol.  XXD. 

6. 

Mr.  Penn  attending,  the  order  of  council  of  the  30th  of  July, 
1711,  upon  an  address  from  the  minister,  church  wardens  and 
vestry  of  St.  Mary's  in  New  Jersey,  about  an  act  passed  in 
Pennsylvania  constituting  a  new  form  of  protestation  repug- 
nant to  the  affirmation  enjoined  by  act  of  parliament,  as  also 
the  said  act  (both  mentioned  in  the  minutes  of  the  12th  of 
Sei»tember  last)  were  again  read,  and  after  some  discourse 
with  Mr.  Penn,  thereupon  (he  being  withdrawn),  ordered  that 
the  draft  of  a  representation  be  prepared  proposing  a  repeal 
of  said  act. 

Ibid,  November  30,  1711,  Vol.  XXJII. 

7. 

A  representation  upon  the  act  passed  in  Pennsylvania  enti- 
tled ^*An  act  directing  an  affirmation  to  such  who  for  con- 
scierce'  sake  cannot  take  an  oath,"  proposing  a  repeal  thereof, 
agreed  the  last  meeting,  was  signed. 

Ibid,  December  4, 1711,  Vol.  XXIII. 

8. 

]i(»presentatlon  upon  an  act  passed  in  Pennsylvania  directing 
an  atJirmation  to  such  who  for  conscience'  sake  cannot  take  an 
oath,  proposing  a  repeal  thereof. 
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To  the  Queen's  most  Excellent  Majesty. 

May  it  please  your  Majesty: 

In  obedience  to  your  Majesty's  order  in  council  we  have  con- 
sidered the  address  of  the  minister,  church  wardens  and  ves- 
try of  the  church  of  St.  Mary's  in  Bridlington  [Burlington]  in 
youc*  Majesty's  province  of  New  Jersey,  complaining  of  an  act 
Intely  passed  in  Pennsylvania  constituting  a  new  form  of  pro- 
testation repugnant  to  the  affirmation  enjoined  by  act  of  par- 
liament here,  and  having  lately  received  the  said  act  from  Mr. 
Peun,  ]jroprietor  of  that  province,  entitled  "An  act  directing  an 
afliruiation  to  such  who  for  conscience'  sake  cannot  take  an 
oath,"  we  humbly  lay  the  same  before  your  Majesty  and  take 
leav^-  to  observe  that  the  affirmation  dirootofl  by  the  said  act 
doth  materially  differ  from  the  affirmation  enjoined  the 
Quakers  by  act  of  parliament  here,  and  particularly  in  that 
the  name  of  Almighty  God  is  not  mentioned  in  it  Besides  a 
Quaker  may  by  taking  the  affirmation,  directed  by  the  said  act 
of  assembly,  be  an  evidence  in  any  case  whatsoever,  and  con- 
sequently in  criminal  matters,  which  is  expressly  provided 
against  by  the  act  which  allows  the  affirmation  in  this  king- 
dom. For  which  reasons,  we  humbly  offer  that  your  Majesty 
bi»  pleased  to  sisjnify  your  disallowance  of  the  said  act. 

Which  is  most  humbly  transmitted. 
VVINCHELSEA,  CHARLES  TURNER, 

HEN.,  LONDON,  ARTH.  MOORE, 

PH.  MEADOWS,  FRAN.  GWYNNE, 

ROBT.  MONCKTON,  GEO.  BAILLIE. 

Whitehall,  December  4,  1711. 

Board  of  Trade  Proprieties,  Vol.  XXX,  f.  330. 
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SECTION  II. 

1. 

At  the  Court  at  St  James,  the  20th  of  February,  1713-14. 

Present: 

The  Queen's  most  Excellent  Majesty. 

Lord  Chancellor,  Earl  of  Orkney, 

Lord  Treasurer,  Earl  of  Jslay, 

Lord  President,  Earl  Ferrers, 

Lord  Privy  Seal,  Earl  of  Portmore, 

Duke  of  Beaufort,  Lord  Viscount  Bolingbroke, 

Duke  of  Argyle,  Lord  North  and  Gray, 

Duke  of  Athol,  Lord  Berkeley, 

Lord  Steward,  Mr.  Comptroller, 

Earl  of  Northampton,  Mr.  Secretary  Bromley, 

Earl  of  Clarendon,  Lord  Chief  Justice  Parker, 

Earl  of  Anglesey,  Lord  Chief  Justice  Trevor, 

Earl  of  Rochester,  Mr.  Chancellor  of  the  Exchequer, 

Earl  of  Abington,  Sir  Charles  Hedges. 
Earl  of  Mar, 

Upon  reading  this  day  at  the  board,  a  representation  from 
the  Commissioners  of  Trade  and  Plantations,  setting  forth  that 
having  receive<l  from  William  Penn,  Esquire,  proprietary  of 
Her  Majesty's  province  of  Pennsylvania,  a  collection  of  laws, 
under  the  seal  of  that  province,  passed  there  in  1708,  1709, 1710, 
1711  and  1712,  and,  amonji^st  others,  the  several  here  under 
written,  which  they  having  perused  and  considered,  have  no 
objection  against  them;  so  that  in  case  Her  Majesty  doth  not 
see  cause,  within  six  months  [from  there  being  now  delivered 
to  her  privy  council]'  to  repeal  any  of  them,  they  will  remain 
in  full  force,  pursuant  to  the  charter  of  propriety  granted  to 
the  said  William  Penn,  Esquiro. 

An  Act  for  the  better  enabling  of  diverts  inhabitants  of  the 
province  of  Pennsylvania,  to  hold  and  enjoy  lands,  tenements, 
and  plantations,  in  the  same  province.  Passed  the  29th  of  Sep- 
tember, 1709. 


*   T  Pa.  Archives,  fo.  162. 
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Ad  Act  that  no  public  house  or  inn,  within  this  province,  be 
kept  without  license.     Passed  1710. 

An  Act  to  prevent  disputes  which  may  hereafter  arise  about 
the  dates  of  conveyances,  and  other  instruments  and  writings. 

An  Act  for  the  better  improving  a  good  correspondence  with 
the  Indians. 

An  Act  empowering  commissioners  to  compel  the  collecting 
of  all  arrearages  of  former  taxes. 

An  Act  for  raising  a  supply  of  two  pence  per  pound  and  eight 
shillings  per  head.     Expired. 

An  Act  for  raising  two  thousand  pounds  for  the  Queen's  use, 
by  a  tax  of  five  pence  halfpenny  per  pound,  and  twenty  shil- 
lings per  head.     Passse<l  August  10,  1711. 


Acts  passed  1712. 

An  Act  for  better  ascertaining  the  public  debts,  and  collect- 
ing the  arrears  of  county  levies. 

An  Act  for  raising  money  on  the  inhabitants  of  the  city  of 
Philadelphia,  for  the  public  use  and  benefit  thereof. 

An  Act  concerning  the  register-generaPs  office. 

An  Act  for  establishing  the  lower  ferry  on  the  river  Schuyl- 
kilL 

An  Act  for  establishing  and  regulating  of  ferries  over  Dela- 
ware River,  and  Neshaminy  Creek. 

An  Act  for  the  further  security  of  the  administration  of  the 
government. 

Her  Majesty,  taking  the  same  into  consideration,  is  pleased, 
with  the  advice  of  her  Privy  Council,  pursuant  to  the  powers 
reserved  to  her  Majesty,  by  the  letters  patent  under  the  great 
seal  of  England,  to  the  said  William  Penn,  to  declare  her  ap- 
probation of  the  same;  and  according  to  her  Majesty's  royal 
pleasure  thereupon  expressed,  tlie  said  laws  are  hereby  con- 
firmed, finally  enacted  and  ratified;  whereof  the  deputy-gover- 
nor, council  and  assembly  of  the  said  province,  are  to  take 
notice,  and  to  cause  them  to  be  duly  and  effectually  observed, 
and  put  in  execution  accordingly. 

EDWARD  SOUTHWELL. 
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2. 
At  the  Court  at  St.  James,  the  20th  of  February,  1713-14. 

Present: 
The  Queen's  most  Excellent  Majesty,  in  Council. 

Upon  reading,  this  day  at  the  board,  a  representation  from 
the  Lords  Commissioners  for  Trade  and  Plantations,  setting 
forth  that  having  received  from  William  Penn,  Esquire  pro- 
prietary of  Her  Majesty's  province  of  Pennsylvania,  a  collec- 
tion of  laws,  under  the  seal  of  that  province,  passed  there  in 
the  years  1708,  1709,  1710,  1711,  and  1712,  and  having  consid- 
ered the  same  and  received  the  opinion  of  Her  Majesty's  solici- 
tor-general thereupon  in  point  of  law,  who  has  made  objections 
against  the  confirming  several  of  them  hereunder  named,  as 
unfit  for  Her  Majesty's  royal  approbation,  wherein  also  the 
said  Lords  Commissioners  do  also  concur  with  him,  and  humbly 
offer  that  Her  Majesty  will  be  pleased  to  signify  her  disallow- 
ance of  the  same,  viz.: 

An  Act  for  ascertaining  the  rates  of  money  for  payment  of 
debts,  and  preventing  exactions  in  contracts  and  bargains, 
made  before  the  first  of  May,  1709,  and  passed  in  Pennsylvania, 
October  14, 1708. 

An  Act  for  establishing  courts  of  judicature,  passed  in  Feb- 
ruary, 1710. 

An  Act  for  regulating  and  establishing  fees. 

An  Act  for  acknowledging  and  recording  of  deeds. 

An  Act  directing  an  affirmation  to  such  who  cannot  for  con- 
science' sake  take  an  oath. 

An  Act  of  privileges  to  a  freeman. 

An  Act  against  riotous  sports,  plays  and  games. 

An  Act  for  priority  of  payment  of  debts  to  the  inhabitants 
^•f  this  province. 

An  Act  for  regulating  party  walls  and  buildings  in  Phila- 
delphia. 

An  Act  for  laying  a  duty  on  negroes,  wine,  rum  and  other 
spirits,  cider  and  vessels. 

An  Act  confirming  patents  and  grants,  1711. 
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An  Act  for  better  *;overnment  of  the  city  of  Philadelphia. 

An  Act  for  empowering  religious  societies  to  buy,  hold  and 
enjoy  lands,  tenements  and  hereditaments. 

A  supplementary  Act  to  a  law  about  the  manner  of  giving 
evidence. 

An  Act  to  prevent  tlie  importation  of  negroes,  and  Indians 
into  this  province. 

A  supplementary  Act  to  an  act,  entitled,  "An  impost  act, 
laying  a  duty  on  negroes,  rum,  wine,  spirits,  cider  and  vessels,** 
and  appropriating  ec^rtain  sums  of  money  arising  by  the  same, 
and  other  public  stock  of  this  province. 

Her  Majesty,  taking  the  sanu^  into  consideration,  is  pleased, 
with  the  advice  of  her  privy  council,  pursuant  to  the  powers 
reserved  to  JJer  Majesty,  by  the  letters  patent  under  the  great 
seal  of  England,  to  the  said  William  Penn,  to  declare  her  dis- 
allowance and  disapprobation  of  the  said  several  laws;  and 
according  to  Her  Majesty's  pleasure  thereupon,  the  same  are 
hereby  repealed,  declared  void,  and  of  none  effect.  And  it  is 
further  ordered  by  Her  Majesty,  that  the  deputy-governor, 
council  and  assembly  of  Pennsylvania,  be  and  they  are  hereby 
strictly  enjoined  and  required  not  to  permit  the  said  laws,  or 
any  part  of  them,  to  be  from  henceforward  put  in  execution; 
but  that  they  forthwith  declare  the  same  to  be  null  and  void, 
to  all  intents  and  purposes,  as  they  will  answer  the  contrary. 

JOHNPOVEY. 

3. 

Letter  to  Mr.  Solicitor-General,  with  several  acts  of  Pennsyl- 
vania for  his  opinion  thereupon  in  point  of  law. 

Sir:  The  Lords  Commissioners  of  Trade  and  Plantations  com- 
mand me  to  send  you  the  four  inclosed  bundles  of  Pennsylva- 
nia laws  and  to  desire  your  opinion  thereupon  in  point  of  law 
as  soon  as  conveniently  may  be. 

The  reason  why  their  Lordships  desire  a  dispatch  in  your  re- 
port is  that  by  Mr.  Penn's  patent  for  the  government  and  pro- 
vince of  Pennsylvania  he  is  allowed  five  years  after  the  making 
of  laws  to  transmit  and  deliver  the  same  to  Her  Majesty's 
Vv\\^  Council.     But  Her  Majesty  by  the  said  patent  is  allowed 
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but  six  months  after  the  delivery  of  such  laws  as  aforesaid  to 
repeal  any  of  them,  and  the  inclosed  laws  having  been  received 
from  Mr.  Penn  the  22nd  of  last  month  I  am  commanded  to  ac- 
quaint you  therewith  that  the  time  for  Her  Majesty's  repealing 
any  of  them  may  not  lapse. 

I  am  upon  this  occasion  to  take  notice  to  you  that  among 
these  laws  there  are  several  which  I  have  marked  in  the  mar- 
gent  of  the  list,  with  the  same  titles  as  others  that  have  been 
formerly  repealed,  and  therefore  that  you  may  be  informed  of 
the  reasons  of  such  repeal  I  send  you  inclosed  also  three  repre- 
sentations of  this  board  of  the  17th  January,  1705-6,  the  8th  of 
September,  1709,  and  the  4th  of  December,  1711,  wherein  you 
\>  ill  una  nut  only  their  Lordships'  opinions  upon  the  said  re- 
pealed acts,  but  Mr.  Attorney-General's  also. 

T  must  desire  you  will  please  to  return  me  the  said  three 
reprefeentations  when  you  have  done  with  the  laws. 
I  am,  Sir, 

Your  most  humble  servant, 

WILLIAM  POPPLE. 

Whitehall,  August  3, 1713. 

Board  of  Trade  Proprietiea,  Vol.  XXX,  f.  389. 

List  of  acts  passed  in  Pennsylvania: 

No.  9.  An  Act  for  ascertaining  the  rates  of  money  for  pay- 
ment of  debts  and  preventing  exactions  on  contracts  and  bar- 
gains made  before  the  1st  of  May,  1709.  Passed  at  an  assem- 
bly begun  the  14th  of  October,  1708. 

An  Act  for  the  better  enabling  of  divei*s  inhabitants  of  the 
province  of  Pennsylvania  to  liold  and  enjoy  lands  tenements 
and  plantations  in  the  same  province.  Passed  29th  of  Sep- 
tember 1709. 

No.  10.  The  following  fourteen  acts  were  passed  the  28th 
day  of  February,  1710: 

1.  An  Act  for  establishing  courts  of  judicature  in  this  pro- 
vince. 

2.  An  Act  for  regulating  and  establishing  fees. 

3.  An  Act  for  the  acknowledging  and  recording  of  deeds. 

4.  An  Act  dii'ecting  an  affirmation  to  such  who  for  con- 
science* sake  cannot  take  an  oath. 

35—1 
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5.  An  Act  that  no  public  house  or  inn  within  this  province 
be  kept  without  license. 

6.  An  act  of  privileges  to  a  freeman. 

7.  An  Act  against  riotous  sports,  plays  and  games. 

8.  An  Act  to  prevent  disputes  which  may  hereafter  arise 
about  the  dates  of  conveyances  and  other  instruments  and 
writings. 

9.  An  Act  for  priority  of  payment  of  debts  to  the  inhabi- 
tants of  this  province. 

10.  An  Act  for  the  better  improving  a  good  correspondence 
with  the  Indians. 

11.  An  Act  for  regulating  party  walls  and  buildings  in  Phil- 
adelphia. 

12.  An  Act  oiiipowering  commissioners  to  compel  the  collect- 
ing of  all  arrearages  of  former  taxes. 

13.  An  Act  for  raising  a  supply  of  2  pence  per  pound  and  8 
shillings  per  head. 

14.  An  Act  for  laying  a  duty  on  negroes,  wine,  rum  and  other 
spirits,  cider  and  vessels. 

No.  11.  An  Act  for  raising  two  thousand  pounds  for  the 
Queen's  use  by  a  tax  of  5^  pence  per  pound  and  20  shillings 
per  head,  passed  the  10th  of  August,  1711. 

No.  12.  The  following  twelve  acts  were  passed  the  7th  of 
June,  1712: 

1.  An  Act  confirming  patents  and  grants. 

2.  An  Act  for  the  better  ascertaining  the  public  debts  and 
collecting  the  arrears  of  county  levies. 

3.  An  Act  for  raising  money  on  the  inhabitants  of  the  city 
of  Philadelphia  for  the  public  use  and  benefit  thereof. 

4.  An  Act  for  the  better  government  of  the  city  of  Philadel- 
phia. 

5.  An  Act  concerning  the  register-general's  office. 

6.  An  Act  for  empowering  religious  societies  to  buy,  hold 
and  enjoy  lands,  tenements  and  hereditaments. 

7.  A  supplementary  Act  to  a  law  about  the  manner  of  giving 
evidence. 

8.  An  Act  for  establishing  the  lower  ferry  on  the  river 
Schuylkill. 
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9.  An  Act  for  establishing  and  regulating  of  ferries  over 
Delaware  River  and  Neshaminy  Creek. 

10.  An  Act  to  prevent  the  importation  of  negroes  and  In- 
dians into  this  province. 

11.  An  act  for  the  further  securing  the  administration  of  the 
government. 

12.  A  supplementary  Act  to  an  act  entitled  "An  impost  act, 
laying  a  duty  on  negroes,  rum,  wine,  spirits,  cider  and  vessels,^' 
and  appropriating  certain  sums  of  money  arising  by  the  same 
and  other  public  stock  of  this  province. 

4. 

At  a  meeting  of  Her  Majesty's  Commissioners  for  Trade  and 

Plantations. 

Present: 

Ix)rd  Guilford,  Mr.  Sharpe, 

Mr.  Monckton,  Mr.  Pytts, 

Lieutenant  John  Hinde  Cotton,  Mr.  Vernon. 

Ordered  that  the  secretary  write  to  Mr.  Borrett,  solicitor  to 
the  treasury,  to  remind  him  of  what  was  written  to  Mr.  Soli- 
ritor-General  and  himself  the  3d  of  August  last,  upon  several 
acts  of  Pennsylvania,  and  desiring  Mr.  Solicitor-General's 
<»pinion  thereupon  without  delay. 

Whitehall,  December  2,  1713. 

Board  of  Trade  Journal,  Vol.  XXIV,  f.  55. 


Solicitor-General  on  Laws,  1713. 

My  Lords:  In  humble  obedience  to  your  Lordships'  com- 
mands signified  to  me  by  Mr.  Popple  by  his  letter  dated  the  3rd 
of  August  last,  I  have  considered  of  the  sealed  Pennsylvania 
laws  then  transmitted  to  me  and  herewith  sent  back  to  your 
Lordships. 

And  as  to  the  act  entitled  "An  act  for  ascertaining  the  rates 
of  money  for  payment  of  debts  and  preventing  exactions  in 
contracts  and  bargains  made  before  the  first  of  May  1709,  and 
passed  in  Pennsylvania  October  14,  1708,"  I  can't  but  take 
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notice  of  a  clause  therein,  whereby  'tis  enacted  that  the  prices 
of  all  goods,  wares  and  merchandises  whatsoever  shall,  after 
the  first  of  May,  1709,  be  computeil  at  three-quarters  of  the  sum 
and  no  more  which  the  seller  would  have  taken  for  them  if  no 
change  had  been  made  in  the  currency  of  their  coins  by  her 
Majesty's  proclamation  of  the  18th  of  June,  1704,  and  the 
British  act  of  6th  of  her  present  Majesty's,  entitled  "An  act  for 
the  ascertaining  the  rates  of  foreign  coin  in  her  Majesty's  plan- 
tations," which  clause  may  not  only  be  the  foundation  of  many 
disputes,  but  may  possibly  render  her  Majesty's  proclamation 
and  the  British  acts  which  were  intended  to  make  the  foreign 
coins  go  at  the  same  rate  in  all  Her  Majesty's  plantations,  be- 
cause the  lowering  the  price  of  goods  in  consequence  in  respect 
to  the  other  plantations,  the  coin  thus  will  be  raised  to  the 
old  value,  and  therefore  whether  this  is  a  sufficient  reason  for 
repealing  this  act,  I  appeal  to  your  Lordships. 

As  to  the  act  for  establishing  courts  of  judicature  passed  in 
February,  1710 — 

I  conceive  there  are  several  things  not  proper  to  be  estab- 
lished as  law,  and  I  can't  see  any  occasion  for  erecting  such  a 
supreme  court  of  judicature  as  therein  is  mentioned,  since  jus- 
tice aa  to  all  the  particulars  mentioned  in  this  act  in  courts 
which  this  act  calls  inferior  courts,  and  those  are  still  to  con- 
tinue, only  this  court  to  be  erected  is  to  draw  from  them  what 
business  they  think  proper  hy  certi-orarij  writs  of  error,  habeas  • 
carpus y  &c.,  which  will  only  multiply  suits  or  make  proceed- 
ings at  law  more  dilatory  and  expensive. 

The  justices  of  peace  have  |M)wer  given  them  to  make  per- 
sons find  sureties  for  threatening  any  persons  in  body  or  estate 
and  yet  'tis  not  required  the  charge  should  be  on  oath  or  affir- 
mation which  leaves  a  very  arbitrary  power  in  the  justice.  In 
that  part  of  the  act  which  enacts  several  laws  of  Great  Britain 
to  be  observed  there,  'tis  enacted  that  the  act  of  the  8th  and  9th 
of  W.  3d,  for  preventing  frivolous  and  vexatious  suits  shall  be 
put  in  execution  in  Pennsylvania,  as  far  as  circumstances 
admit.  What  is  meant  thereby  I  can't  apprehend,  but  it  seems 
very  improper  to  say  an  act  shall  be  observed  as  far  as  circum- 
stances will  admit.     In  relation  to  the  proceedings  in  equity 
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there  is  a  clause  that  they  shall  determine  nothing  determin- 
able at  common  law  nor  try  any  fact  arising  on  hearing  the 
cause,  but  send  it  to  an  issue  at  law,  which  I  apprehend  must 
make  proceedings  in  equity  insufferably  dilatory  and  multiply 
trials  at  law  in  the  plain  cases  to  no  manner  of  purpose,  for 
which  reason  I  am  humbly  of  opinion  that  this  act  ought  to  be 
repealed. 

As  for  the  act  for  the  regulating  and  establishing  fees — 

I  should  have  no  objection  against  it  did  it  not  as  well  es- 
tablish the  fees  of  oflScers  of  the  supreme  court  and  sessions  of 
the  peace  and  court  of  equity,  erected  by  the  act  for  establish- 
ing courts  of  judicature,  as  fees  of  other  officers,  and  therefore 
if  your  Lordships  should  be  of  opinion  to  advise  Her  Majesty 
to  repeal  that  act  'twould  look  odd  in  this  to  have  the  fees  <,f  a 
great  number  of  officers  mentioned  to  be  established,  whereas 
there  will  be  no  such  officers,  if  that  act  is  repealed. 

As  to  the  act  entitled  an  act  for  acknowledging  and  record- 
ing of  deeds — 

There  is  a  clause  therein  whereby  it  is  enacted  that  every 
deed  or  conveyance  (other  than  leases  for  21  years  or  under) 
heretofore  made  for  any  lands,  tenements  or  hereditaments  in 
this  province  not  yet  acknowledged  or  proved  nor  recorded, 
V  fcich  shall  within  five  years  after  the  25th  of  March,  1711,  be 
acknowledged  or  proved  and  recorded  as  therein  is  mentioned, 
and  all  such  deeds,  &c.,  as  had  been  at  any  time  since  the  12th 
of  eTanuary,  1705,  acknowledged  or  proved  and  recorded  as  that 
act  directs,  should  take  effect  from  the  time  of  signing  and 
sealing,  and  be  good  and  available  in  law,  by  which  'tis  im- 
plied that  without  the  aid  of  this  act  such  deeds  are  not  good, 
and  then  this  act  will  make  them  good  by  a  retrospect  which 
nia>  prejudice  innocent  purchasers  and  creditors. 

As  to  the  act  directing  an  affirmation  to  such  who  for  con- 
science' sake  cannot  take  an  oath — 

I  find  that  the  4th  of  December,  1711,  the  then  Lords  Com- 
missioners of  Trade  made  a  representation  to  Her  Majesty  to 
disallow  an  act  of  this  nature,  possibly  this  very  act,  because 
the  affirmation  therein  differed  materially  from  the  affirmation 
enjoined  the  Quakers  by  act  of  parliament  here,  and  particu- 
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larly  in  that  name  of  Almighty  God  was  not  mentioned,  and 
because  a  Quaker  might  give  evidence  in  criminal  matters  on 
his  affirmation,  which  objections  hold  against  this  act  now 
transmitted,  and  taking  such  affirmation  is  likewise  to  qualify 
any  magistrate. 
I    As  to  the  act  of  privileges  to  a  freeman — 

Such  an  act  formerly  passed  was  repealed  because  it  inter- 
fered with  an  act  of  the  7th  and  8th  of  W.  3d,  entitled  "An  act 
for  preventing  frauds  and  regulating  abuses  in  the  plantation 
trade,"  and  tho'  this  act  has  added  a  saving  to  admiralty 
courts,  yet  I  am  apprehensive  it  still  may  interfere  with  that 
act.  Besides,  I  can't  well  see  what  occasion  there  is  for  this  act, 
since  by  the  laws  already  in  being,  the  freemen  are  already 
entitled  to  all  the  priviledges  therein. 

As  to  the  act  against  riotous  sports,  plays  and  games — 

It  restrains  persons  from  several  innocent  sports  and  healthy 
diversions  and  the  penalties  in  it  are  too  great,  and,  therefore, 
I  humbly  conceive  it  ought  to  be  repealed. 

As  to  the  act  for  priority  of  payment  of  debts  to  the  inhabi- 
tants of  this  province — 

I  apprehend  among  traders  in  point  of  reason,  all  persons 
who  give  credit  to  and  make  contracts  with  others  should 
stand  on  the  same  foot  as  to  the  point  of  recovery  of  their 
debts,  and  I  conceive  that  such  a  preference  of  creditors  as  is 
given  by  this  act  may  prejudice  all  the  subjects  of  Great 
Britain  who  deal  with  the  inhabitants  of  Pennsylvania  and 
therefore,  that  this  ought  to  be  repealed. 

As  for  the  act  for  regulating  party  walls  and  buildings  in 
Philadelphia — 

It  gives  to  the  mayor  and  court  of  aldermen  of  Philadelphia 
a  power  to  determine  differences  about  party  walls  and  build- 
ings and  to  give  damages,  after  which  the  party  may  sue  for 
those  damages  in  any  court  of  record,  and  judgment  there  given 
shall  be  definite,  on  which  I  observe  that  the  giving  a  new  suit 
for  the  damages,  after  the  mayor  and  alderman  have  awarded 
the  same,  seems  a  round-about  way,  and  only  multiplying  suits. 
In  the  next  plctce  if  a  new  suit  is  to  be  allowed,  then  there 
ought  to  be  allowed  an  appeal  to  Her  Majesty,  which  is  disal- 
lowed by  this  act. 
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As  to  the  act  for  laying  a  duty  on  negroes,  wine,  rum,  and 
other  spirits,  cider  and  vessels — 

The'  this  act  will  expire  the  10th  of  March,  1713,  yet  I  sub- 
mit to  your  Lordships'  considerations  how  far  it  may  be  proper 
for  them  at  Pennsylvania  to  lay  a  duty  on  negroes,  wine,  rum 
and  shipping,  &c,,  and  how  far  it  may  aflfect  Her  Majesty's  sub- 
jects here,  of  which  your  Lordships  are  most  proper  judges. 

An  act  confirming  patents  and  grants — 

This  act  confirms  lands  granted  by  old  grants  before  Wm. 
Penn  had  the  government,  and  new  grants  since,  and  not  duly 
seated  and  improved  by  the  grantees  before  1682,  and,  yet,  for 
anything  appearing  to  me  who  have  not  the  former  acts,  such 
old  grants  may  [  Y  and  if  so,  then  if  Penn  has  granted  these 
lands  since,  his  last  grant  is  hereby  confirmed  by  this  act  and 
the  old  grant  avoided. 

Tlie  proviso  wherein  'tis  said  the  proprietor  shall  not  be 
thereby  obliged  to  make  good  to  any  purchaser  a  right  to  unlo- 
cated  lands,  who  thro'  inadvertency  or  by  misinformation  did 
nor  may  obtain  a  patent  or  confirmation  of  lands,  which  are 
discovered  to  be  the  prior  right  of  another  person  further  or 
any  more  than  the  same  quantity  of  lands  in  the  next  advanta- 
geous place  that  such  purchaser  shall  choose  and  discover  to 
be  vacant  and  free  from  all  other  claims,  seems  unreasonable, 
because  if  no  such  land  can  be  found  the  purchaser  is  to  have 
no  satisfaction  for  his  purchase. 

As  to  the  act  for  the  better  government  of  the  city  of  Phila- 
delphia— 

This  act  inflicts  5  shillings  penalty  on  persons  riding  a  gal- 
lop, and  10  shillings  for  persons  trotting  with  drays  or  their 
teams  in  the  streets,  and  5s.  for  suffering  a  dog  or  a  bitch 
going  at  large;  or  firing  a  gun  without  license,  or  if  a  negro  be 
found  in  any  disorderly  practices  or  other  misbehaviors  may 
be  whipped  twenty-one  lashes  for  any  one  offense  or  committed 
to  prison,  which  words  "other  misbehaviors,"  are  very  uncer- 
tain and  give  very  arbitrary  power  where  the  punishment  is 
great. 


^Omission  Id  origiDal  and  not  sapplied. 
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As  to  the  act  for  empowering  religious  societies  to  buy,  hold 
and  enjoy  lands,  tenements  and  hereditaments — 

There  is  a  clause  in  it  which  confirms  all  sales,  gifts,  or 
grants  to  them  already  made,  which  having  a  retrospect  may 
be  very  prejudicial  to  purchasers,  creditors  and  other  persons, 
and  therefore  I  apprehend  it  fit  to  be  repealed, 

A  supplementary  act  to  a  law  about  the  manner  of  giving 
evidence — 

This  is  liable  to  the  same  objection  as  the  act  directing  an 
affirmation  to  such  who  for  conscience'  sake  can't  take  an  oath. 

An  act  to  prevent  the  importation  of  negroes  and  Indians 
into  this  province — 

How  far  this  act  may  interfere  with  the  British  interests  as 
to  their  trading  in  negroes,  your  Lordships  are  most  proper 
judges.  But  I  observe  this  act  gives  a  power  to  break  open 
houses  to  search  upon  suspicion  of  negroes  being  there  gen- 
erally, which  extends  to  night  as  well  as  day,  which  power  is 
rarely  admitted  by  our  law  in  offenses  of  an  inferior  nature. 

A  supplementary  Act  to  an  act,  entitled  "An  impost  act  lay- 
ing a  duty  on  negroes,  rum,  wine,  spirits,  cider,  and  vessels  and 
appropriating  certain  sums  of  monej-  arising  by  the  same  and 
other  public  stock  of  this  province" — 

This  act  depends  on  the  impost  act  and  ought  to  have  the 
same  determination  concerning  it. 

As  to  the  following  acts  I  have  no  objection: 

An  Act  for  the  better  enabling  of  divers  inhabitants  of  the 
province  of  Pennsylvania,  to  hold  and  enjoy  lands,  tenements 
and  plantations  in  the  same  province,  passed  the  29th  of  Sep- 
tember, 1709. 

(1710).  An  Act  that  no  public  house  or  inn  within  this  pro- 
vince be  kept  without  license. 

An  Act  to  prevent  disputes  which  may  hereafter  arise  about 
the  date  of  conveyances  and  other  instruments  and  writings. 

An  Act  for  improving  a  good  correspondence  with  the  In- 
dians expires  the  28th  of  February,  1713. 

An  Act  empowering  commissioners  to  compel  the  collecting 
of  all  arrearages  of  former  taxes.     Expired. 

An  Act  for  raising  a  supply  of  2  pence  per  pound  and  eight 
shillings  per  head.     Expired. 
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(1711).  For  raising  two  tliousand  pounds  for  the  Queen's  use 
by  a  tax  of  5^  pence  and  20  pounds  per  head. 

(1712).  An  Act  for  the  better  ascertaining  the  public  debts 
and  collecting  the  arrears  of  county  levies. 

An  Act  for  raising  money  on  the  inhabitants  of  the  city  of 
Philadelphia  for  the  public  use  and  benefit  thereof. 

An  Act  concerning  the  register-general's  oflSce. 

An  Act  for  establishing  the  lower  ferry  on  the  river  Schuyl- 
kill. 

An  Act  for  establishing  and  regulating  ferries  over  Delaware 
Kiver  and  Neshaminy  Ci-eek. 

An  Act  for  the  further  securing  the  administration  of  the 
government.  An  act  of  this  nature  was  repealed  before  upon  a 
representation  of  the  then  Lords  Commissioners  of  Trade,  dated 
the  8th  of  September,  1709,  that  the  governor  might  elude  the 
Queen's  power  of  approving  a  lieutenant-governor  as  long  as 
the  proprietor  should  think  fit  to  continue  the  government  in 
the  hands  of  the  president  and  council,  which  mischief  seems  to 
be  remedied,  because  the  power  vested  in  the  president  and 
council  by  virtue  of  the  proviso  in  this  act  continues  but  six 
months,  which  is  the  time  appointed  for  the  governor  to  nomi- 
nate a  lieutenant-governor  and  from  thence  to  the  Queen's 
pleasure  is  known. 

All  which  is  most  humbly  submitted  to  your  Lordships'  great 
justice. 

ROBERT  RAYMOND. 

December  22,  1713. 

^  I  Pa.  Archives,  p.  157  ti  9eq. 


Mr.  Solicitor-Generars  report  upon  four  parcels  of  Penn- 
sylvania laws  transmitted  to  him  the  3d  of  August  1713  passed 
in  the  years  1708,  1709,  1710,  1711  and  1712,  was  read,  where- 
upon their  Lordships  gave  directions  for  preparing  the  draft 
of  a  representation  to  Her  Majesty  thereupon. 

Board  of  Trade  Jonmal,  January  13,  1713-14,  f.  87. 
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7. 

The  draft  of  a  representation  upon  several  laws  passed  in 
Pennsylvania,  mentioned  in  yesterday's  minutes,  was  agreed 
and  ordered  to  be  transcribed. 

P  Ibid,  Jannary  14,  1713-14,  f.  88. 

& 

A  representation  upon  several  laws  passed  In  Pennsylvania 
(as  mentioned  in  the  last  minutes)  was  signed. 

IWd,  January  16,  171. VI 4,  f.  89. 

9. 

Kepresentation  upon  the  laws  passed  in  Pennsylvania  in  the 
years  1708, 1709, 1710, 1711  and  1712. 

To  the  Queen's  most  Excellent  Majesty. 

May  it  please  your  Majesty: 

Having  received  from  William  Penn,  Esquire,  proprietary 
of  your  Majesty's  province  of  Pennsylvania,  a  collection  of 
laws  under  the  seal  of  that  province,  passed  there  in  the  years 
1708,  1709,  1710,  1711  and  1712,  and  having  considered  the 
same  and  received  the  opinion  of  your  Majesty's  solicitor-gen- 
eral thereupon  in  point  of  law,  we  humbly  represent  that  Mr. 
Solicitor-General  has  made  objections  against  the  confirming 
several  of  the  said  laws,  the  titles  whereof  together  with  his 
objections  we  take  leave  to  annex  hereunto  and  do  concur  with 
him  that  the  said  laws  are  unfit  for  your  Majesty's  royal  appro- 
bation, and  therefore  we  humbly  offer  that  your  Majesty  be 
pleased  to  signify  your  disallowance  of  the  same. 

As  to  the  other  laws,  the  titles  whereof  are  likewise  hereunto 
annexed,  we  have  no  objections  against  them,  so  that  in  case 
your  Majesty  do  not  see  cause  within  six  months  from  their 
being  now  delivered  to  your  Majesty's  Privy  Council  to  repeal 
any  of  them,  they  will  remain  in  full  force  pursuant  to  the' 
charter  of  propriety  granted  to  the  said  William  Penn. 

Upon  this  occasion  we  humbly  take  leave  to  represent  to 
yiiur  Majesty  that  by  the  said  charter  Mr.  Penn  is  empowered 
with  the  advice  of  the  freemen  of  Pennsylvania  or  their  dele- 
gates in  general  assembly  to  enact  laws  for  the  good  of  the  said 
province,  provided  such  laws  be  not  repugnant,  but  so  far  as 
conveniently  may  be,  agreeable  to  the  laws  of  this  kingdom, 
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and  that  a  transcript  of  such  laws  be  within  live  years  after  the 
making  thereof,  delivered  to  your  Majesty's  privy  council,  and 
if  any  of  the  said  laws  within  the  space  of  six  months  after 
they  shall  be  so  delivered  as  aforesaid  be  declared  by  your 
Majesty  to  be  void,  the  said  laws  shall  thenceforth  become  null 
and  void  accordingly  otherwise  to  remain  in  full  force.  This 
we  think  to  be  unreasonable  that  Mr.  Penn  should  have  five 
years  time  to  lay  his  laws  before  your  Majesty  and  your 
Majesty  but  six  months  to  consider  thereof,  for  it  may  so  hap- 
pen, as  in  the  case  of  the  collection  of  laws  passed  in  Pennsyl- 
vania in  1705,  that  so  great  a  number  of  laws  may  at  one  time 
be  transmitted  so  that  it  will  be  diflBcult  if  not  impossible  con- 
sidering the  other  business  that  may  intervene  to  examine  the 
same  as  they  ought  to  be. 

We  take  leave  to  represent  another  ill  consequence  of  that 
clause  in  the  said  charter,  which  is  that  temporary  laws  preju- 
dicial to  the  trade  of  your  Majesty's  other  subjects  may  be 
enacted  there,  which  will  expire  before  Mr.  Penn  is  obliged  to 
lay  the  same  before  your  Majesty,  as  particularly  in  the  present 
case  the  act  for  laying  a  duty  on  negroes,  wine,  rum  and  other 
spirits,  cider  and  vessels  passed  in  February  1710,  lays  a  duty 
of  nine  pence  per  ton  on  all  ships  coming  thither  except  such 
as  are  owned  by  the  inhabitants  of  that  province,  the  three 
lower  counties  and  West  Jersey,  or  built  in  any  of  those  places, 
which  we  think  very  unreasonable  and  a  burden  on  the  trade 
and  navigation  of  this  kingdom.  This  act  will  expire  the  10th 
of  March  next  and  was  not  delivered  to  us  till  the  22d  of  July 
last,  so  that  before  the  signification  of  your  Majesty's  disal- 
lowance thereof,  they  may  re-enact  the  same  again  and  by 
keeping  it  till  near  the  time  of  expiration  they  may  in  effect 
evade  your  Majesty's  right  of  repealing  such  laws  as  may  be 
prejudicial  to  your  Majesty's  interest  or  the  trade  of  your  Ma- 
jesty's subjects. 

All  which  is  most  humbly  submitted. 

GUILFORD,  J.  HINDE  COTTON, 

PHIL.  MEADOWS,  SAMUEL  PYTTS, 

ARTHUR  MOORE,  THO.  VERNON. 

Whitehall,  January  15,  1713-14. 

Board  of  Trade  Proprieties,  Vol.  XXX,  f.  408. 
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An  order  of  council  of  the  20th  of  February,  upon  a  represen- 
tation of  the  15th  of  January,  1713-14,  for  confirming  several 
laws  passed  in  Pennsylvania  in  the  years  1708,  1709,  1710,  1711 
and  1712,  was  read,  as  also  another  order  of  council  of.  the 
same  date  and  upon  the  said  representation  for  repealing  sev- 
eral laws  passed  in  that  province  in  the  years  aforesaid,  was 
read  and  directions  were  given  for  preparing  the  draft  of  a  let- 
ter for  inclosing  the  said  orders  of  council  to  Captain  Oookin, 
deputy-governor  of  Pennsylvania, 

Board  of  Trade  Joamal,  Mareh  17,  1713-14,  f.  159. 

11. 

A  letter  ordered  at  the  last  meeting  to  be  prepared  to  Cap- 
tain Gookin,  deputy-governor  of  Pennsylvania,  for  transmit- 
ting two  orders  of  council  dated  the  20th  of  February,  1713-14, 
for  repealing  some  and  confirming  others  of  the  laws  passed  in 
that  province  from  the  year  1708  to  1712,  was  signed. 

Ibid,  March  19,  1713-14,  f.  160. 

SECTION  III. 


Governor  Gookin's  Ordinance.^ 

By  the  Honorable  Colonel  Charles  Gookin,  by  the  Queen's 
royal  approbation  lieutenant-governor  of  the  province  of  Penn- 
sylvania and  counties  of  Newcastle,  Kent  and  Sussex  upon 
Delaware. 

Whereas  the  Queen's  most  excellent  Majesty,  by  her  order 
in  council  held  at  St.  James,  the  twentieth  day  of  February, 
in  the  year  one  thousand  seven  hundred  and  thirteen,  was 
pleased  to  repeal  and  declare  void  and  of  none  effect  several 
laws  formerly  enacted  in  this  government,  and  amongst  others 
one  certain  law  entitled  "An  act  for  establishing  courts  of 
judicature  in  this ,  province,"  upon  the  publication  of  which 
order  all  the  several  courts  that  were  founded  upon  the  said 
act  became  void  and  discontinued,  and  thereupon  an  entire 
failure  in  the  administration  of  justice  in  this  province  has  en- 
sued, for  remedy  whereof,  and  by  virtue  of  the  royal  letters 

*  See  I  Pa.  Archives,  1^5,  for  a  draft  of  a  Conrt  Law. 
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patent  of  King  Charles  the  second  to  the  proprietor  and  gov- 
ernor and  the  powers  to  me  derived  by  the  same,  I  have,  by  the 
advice  of  the  council,  thought  fit  to  appoint  and  establish,  and 
do  by  these  presents  ordain  and  declare  to  be  appointed  and  es- 
tablished for  the  public  administration  of  justice  in  the  said 
province  the  several  courts  of  judicature  hereinafter:  (That  is 
to  say)  that  there  shall  be  holden  and  kept  a  court  of  record, 
twice  in  every  year  in  every  county  of  this  province,  to  wit,  at 
Philadelphia,  for  the  city  and  county  of  Philadelphia,  the  tenth 
day  of  April,  and  the  twenty-fourth  day  of  September;  at 
Bristol,  for  the  county  of  Bucks,  the  fourteenth  day  of  April 
and  the  twenty-eighth  day  of  September;  and  at  Chester,  for 
the  county  of  Chester,  on  the  eighteenth  day  of  April  and  the 
second  day  of  October;  which  said  court  shall  be  styled  the 
supreme  court  of  Pennsylvania,  and  there  shall  be  three  per- 
sons of  known  integrity  and  ability  commissionated  by  the 
governor  or  his  lieutenant,  from  time  to  time  by  several  dis- 
tinct patents  or  commissions,  under  the  great  seal  of  this  pro- 
vince to  be  judges  of  the  said  court;  one  of  whom  shall  be  dis- 
tinguished in  his  commission  by  the  name  of  *chief  justice, 
which  said  judges  or  any  one  of  them  shall  have  full  power  to 
hold  the  said  supreme  courts,  and  therein  to  hear  and  deter- 
mine, all  pleas,  plaints  and  causes,  which  shall  be  removed  or 
brought  there  from  the  general  quarter-sessions  of  the  peace, 
or  court  of  common  pleas,  or  from  the  sessions  or  courts  of 
^•ecord  held  for  the  city  of  Philadelphia,  or  from  any  other 
court  or  courts  of  record  within  the  said  respective  counties, 
by  writs  of  habeas  corpus^  certiorari,  writs  of  error,  prohibi- 
tions, injunctions,  \audita  querela^  mandamus  or  any  other 
remedial  or  mandatory  writ  or  writs  of  what  nature  or  kind 
soever.  And  to  examine  and  correct  all  and  all  manner  of 
errors,  of  the  justices  and  magistrates  of  this  province  in  their 
judgments,  process  and  proceedings,  as  well  in  all  pleas  of  the 
crown,  as  in  all  pleas,  real,  personal  and  mixed;  and  thereupon 
to  reverse  or  affirm  the  said  judgments  as  the  law  doth  or  shall 
direct.  And  also  to  examine,  correct  and  punish  the  con- 
tempts, omissions,  neglects,  favors,  corruptions  and  defaults  of 
all  justices  of  the  peace,  sheriffs,  coroners,  clerks,  and  other 
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oflacei*s,  within  the  said  respective  counties,  and  generally  shall 
minister  common  justice  to  all  persons  concerning  the  prem- 
ises, according  to  law,  as  fully  and  amply  to  all  intents  and  pur- 
poses whatsoever,  as  the  justices  of  the  court  of  Queen's  Bench, 
common  pleas  and  exchequer  at  Westminster  may  or  can  do. 
All  which  said  writs  and  every  of  them  shall  be  granted  of 
course,  and  shall  have  issue  out  of  the  office  of  prothonotary  of 
the  said  court,  and  shall  be  made  in  the  name  or  style  of  the 
Queen,  her  heirs  aJid  successors,  and  bear  test  in  the  name  of 
the  chief  justice  for  the  time  being,  but  if  he  be  plaintiff  or 
defendant  then  in  the  name  of  one  of  the  other  justices,  and 
shall  be  sealed  with  the  provincial  seal,  or  the  seal  of  the  said 
province. 

And  I  do  further  ordain,  by  the  authority  aforesaid,  that 
there  shall  be  a  court  of  equity  held  by  the  judges  of  the  respec- 
tive supreme  courts  in  every  county  of  this  province  which 
said  judges  or  any  one  of  them,  within  the  limits  of  their  com- 
missions, shall  have  full  power  and  are  hereby  empowered  and 
authorized  to  hear  and  decree  all  such  matters  of  equity  as  by 
appeals  from  the  respective  inferior  courts  shall  come  before 
them,  and  all  such  matters  of  equity  as  by  appeals  from  the 
respective  inferior  courts  shall  come  before  them,  and  there- 
upon: to  revoke,  L^ake  void,  alter  and  confirm,  such  decrees, 
sentences,  acts  or  proceedings  of  the  said  inferior  courts,  relat- 
ing thereto,  and  to  make  such  decrees  and  take  such  orders 
therein,  as  shall  be  agreeable  to  equity  and  justice,  with  full 
power  by  legal  and  due  process  to  force  obedience  to  their  de- 
crees or  judgments. 

And  I  do  further  ordain  by  the  authority  aforesaid,  that 
there  shall  be  a  court  styled  the  general  quarter-sessions  of 
the  peace  and*  goal  delivery,  held  and  kept  four  times  in  every 
year  in  every  county  of  this  province:  (That  is  to  say)  at  Phila- 
delphia, for  the  county  of  Philadelphia,  the  first  Monday  in 
March,  June,  September  and  December;  at  Bristol,  for  the 
county  of  Bucks,  the  third  Thursday  of  every  of  the  same 
months;  and  at  Chester,  for  the  county  of  Chester  on  the  last 
Tuesday  on  the  months  of  May,  August,  November  and  Feb- 
ruarv. 
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And  there  shall  be  a  competent  number  of  justices  in  every 
of  the  said  counties,  nominated,  appointed  and  authorized  by 
the  governor  or  his  lieutenant  for  the  time  being,  by  commis- 
sion under  the  broad  seal  of  the  said  province,  which  said  jus- 
tices or  any  three  of  them,  shall  and  may  hold  the  said  general 
quarter-sessions  of  the  peace  of  our  Lady  the  Queen,  her  heirs 
and  successors,  and  all  acts  and  statutes  made  and  to  be  made 
for  the  conversation  of  the  peace  and  for  the  quiet  rule  and 
government  in  the  respective  counties  for  which  they  shall  be 
so  commissionated,  according  as  those  acts  and  statutes  do 
and  shall  direct,  and  to  chastise  and  punish  all  persons  offend- 
ing against  those  acts  and  statutes;  with  full  power  and  au- 
tl^ority  to  and  for  the  said  justices  to  award  process,  bind  to 
the  peace  and  good  behavior;  and  to  hear,  try  and  determine, 
all  and  all  manner  of  matters,  causes  and  things  whatsoevin*, 
(treason,  murders  and  all  such  other  crimes  as  by  the  laws  of 
this  province  shall  be  made  felonies  of  death,  excepted)  as  near 
as  conveniently  may  be  to  the  laws  of  Great  Britain,  and  ac- 
cording to  the  laws  and  usages  of  this  province;  with  full 
power  to  hold  special  and  private  sessions,  when  and  as  often  as 
occasion  shall  require,  as  any  justices  of  assize,  justices  of  oyer 
and  terminer,  or  goal  delivery,  or  justices  of  the  peace  in  Great 
Britain  in  and  out  of  their  sessions,  may  or  can  do. 

And  I  do  further  ordain  by  the  authority  aforesaid,  That  the 
said  justices  of  the  said  court  of  general  quarter-sessions  of 
the  peace  and  goal  delivery,  in  the  respective  counties,  or  for 
which  they  are  or  shall  be  commissionated  as  aforesaid,  shall 
hold  and  keep  a  court  of  record  in  every  county,  which  shall 
be  styled  the  court  of  common  pleas  to  be  held  four  times  in 
every  year,  at  the  place  where  the  said  quarter-sessions  of  the 
peace  shall  be  respectively  kept,  as  aforesaid:  (That  is  to  say) 
at  Philadelphia,  for  the  city  and  county  of  Philadelphia,  on 
the  Wednesday  in  the  same  week  in  which  the  said  (juarter- 
sessions  of  the  peace  is  held;  at  Bristol,  for  the  county  of 
Bucks,  the  day  following  the  said  quarter-sessions  of  the  peace 
is  appointed  to  be  held;  and  at  Chester,  for  the  county  of  Ches- 
ter, the  day  following  the  said  quarter-sessions  of  the  peace 
appointed  to  be  held:  which  said  justices  or  any  three  of  them 
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within  the  limits  of  their  coimuissions,  shall  hold  ])leaH  of 
assize,  scire faclas^v^xA^ym  [  ]^  and  determine  all,  and 

all  manner  of  pleas,  actions,  suits  and  causes,  civil,  personal, 
real  and  mixed,  as  near  as  conveniently  may  be  to  the  rules  of 
the  common  laws,  and  to  the  course  of  practice  of  the  court  of 
common  pleas  of  Westminster,  and  according  to  the  laws  and 
constitutions  of  this  province. 

And  that  all  writs  and  process  upon  the  pleas,  plaints  and 
actions  aforesaid  shall,  as  heretofore,  issue  out  of  the  office  of 
the  prothonotary  of  the  said  respective  counties,  under  the 
respective  county  seals  [  ]  ^  all  returns 

shall  be  made. 

And  I  do  further  ordain,  by  the  authority  aforesaid  that 
that  day  six  weeks  in  which  the  said  court  of  common  pleas  are 
begun  to  be  held  for  the  city  and  county  of  Philadelphia,  shall 
be  a  return  day  for  all  original  and  judicial  writs  and  process, 
at  which  day  and  so  from  day  to  day  the  said  justices  may  hear 
and  determine  issues  in  law  and  give  judgments  upon  writs  of 
inquiry  [  ]'  of  declarations,  pleas  and  other 

pleadings,  and  also  may  do  and  perform  any  other  matter, 
cause  or  thing  whatsoever,  as  might  or  could  be  done  in  the 
said  quarterly  court  of  common  pleas,  trials  of  fact  by  juries 
only  excepted. 

And  1  do  further  ordain  by  the  authority  aforesaid  that  there 
shall  be  a  court  of  equity  held  by  the  justices  of  the  said  re- 
spective countv'  courts  of  common  pleas,  four  times  a  year  at 
the  respective  places,  and  as  near  the  said  times  as  the  said 
courts  of  common  pleas  are  held  in  every  county  of  this  pro- 
vince, and  that  the  prothonotary  of  the  common  pleas  shall  be 
the  register  of  the  said  court  of  equity  in  every  county-. 

Which  said  justices  or  any  three  of  them  within  the  limits 
of  their  commissions,  shall  have  full  power,  and  are  hereby  em- 
powered and  authorized  to  hear  and  decree  all  such  matters 
and  causes  of  equity  as  shall  come  before  them  in  the  said 
courts,  with  power  to  make  orders  and  award  all  manner  of 
process,  and  do  all  other  things  necessary  for  bringing  causes 
to  hearing,  and  to  force  obedience  to  their  decrees,  as  the  high 
court  of  chancery  in  Great  Britain  may  or  can  do. 


'  Mutilated  in  original. 
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And  for  the  better  executing  of  the  powers  and  jurisdictions 
hereby  enacted  or  intended,  it  may  be  lawful  to  and  for  the 
said  justices  of  the  said  respective  courts  to  make  and  publish 
all  and  every  such  reasonable  rules  and  orders  as  may  be  fit 
a  ud  necessary  to  regulate  the  offices  and  ascertain  the  practice 
of  the  courts  they  belong  to. 

And  I  do  further  ordain  that  special  commissions  of  oyer 
and  terminer  and  goal  delivery  may  be  granted  into  any  the 
respective  counties  of  this  province  for  the  hearing,  trying  and 
determining  of  all  high  and  capital  offenses,  where  the  life  of 
any  person  shall  or  may  be  brought  in  question. 

And  I  do  further  ordain,  that  if  any  person  or  persons  being 
defendant  or  defendants  in  any  suit  or  action,  who  shall,  by 
leason  of  their  speedy  departure  out  of  this  province,  require 
a  more  speedy  determination  in  the  premises  than  can  be  had 
in  the  said  court  of  common  pleas,  upon  application  to  the  jus- 
tices of  the  said  court,  they  shall  grant  to  such  defendants 
special  courts  and  proceed  to  hear  and  determine  the  premises 
according  to  the  course  and  practice  of  the  said  courts  of  pleas. 

And  I  do  further  ordain  that  the  justices  of  the  said  respec- 
tive courts  and  every  of  them,  may  adjourn  the  said  courts  de 
die  in  diem  until  the  business  of  the  said  courts  be  complete 
and  ended. 

And  that  the  justices  of  the  court  of  general  quarter-sessions 
of  the  peace  and  goal  delivery  may  adjourn  their  courts  to  such 
other  time  as  to  them  shall  seem  meet  and  convenient. 

Given  under  my  hand  and  great  seal  of  the  said  province,  at 
Philadelphia,  the  twentieth  day  of  July,  in  the  thirteenth  year 
of  the  reign  of  our  Sovereign  Lady,  Ann,  by  the  grace  of  God 
of  Great  Britain,  France  and  Ireland,  Queen,  Defender  of  the 
Faith,  etc. 

Annoq.  Donii.  1714. 

Recorded  the  31  at  day  of  July,  1714,  Patent  Book  A,  No.  5,  f.  53. 
Ac. 
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Pace. 
ABATEMENT  IN  PLEA. 

When    applicable 149 

ABSCONDERS.    See  Debt. 

ABSENT  DEBTORS.    See  Attachment. 

ACCESSARY. 

To  murder,  punishment  of, 14 

To  unlawful  injury  of  coin,  88 

Any  person  knowingly  importing  or 
landing  anyone  suspected  of  piracy 
and  failing  to  deliver  suspect  to  a 
magistrate  to  be  deemed,  and  con- 
federate, and  punished  accordingly,  101 
Grounds  for  such  suspicion  defined,...  101 
Any  person  residing  or  coming  within 
this  Jurisdiction  convicted  of  know- 
ingly importing  or  landing  a  pirate 
in  any  neighboring  colony  to  be 
deemed,  and  confederate,  and  pun- 
ished accordingly,   101 

Anyone  knowingly  harboring,  con- 
cealing, aiding,  abetting,  conveying 
or  carrying  away  the  person  or 
goods  of  8usi>ected  or  convicted  pi- 
rates to  be  deemed,  and  confederate, 

and  punished  accordingly,  108 

Anyone  knowingly  trading  or  corres- 
ponding with  a  person  suspected  of 
piracy  and  failing  to  aid  in  appre- 
hending suspect  to  be  deemed,  and 
confederate,  and  punished  accord- 
ingly  108 

Exception 108 

To  homicide,  punishment  of,  172 

To    unlawful    setting    off    fireworks, 

punishment  of,  363 
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ACCOUNT.    See   Orphans*    Court. 

Action  of,  to  be  first  tried  in  county 
courts,    134 

Involving  set-off  may  be  arbitrated 
by  order  of  court 242 

Decision  of  arbitrators  approved  by 
the  court  to  be  binding, 242 

Judgment  or  scire  facias  to  be  grant- 
ed for  recovery  thereof 242 

ACCOUNT.     ACTION  OF 

Courts  of  common  pleas  to  have  Jur- 
isdiction of,  against  various  per- 
sons,     , 327 

Tenants  in  common  liable  to.  in  the 
courts  of  common  pleas 327 

Auditors  in,  to  have  power  to  exam- 
ine witnesses,  and  to  receive  fees 
for  this  service,  327 

ACKNOWLEDGMENT. 

Letters  of  attorneys  for  sale  of  land 
to  be  attested  before  magistrate  or 
notary 123 

Of  deeds.  Ac,  to  be  in  open  court 131 

Of  deeds  to  be  made  before  a  Justice 
of  the  peace  and  in  the  presence  of 
the  recorder  within  six  months 
after  execution 206 

Or  proved  before  the  same  by  two 
witnesses 206 

Leases  for  twenty-one  years  or  under 
excepted 207 

Justice  to  certify,  or  proof  of  deeds. . .  207 

Deeds  so  certified  and  recorded  to  be 
valid 207 
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ACKNOWLEDGMENT.— Continued. 

All  deeds  and  conveyances  to  be  ac- 
knowledgred  before  a  justice  of  the 
peace  In  the  presence  of  the  recor- 
der   350 

Certificate  of  the  fact  to  be  endorsed 
on  the  back  by  the  Justice  of  the 
peace,   350 

How  deeds,  &c.,  made  out  of  the  pro- 
vince shall  be  proved,  351 

Conveyances  under  seal  by  the  pro- 
prietary, or  his  ag-ent,  and  duly  re- 
corded, declared  valid  without  de- 
livery before  witnesses,  livery  and 
seizin,   or 402 

ACTIONS.       See     Replevin;     Covenant; 
Debt,  Action  of;  Partition;  Waste;  Ac- 
count; Ejectment. 
Fine  for  violation  of  post  office  act 
recoverable  by  bill,  plaint  or  infor- 
mation,        60 

All  to  be  first  tried  in  county  courts,.  134 

Exceptions,  134 

All  civil,  to  be  within  jurisdiction  of 

county  court 149 

When  freeholder  is  and  is  not  liable  to 

arrest  by  capias  in  civil, 320 

Judgrment  by  default  in  civil,  when  to 
be  given,  and  how  affected  by  subse- 
quent arrest 320 

ACTION  OF  DEBT. 

Arrears  of  proprietary  quit-rents 
where  no  distress  can  be  found,  to 
be  recovered  by,  224 

Suit  to  be  brought  in  county  court,.   .224 

If  amount  recovered  be  not  fully  paid 
then  the,  to  be  no  bar  to  further  pro- 
ceedings by  the  proprietary,  224 

To    be   brought    by   collector   against 
persons    claiming    to   have   paid   or 
given  security  for  proprietary  quit- 
rents,  but  unable  to  produce  proof,  224 
ACTIONS  PERSONAL. 

To  be  first  tried  In  county  courts, 134 

ACTS  OF  ASSEMBLY.     See  Private  Act. 

To  be  engrossed  before  final  passage,    27 

Act  for  granting  an  Impost  passed 
June  7,  1700,   continued 105 

Certain,  passed  in  1693,  continued  In 
force:  all  others  repealed,   127 


Pa«e. 
ACTS  OF  ASSEMBLY.— Continued. 

Certain,  re-enacted,  amended,  and  re- 
pealed,      142 

Act  one  hundred  and  six  not  to  affect 
the  legality  of  litigation  commenced 
prior  thereto ir^ 

Repeal  of  certain,  158 

Repeal  of  act  of  1700  relating  to  swine 
running:  at  large,  —  164 

To  be  prepared  by  members  of  the 
general  assembly,   218 

Partial  repeal  of  Act  73 222 

Act  for  the  better  improving  a  good 
correspondence  with  the  Indians  iu 
force  for  three  years  only SSI 

Asrainst  riotous  sports,  plays,  and 
games,  to  be  publicly  read  as  often 
as  court  of  quarter-«ession3  shall 
see  fit 362 

Act  concerning  the  probate  of  wills, 
etc.,  continued 423-24 

ACT  OF  PARLIAMENT. 

No  powers  or  immunities  forbidden 
by.  to  be  acquired  by  naturalixation,    30 

Entitled  **An  act  for  exempting  their 
Majecties'  Protestant  subjects  dis- 
senting from  the  Church  of  England 
from  the  penalties  of  certain  laws," 
to  be  enforced,   366 

"For  the  maintaining  artillery  and 
debarring  unlawful  games.**  to  be 
enforced,  360 

To  prevent  the  throwing  of  squibs, 
serpents,  and  other  fireworks,"  to 
be  enforced  , 362 

ADMINISTRATION,    LETTERS   OF 
To  be  granted  by  the  register-general 
or  his  deputies.  197,  422-23 

ADMINISTRATORS.  See  Decedents' 
Estates;  Intestates. 

To  sell  real  and  personal  estate  for  de- 
cedents*   debts 31 

Such  sales  when  approved  by  court 
to  be  conclusive,   32 

To  sell  realty  of  intestate  for  payment 
of  debt,  or  for  maintenance  and  edu- 
cation of  children,  or  for  improving 
remainder  of  estate  for  benefit  of 
children,    52 

When  liable  to  arrest,   157 


Digitized  by 


Google 


Index. 


565 


rage. 
ADMINISTRATORS.— Continued. 

Certified  copies  of  letters  of  adminis- 
tration grranted  out  of  this  province 
to  be  as  effectual  as  if  the  same 
were  granted  here 195 

Under  such  letters  of  administration, 
enabled  to  bring:  suit  in  this  pro- 
vince in  person  or  by  attorney,   . . .  195 

No  one  to  be  compelled  to  take  out 
letters  of  administration  In  more 
than  one  county,   197 

To  give  suflflcient  bonds  upon  taking 
out  letters  of 199 

Form  of  bond 200 

Such  bond  to  be  pleadable  in  court,..  200 

To  file  an  account  in  Orphans'  court,  200 

May  be  compelled  by  Orphans'  court 
to  comply  with  decrees  of  distribu- 
tion,    202 

Empowered  to  sell  realty  by  order  of 
the  Orphans'  court,  203 

To  file  inventory  of  personal  estate 
before  applying  for  such  order,  —  203 

To  report  sale  of  intestates'  realty  to 
Orphans'   court 203 

To  be  accountable  for  excess  produced 
by  sale  of  realty  for  payment  of 
debts,  &c 204 

When  executors  or,  need  not  give  bail 

on   appeal,    319 

ADMIRALTY. 

Oflflcers  of  the,  to  direct  sheriff  or  of- 
ficer to  collect  posse  to  arrest  sus- 
pected   pirates,    103 

Penalty  for  neglect 103 

ADULTERATION  OP  SPIRITS  OR 
SPIRITUOUS  LIQUORS.  See  Liquors, 
Adulteration   of. 

ADULTERY.     See   Incest. 

Punishment  for,    6 

Cause  for  divorce,   6,  180 

Circumstances  establishing  an  adul- 
terer,           6 

Punishment   for  first  offense 180 

Punishment  for  second  offense •.  180 

Punishment  for  third  offense 180 

Application   of  fines. 180 

Woman  having  a  child  In  the  absence 
of  her  husband  and  being  unable  to 
prove  certain  points,  to  be  punished 
for 181 


Pa^e. 
ADVANCEMENTS    TO    A    CHILD.     See 
Parent  and  Child. 

ADVENTURERS.    See   Trade. 

ADVERTISEMENT. 

Sheriff  to  furnish  and  post  hand-bills 
containing  notices  of  sale 245 

Notice  of  foreclosure  sales  to  be  pub- 
lished as  In  execution  against  other 
lands  for  the  payment  of  debts,  ...  248 

Hand- bills  describing  swine  found 
running  at  large  to  be  posted,  and 
costs  therefor  regrulated,   262 

Notice  to  taxpayers  of  amount  of  as- 
sessment, and  right  of  appeal  there- 
from, regulated 378 

How  notice  of  assessment  of  taxe.«< 
must  be  published 394 

AFFINITY. 

Table  of  degrees  of,    179 

Marriages   within   the   degrees  of,   to 

be  void 179 

Governor  to  grant  a  divorce, 179 

AFFIRMATION.    See  Oaths;  Attest. 

Of  witnesses,  how  to  be  made 133 

To  be  taken  by  certain  alien  Protec- 
tants upon  naturalization,    299 

AGENT,  MERCANTILE. 

To  register  name  of  principal  In  coun- 
ty court 64 

Upon  failure  to  register,  goods  to  be 
presumed  his  In  whose  possession 
they  may  be 64 

Presumption  limited 64 

AGENTS.    See  Attomeys-ln-Fact. 
ALDERMEN.    See  Philadelphia,  City  of 

ALE.    See  Cask. 

To  be  retailed  by  beer  measure  only,.    90 
When  to  be  sold  by  wine  or  by  beer 
measure 222 

ALEHOUSE. 

Not  to  be  kept  without  a  llctnse.  94.  357-58 

Penalty  for  violation,  94.  358 

Penalty  for  permitting  disorder  or  un- 
lawful  conduct  by  a  visitor,    94 

Penalty  for  continuing  business  after 
suppression  by  county  court  with- 
out a  new  license 94 
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ALEHOUSE.-Continued. 

Application  of  last  penalty,  94 

To  keep  grood  entertainment  for  man 

and   horse,    94 

Penalty  for  neglect,  94 

Penalty    for    keepers    of,    permitting 

drinking  on  Sunday,   177 

Application  o<f   penalty 177 

Travelers,   inmates  and   others,    may 
be  supplied  with  victuals  and  drink 

in  moderation  on  Sunday,    177 

Rates  for  issuance  of  license,  358 

ALEHOUSE.  KEEPER  OP. 

To  sell  beer  and  ale  when  drunk  on 

the  premises  by  wine  measure,....  222 
But   by   beer  measure   to  those   who 

carry   it  away,    222 

Penalty   for  violation 222 

Application  of  penalty,   222 

Manner  of  conviction,    222 

ALIENS. 

Qualifications  for  naturalization 30 

How   naturalized 30 

Declaration  to  be  made  by,  upon  na- 
turalization,        30 

Settled  prior  to  royal  grant  to  Penn, 

declared   nilturalized 31 

Land    purchased    by,    to    descend    to 
their  heirs,    122 

ALLEGIANCE.    See   Declaration    of   Al- 
legiance. 

ALLEX3HANCE,  OATH  OF.    See  Oaths. 
ALLOTMENT. 

Bona  fide  and  for  valuable  considera- 
tion,  to   be  valid,    


ANSWER  TO  BILL  IN   EQUITY. 
Pleading  in  Equity. 


Pas«* 
See 
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AMENDMENT.    See    Practice. 
AMERCEMENT. 

Government   and   council    to    amerce 

counterfeiters  of  great  seal 17 

County  court  to  amerce  counterfeiters 

of  county  seals,   17 

Persons  speaking  in  derogation  of  a 
Judgment  or  sentence  of  court  to  be 

amerced  at  next  court,   46 

Defaulting  witnesses  liable  to 47 

ANNEXED  COUNTIES.  See  Govern- 
ment of  Newcastle.  Kent  and  Sus- 
sex upon  Delaware. 


APPEAL.    See  Certxorarx,  Writ  of. 

None  to  be  allowed  from  judgment  for 

debt  under  forty  shillings.   44 

Appellant  from  county  court  to  give 

security  to  prosecute.  134 

Prom    the    supreme    court     to     the 

Crown  regulated,  153 

May  be  had  from  decree  or  sentence 
of  county  court  to  supreme  court 
in  certain  cases,  by  petition,  bill  or 

plaint 152 

Appellant  in  such  cases  to  pay  court 
charges,  to  satisfy  the  decree  or 
sentence,  or  deposit  with  the  Justi- 
ces the  sum  awarded,  or  enter  se- 
curity to  prosecute  the  appeal  and 
pay  costs  and  damages  should  ap- 
peal be  decided  adversely,   153 

Requirements  upon,   153 

Appellant    imprisoned  upon  appeal  to 

be  enlarged,    153 

To  act  as  supersedeas  of  county  court 

until  decision  of  supreme  court, 153 

Appellant  to  enter  recognizance,  and 

conditions   thereof 153 

To  the  supreme  court  regulated,   153 

Costs  of,  by  whom  paid,  153 

Writ  of  error  to  be  allowed  to  party 
grieved  by  the  disproval  or  annul- 
ment within  seven  years  of  a  will 
in  writing  by  the  proper  officer  or  by 
the    production    of   a    later   will    or 

codicil,    1^ 

From  distribution  of  intestate's  es- 
tate by  Orphans'  court  to  be  allow- 
ed to  the  supreme  court.  201 

Regulation  of.  from  the  assessment  of 

certain  taxes,  282 

Amount  in  controversy  must  exceed 
ten  pounds,  with  certain  exceptions, 

before  such  writ  will  issue,   306 

Right  of,  to  the  Crown  regulated, ....  308 
Writs  of  error  to  supreme  court  from 
the  courts  of  quarter-sessions,   and 

oyer  and  terminer,  regulated,   .314 

Persons  charged  with  felony  of  death, 
not  bailable  while  writ  of  error  Is 
pending,    314 
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APPEAL. — Continued. 

iiow  tfianscript  of  record  of  lower 
court  of  Philadelphia  county  to  be 
made  up  In  writs  of  error  in  certain 
criminal  cases,    314 

Bail  in  writs  of  error  regulated,  319 

Writ  of  error  to  avoid  judgrment  regu- 
lated and  method  of,  prescribed, ....  319 

Ball  on,  not  demandable  in  certain 
cases,    319 

When  executor  or  administrator  need 
not  give  bail  on 319 

When  omissions  within  the  statutes  of 
jeofails  not  to  warrant  reversal 320 

In  equity  cases  regulated,  329 

From  assessments  of  taxes  regulat- 
ed  375.  391 

Notice  to  taxpayers  of  amount  of  as- 
sessment, and  right  of,  therefrom, 
regulated,   378 

APPEARANCE.    See  Practice. 

Garnishee  to  appear  in  court  at  re- 
turn of  writ  of  foreign  attachment,.    28 

In  all  courts  may  be  in  person 128 

In  action   of  debt   to   be  entered   in 

court  from  which  summons  issues,  130 
Judgment  by  default  may  be  entered 
against  defendant  for  want  of 180 

APPRAISEMENT.    See    Appraisers. 

Of  goods  upon  writ  of  foreign  attach- 
ment, when  to  be  ordered,  28 

County  court  to  order,  of  goods  taken 
in  execution,  46 

County  court  to  appoint  three  ap- 
praisers, any  two  of  whom  may 
make,     46 

Realty  taken  in  execution  to  be  ap- 
praised by  a  jury  before  sale 63 

To  be  made  of  attached  goods  in 
action  of  debt  under  forty  shillings,  160 

Sheriff  to  cause,  to  be  made  of  goods 
found  in  possession  of  garnishee 
after  entry  of  plea  of  no  goods,  ....  282 

Appraisers  to  be  appointed  by  justices 
of  the  peace  to  value  swine  found 
running  at  large 262 

How  overplus  of  re-surveyed  land  to 
be  valued  and  the  proprietary  paid 
therefor,  and  how  deficiencies 
found  by  re-survey  to  be  made  good 
by  the  latter 407 


Pace. 
APPRAISEMENT.— Continued. 

Where  appraisers  refuse  or  neglect  to 
value  overplus  land,  common-pleas 
court  of  the  county  to  appoint  other 
appraisers 408 

How  failure  of  proprietary  or  land- 
owner to  appoint  appraisers  to  be 
remedied 408 

APPRAISERS  OF  GOODS  AND  CHAT- 
TELS TAKEN  IN  EXECUTION. 

To  be  appointed  by  county  courts,...  46 

To  be  three  in  number,  46 

To  be  attested,  46 

Any  two  of  whom  to  act,  46 

Fees  of,  regulated,   46 

Mileage  allowed  to .' 46 

APPRENTICES.    See  Militia  Laws. 

Children  of  parents  unable  to  support 
them  may  be  put  to  work  or  bound 
as,  by  overseers  of  the  poor, 258 

Penalties  prescribed  for  non-payment 
of  taxes  assessed,  and  how  collect- 
able  394 

Residence  of  freemen  not  freeholders, 
apprentices  and  hired  servants  at 
time  of  levy,  to  be  the  place  where 
taxes  are  collectable.  895 

Process  for  collecting  same  to  extend 
through  province  if  necessary 395 

APPROPRIATION  OF  COUNTY  FUNDS. 
To   reimburse   justices   of   the  peace 
and  overseers  of  the  poor  for  out- 
lays in  relieving  poor,  20,  37 

APPROPRIATIONS. 

How  money  arising  from  duties  upon 
imported  servants,  liquors,  and 
trading  vessels,  to  be  appropriated,.  387 

ARBITRATION. 

Over  price  of  overplus  of  land  on  re- 
survey   regulated ..120 

Of  accounts  involving  set-off  regu- 
lated   242 

Award  under,  approved  by  the  court 

to  be  binding 242 

ARMY  AND  NAVY.    See  Militia  Laws. 
ARREST.    See   Execution   Against    Per- 
son of  Defendant. 
FufiTitive  bond  servant  to  be  arrested 
by    constable    upon    warrant    from 
justice  of  the  peace.   56 
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ARREST. — Continued. 

Travelers  and  Immigrants  unable  to 
give  a  satisfactory  account  of  them- 
selves, not  having:  a  pass  or  over- 
staying the  time  therein  limited, 
liable  to,  102 

Suspected  pirates  liable  to,  under  pro- 
clamation or  writ  of  pursuit  issued 
by  governor  of  neighthoring  province 
or  colony,    102 

Person  arresting  a  departer  from  the 
province  to  be  ready  with  his  decla- 
ration and  evidence  next  day,   129 

Exemption,     129 

Form  of  warrant  of,  136 

Upon  actions  to  writ  of  restitution 
that  none  can  be  had,  a  capias  to 
issue,     155-56 

Form  of  writ,  156 

When  freeholder  is  and  is  not  liable 
to,  by  capias  in  civil  action, 320 

Judgment  by  default  in  civil  action 
when  to  be  given  and  how  affected 
by   subsequent 320 

Release  of  freeholder  arrested  in  civil 
action  on  common  ball,   323 

Plaintiff's  evidence  to  be  heard  before 
judgment  by  default  given 324 

Spectators  as  well  as  participants  in 
forbidden  games  subject  to 361 

ARREST  FOR  DEBT. 

Creditor  causing,  of  debtor  about  to 
leave  the  province,  to  be  ready  with 
declaration  the  next  day  and  to  fur- 
nish   security,    249 

Debtors  of  known  estate  when  arrest- 
ed to  be  imprisoned  at  their  own 
charges  until  security  given 249 

Debtor  not  to  be  imprisoned  longer 
than  second  day  of  next  session, 
unless  shown  that  he  conceals  pro- 
perty   250 

Debtor  not  concealing  property  and 
unable  to  pay  to  make  satisfaction 
by    servitude,    250 

Masters  of  vessels  exempt  from  lia- 
bility  to,    250 

Freeholders  not  liable  to,  unless  about 
to  depart  from  the  province  and  re- 
fusing to  give  bail  for  appearance 
or  security  for  debt,   250 


Pace. 
ARREST  FOR  DEBT.— ConUnued. 

Necessary  averments  by  a  creditor  be- 
fore warrant  of  arrest  will  issue 250 

Members  of  governor's  council  and 
of  assembly  exempt  from,  and  im- 
prisonment, during  a  limited  time,.  250 

Term  of  servitude  for  debtors,  250 

Exception,   250 

ARREST,  WARRANT  OF. 

Form  of 136 

Form  of,  prior  to  act  one  hundred  and 
six,  to  be  retained 154-55 

ARSON. 

Defined 12.  184 

Punishment  for,    12,  184 

Cognixable  by  Supreme  Court, 134,  149 

ARTICLES. 

Wherein  the  months  are  named  nu- 
nuerically,  declared  valid  for  all 
purposes  at  law,  364 

ASSAULT. 

By  child  upon  parent,  punishment  for.  13 

Upon  a  magistrate,  penalty  for,  13 

By  servant  upon  master,  punishment.  13 

ASSAULT  AND  BATTERY. 

Upon  peaceable  Indian  inhabitants  of 
the  province,  punishment  for, 229 

ASSEMBLY.    See  General  Assembly. 

ASSESSMENT.  See  Taxes.  City,  Coun- 
ty, and  Province. 

ASSESSORS.  See  Philadelphia;  County 
Assessors;  Supervisors  of  Streets;  Pro- 
vincial Tax  Assessors. 


ASSESSORS    OF    TAXES. 
Officers;  Taxes. 


See    Public 


ASSIGNMENTS. 

Bona/ide  and  for  valuable  considera- 
tion, to  be  valid 192 

ASSIZE  OF  BREAD.    See  Bread. 

ASSUMPSIT, 

Arrest  and  Imprisonment  for  debt 
permissible  only  in  specified  ins  tan- 
stances;  all  other  actions  for  debt 
to  be  commenced  by  summons,  250 
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ASSURANCE  OP  LAND. 

Certain  informalities  in  the,  not  to 
affect  ito  validity 193 

Every,  to  be  conclusive,  unless  clai- 
mant bringr  suit  before  October, 
1710 193-94 

Properly  recorded  deeds  to  give  com- 
plete,      351 

ATTACHMENT.    See    Domestic    Attach- 
ment; Foreifirn  Attachment;  Arrest. 
Form  of,  prior  to  act  one  hundred  and 

six,  to  be  retained,  154-55 

Writ  of,  to  be  granted  for  debt  under 
forty  shillings  against  absentees,...  160 

ATTEST. 

One    charging'    threatening,    &c.,    to 

take,  before  a  justice  of  the  peace,    23 
Certificate  of  election  of  county  asses- 
sors to  be  attested 35 

To  be  taken  in  lieu  of  oath  of  office, . .     39 
Forms   of,    to    be    taken    by    public 

officers,   39,  40,  41 

Appraisers  of  goods  and  chattels 
taken  in  execution  to  be  attested  by 

the  court,    46 

Clerk  of  the  market  to  be  attested, ...    62 
Freeholders  summoned  to  form   part 
of  court  for  trial  of  negroes  to  be 
attested  by  justices  of  said  court,  77,  234 
Exporters  of  deer  skins  to  make,  as  to 

value  of,    107 

Required  of  jurors,  149 

Forms  of,  to  be  taken  by  members  of 

Assembly 219 

Time  and  manner  of  taking 220 

Accepted  in  lieu  of  oath  in  giving  evi- 
dence,       356 

Witnesses  may  take 426 

Officers  of  the  province  may  take,  ...  426 

ATTORNEY-GENERAL. 

Fees  of,  regulated,  138,  336 

Drawing  defective  indictment  or  in- 
formation    to     redraw     the     same 

gratis,     347 

Penalty  for  refusal  or  neglect,   347 

Table  of  fees  to  be  constantly  exposed 

to  public  view  in  his  office,   348 

No  fees  to  be  demanded  without  a  bill 
of  particulars 348 


Page. 
ATTORNEY-GENERAL.— Continued. 

Receipt    for    amount    of    fees    to    be 

given 348 

Penalty  for  neglect,  refusal  or  over- 
charging,      348 

Penalty  for  second  offense, 348 

Application  of  penalty,    348 

Punishment  for  third  offense,  348 

ATTORNEY,    LETTER   OF.     See   Atto  - 
ney-ln-Fact. 

ATTORNEYS-AT-LAW.    See  Oaths. 

Form  of  attest  to  be  taken  by,  41 

Form  of  affirmation  for  attorneys-at- 
law  with  religious  scruples  against 

taking  an  oath 270 

Jurisdiction  of  courts  over  admission 
of,  and  misbehavior  by  the  latter,.  330 

Fees  of,  regulated,    344 

Drawing  defective  indictment  or  in- 
formation    to     redraw     the     same 

gratis 347 

Penalty  for  refusal  or  neglect, 347 

Table   of   fees   to    be   constantly   ex- 
posed to  public  view  in  their  offices,  348 
No  fees  to  be  demanded  without  a  bill 

of  particulars 348 

Receipt    for    amount    of    fees    to    be 

griven.    348 

Penalty  for  neglect,  refusal  or  over- 
charging,       348 

Penalty  for  second  offense 348 

Application  of  penalty,    348 

Punishment  for  third  offense,   348 

ATTORNEYS-IN-FACT. 

Letters  of  attorney  for  sale  of  land 
how   proved,    123 

Powers  of 123 

To  deliver  all  conveyances  of  realty 
in  open  court  to  grantee  or  his  at- 
torney,      131 

Power  of  attorney  from  foreign  owner 
to  domestic  agent  when  duly  exem- 
plified to  be  admissable  in  evidence,  255 

Conveyances  of  lands  by  agent  of  for- 
eign owner  under  power  of  attorney 
to    be   conclusive,    255 

How  such  powers  of  attorney  must 
be  exemplified,   255 
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Page. 
ATTORNEYS-IN-FACT.— Continued. 

Conveyances  so  made  when  duly 
proven  to  be  equally  effective  as  If 
the  deed  had  been  executed  by  the 
owner   himself,    256 

No  such  conveyances  to  be  valid  un- 
less power  of  attorney  remains  In 
force,    26« 

Such  powers  of  attorney  to  continue 
in  force  until  agent  has  due  notice 
of  revocation  or  death  of  owner,  ...  256 

Deeds  erranted  by  duly  empowered, 
and  recorded,  to  be  good  against 
later  grant  from  proprietary  or 
owner,    363 

AUDITA  QUERELA,   WRIT  OF. 

Jurisdiction  of  Judges  of  supreme 
court  to  issue 802 

AUDITORS. 

In  action  of  account  to  have  power 
to  examine  witnesses  and  to  receive 
fees  for  this  service 327 


B. 
BACKSWORD. 

Playing  at,  punishment  for.  186 

BADGE  OF  THIEVERY.    See  Branding. 

Punishment  for  not  wearing 10 

To  be  worn  by  person  guilty  of  lar- 
ceny, the  goods  stolen  not  being  re- 
covered  9,10.  174 

To  be  a  Roman  T.,  174 

Color,  size  and  place  of  wearing  regu- 
lated,       174 

Punishment  for  not  wearing 174 

Punishment  for  second  offense, 174-76 

BAILu 

To  be  furnished  by  one  bound  to  keep 
the  peace  to  appear  at  court,  23 

Allowable  for  all  offenses,  except  in 
capital  cases  "where  the  proof  is 
evident  or  the  presumption  grreat,**.    99 

Allowable  for  all  offenses,  except  "fel- 
onies of  death, 99,  248 

To  be  entered  by  departers  from  pro- 
vince in  action  of  debt,  for  debt  and 
appearance,    130 

By  whom  to  be  taken 248 


Pave. 
BAIL. — Continued. 

Creditor  causing  arrest  of  debtor 
about  to  leave  the  province,  to  be 
ready  with  declaration  the  next  day 
and  to  furnish  security,  24f 

Debtors  of  known  estate  when  arrest- 
ed to  be  imprisoned  at  their  own 
charges  until  security  given,  249 

Freeholders  not  liable  to  arrest,  un- 
less about  to  depart  from  the  pro- 
vince and  refusing  to  give,  for  ap- 
pearance or  security  for  debt,  250 

Felonies  punishable  by  death  not  to 
Justify  release  on,  while  writ  of 
error  is  pending 314 

In  writs  of  error,  regulated.   319 

On  appeal  not  demandable  in  certain 
cases Sit 

Release  of  freeholder  arrested  in  civil 
action  on  common 323 

PlaintifTs  evidence  to  be  heard  before 
Judgment  by  default  given 324 

Special  sessions  to  be  held  for  defend- 
ants about  to  depart  from  the  pro- 
vince after,  given  and  double  fees 
paid 326 

BAIL.   IN   ACTION    OF   FOREIGN   AT- 
TACHMENT.   See  Security. 
May  be  entered  by  defendant  at  any 
time  before  payment 28 

BAILIFFS. 

Empowered  to  enter  suspected  gam- 
ing plfiuies  and  to  commit  without 
bail  persons  engaged  In  unlawful 
games,    360 

BAKERS.    See  Bread. 

To  mark  their  bread.   61 

To  sell  bread  by  Troy  weight 62 

Allowance  to  be  made  to,  on  soft 
bread,    62 

Penalty  for  not  marking  or  selling 
bread  under  or  over  assize 63 

To  make  good  bread  and  pack  it  truly 
for  exportation,    96 

To  brand  all  bread  packed  for  expor- 
tation with  their  marks 96 

To  record  their  brand  marks  with  in- 
spector,        96 

BALLOT-BOXES.    See    Elections. 
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BANISHMENT. 

Punishment  by,  for  second  conviction 
for  not  wearing  badge  of  thleveryt    10 

Ck)nvlct  returning  from,  to  be  punish- 
ed at  discretion  of  court,   10 

Freemen  not  liable  to,  till  tried  by 
jury  or  by  the  laws  of  this  pro- 
vince  v^y*    ^^ 

Freemen  exempt  from,  except  by  act 
of  assembly  or  trial  by  jury,  or  by 
admiralty 369 

BARGAIN  AND  SALE  OF  LANDS. 

By  attorneys-in-fact  to  be  binding,..  123 
Bonajide  and  for  valuable  considera- 
tion, to  be  valid,   192 

BABGAINS. 

When  to  be  allowed  under  plea  of 
set-off 46 

BARNS.  BURNING  OF.    See  Arson. 

BARRATRY. 

Defined,    46 

To  be  punished,   47 

BARREL.    See  Cask. 
BASTARDY. 

Punishment  for,  married  women  guil- 
ty of 6 

Punishment  for  unmarried  women 
guilty  of,  6 

Penalty  for  harboring  an  unmarried 
woman  guilty  of,    6 

Punishment  for  a  female  servant  guil- 
ty of,  during  servitude,  6,  182 

Putative  father,  how  to  be  determin- 
ed; to  give  security  for  support  of 
bastard 7.  181-82 

Mother  to  aid  in  supporting  bastard,      7 

Evidence  as  to,  in  a  single  woman,..  181 

Evidence  as  to  a  married  woman  in 
the  absence  of  her  husband,  181 

Mother  punishable  where  child  is 
born 6,  181 

In  case  of  a  married  woman  sentence 
to  be  suspended  for  one  year,  181 

But  she  shall  remain  in  prison  or  give 
security,   181 

Unless  her  husband  return  and  de- 
clare himself  father  of  the  child, 
when  she  shall  be  discharged 181-S2 


BATTERY. 

Punishment    for. 


571 

Paf«. 
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BEADLES. 

To  be  appointed  to  enforce  act  against 
swine  running  at  large 166 


BEAR-BAITING. 
Punishment  for. 


186 


BEEF.    See  Cask. 

Not  to  be  exported  until  viewed,  pack- 
ed or  repacked  and  marked  by  in< 

•pector,   ^ 

Penalty  for  shipping  unmarked  beef,.    ^ 

BEER.    See  Cask. 

To  be  retailed  by  beer  measure  only, . .    90 
When  to  be  sold  by  wine  or  by  beer 
measure 222 

BEQUESTS.    See  Goods  and  Chattels. 

BESTIALITY. 

Punishment  for, 8 

Cause  for  divorce 8 

BETTING. 

On  any  unlawful  games,  the  winner  to 

forfeit  double  his  winnings 187 

Ap^plication  of  forfeiture 187 

Limitation  of  action,   187 

Plaintiff  or  informer  to  recover  treble 

costs 187 

BIGAMY. 

Defined 8,  188 

Punishment  for  marrying  a  bigamist,      9 

cause  for  divorce, 9,  188 

Punishment  for,   183 

Second  marriage  void 188 

Single  person  marrying  married  per- 
son to  be  punished  as  a  bigamist,..  183 

BILL. 

Appeal  from  county  court  to  supreme 
court  to  be  brought  by  petition,  bill 
or   plaint,    160 

BILL     IN     EQUITY.      See  Pleading  in 
Equity. 

BILLIARDS. 

Penalty  for  public  house  keepers  per- 
mitting  playing,    186 

Penalty  for  plajring 186-87 
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BILLS. 

Forsrlng,  embezzlinflr.  defaxsingr  or  cor- 
rupting, punishment  for 16 

To  be  paid  sixth  in  settlement  of  de- 
cedents* estates 32 

When  to  be  allowed  under  plea  of  set- 
off     45 

Wherein  the  monthsare  named  numer- 
ically, declared  valid  for  all  pur- 
poses art  law 364 

BILLS  OP  EXCHANGE.    See  Exchanjje. 
Bills  of. 

BINDING  TO  THE  PEACE. 

Threatening"  to  harm  in  person  or  es- 
tate, cause  for 23 

To  be  by  a  Justice  of  the  peace 23 

BIRTHS. 

Regrister  .of,  kept  by  any  religious  so- 
ciety, to  be  allowed  as  evidence 91 


BIT. 


Value  of,   regrulated. 


88 


BLACKBIRDS. 

Reward  for  killing:,    166 

Heads  to  be  brougrht  to  person  ap- 
pointed to  receive  same 166 

Receiver  of  heads  of,  to  be  appointed 

by  county  court,   166 

Compensation  of  receiver 166 

Receiver  to  render  yearly  accounts  to 
court  and  grand  Jury 167 

BLACK  WALNUT.    See  Trees. 

BLASPHEMY. 

Punishment  for 50 

BOAT. 

Reward  for  saving,  11 

Penalty  for  taking  away,  or  setting 
adrift,  without  leave  of  owner, 11 

BODY.    See  Execution  against  Person  of 
Defendant. 

BOLTERS. 

To  make  good  flour  and  pack  it  truly 
for  exportation 96 

To  brand  all  flour  packed  for  exporta- 
tion with  their  marks,   96 


Pape. 


BOLTERS. — Continued. 

To  record  their  brand-marks  with 
inspector,    96 

BOND,  REFUNDING. 

To  be  filed  by  distributees  in  intes- 
tates'  estate,    z\ 

BONDS.    See  Orphans'  Court. 

Required  of  putative  father  for  sup- 
port of  bastard,   7 

Forging,  embezzling,  defacing  or  cor- 
rupting, punishment  for 16 

When  to  be  allowed  under  plea  of  set- 
off      45 

When  payment  may  be  pleaded  in 
bar 31S 

Wherein  the  months  are  named  nu- 
merically, declared  valid  for  all  pur- 
poses at  law 364 

To  be  given  by  importer  of  negroes  to 
secure  impost  should  property  be 
changed  within  a  year, 383 

BONFIRES. 

Punishment  for  making, 5.  1S6 

BOUNDARIES.    See    Landmarks. 


BOUND   SERVANTS. 
Servant. 


See  Master  and 


BOWLS. 

Penalty  for  public  house  keeper  per- 
mitting   playing,    186 

Penalty  for  playing 186-87 

BOWLING  ALLEYS. 

Prohibited  under  penalty 360 

BRANDING. 

Part  punishment  for  adultery 6 

Part  punishment  for  second  offense  of 

rape,   7.   178 

On  the  forehead;  punishment  for  sec- 
ond neglect  to  wear  badge  of  thiev- 
ery,   10.  175 

Part  punishment  for  burglary 12 

Part  punishment  for  second  offense  of 

burglary,    173 

Also  for  robbery,  175 

Part  punishment  for  third  offense  of 

adultery 180 

Part  punishment  for  negroes  convict- 
ed of  certain  offenses 235 
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BRANDY.    See  Tariff;  Liquors. 

Penalty  for  selUns  adulterated 84,  239 

Duty  on  Imported,   85 

Amplication  of  penalty, 239 


BRANDTWINE  CREEK. 

Rates  of  ferrlaere  over,  regulated,. 


77 


BRASS. 

Money  weights  to  be  of ,  87 

Standards  for  weights  and  measures 
to  be  made  of,  80 

BREACH  OP  THE  PEACE. 

Engaging  in  riotous  sports  to  consti- 
tute a 5,  186 

Person  convicted  of  forcible  entry  to 
be  guilty  of.    13 

Person  convicted  of  assault  or  battery 
to  be  guilty  of,  14 

Process  for,  may  be  served  on  Sun- 
day  176 

BREAD.    See  Cask. 

All,  to  bear  bakers'  marks,  61 

All,  to  be  sold  by  Troy- weight 62 

Weight  and  price  of.  regulated,   62 

Allowance  to  bakers  on  soft,  • 62 

Only  three  kinds  of,  to  be  baked, 62 

Names  of  loaves  fixed 62 

To  be  weighed  by  clerk  of  the  mar- 
ket   63 

Exceeding   assize    to    be   seizable    by 

clerk  of  the  market 63 

BREAD  FOR  EXPORTATION. 

To  be  well  made  and  truly  packed,  . .  96 

Penalty  for  false  packing 96 

To  have  bolter's  or  baker's  brand  be- 
fore exportation,    96 

Penalty  for  neglect,  96 

BREAKERS     OF     THE     PEACE.       See 
Breach  of  the  Peace. 

BRIBERY. 

Punishment  for  offering  or  receiving  a 
bribe  at  election  for  members  of 
general  assembly,  25 

At  election  for  members  of  assembly, 
penalty  for,   214 

Application  of  penalty 214 


Fag*. 

BRIDGES.    See  Chester  Town. 

In  cities  and  towns  to  be  kept  in  re- 
pair by  supervisors,   66 

To  be  built  within  each  county  on  the 
King's  Highway  between  certain 
points  where  county  court  shall  di- 
rect.        73 

Width  and  railing  of,  regulated 73 

County  court  with  concurrence  of 
grand  jury  to  appoint  builders  of, 
within  the  county,   73 

Cost  of,  to  be  paid  out  of  county 
funds 73 

Governor  and  council  to  appoint 
builders  of  inter-county,  and  certify 
cost  to  each  county  to  county  court.    73 

County  court  to  order  county  treas- 
urer to  pay  the  moiety  of  cost  so 
certified,     73 

Over  mill  races  crossing  existing 
roads  to  be  built  at  cost  of  owner  of 
mill  race,  74 

Building  of,  in  Philadelphia  raising 
money  for,   415 

BRISTOL. 

All  persons  forbidden  to  "fire  their 
chimneys"  or  to  allow  them  to  be- 
come infiammably  foul, 67,  163 

Penalty  for  violation,  67,  163 

Every  owner  or  tenant  of  a  dwelling 
house  to  keep  a  swab  of  certain 
length  and  two  leather  buckets,... 67-68 

Penalty  for  neglect, 6» 

Provisions  against  fire  in,  165 

Penalty  for  neglect 163 

Application  of  penalties 163 

Swine  entirely  prohibited  from  run- 
ning at  large  in 263 

Penalty  for  neglect 263 

Limits  of  the  town  of,  defined, 263 

Court-house    and    prison    for    Bucks 

county  to  be  built  In,  279 

Elections  for  all  county  officers  and 
representatives  of  Bucks  county  to 
be  held  in 279 

BROAD  SEAL.    See  Great  Seal. 
BUCKETS.    See  Fire  Buckets. 
BUCKS,  COUNTY  OF. 

Swine  illegally  running  at  large  with- 
in certain  parts  of.  to  be  forfeited,.    93 
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BUCKS,  COUNTY  OF.— Continued. 

Amount  of  special  provincial  tax  to 
be  raised  in 114 

Time  for  holding  supreme  court 
there 134,150 

Certain  animals  not  to  run  at  lar^re 
in,  166 

Penalty  for  neglect  by  owner 165 

Application  of  penalty,  165 

Bounds  of,  limited,  166 

Number  of  representatives  in  assem- 
bly fixed 218 

County  elections  for  all  county  offi- 
cers and  representatives  in,  to  be 
held  in  the  town  of  Bristol, 213,  270 

Fees  of  county  clerks  for  furnishing 
duplicates  of  assessments  of  taxes.  259 

Sale  of  old  and  building  a  new  court- 
house and  prison  in,  authorised.  ...  278 

Commissioners  appointed  to  sell  old 
and  build  new  court-house  and 
prison  in 270 

Assessors  to  levy  special  tax  for  btUld- 
ing  new  court-house  and  prison  in.  279 

Term  of  court  of  quarter-sessions 
limited  to  three  days  in  Philadel- 
phia county,  and  two  days  each  in 
Bucks  and  Chester  counties 313 

Commissioners  appointed  to  compel 
the  collection  of  arrears  of  taxes, ..  870-71 

To  meet  where  the  courts  are  held  in, 
and  settle  accounts  of  arrears  of 
taxes 871 

BUGGERY.    See  Sodomy. 

Negro  charged  with,   to  be  tried  by 

special  court,  78,  236 

Negro  guilty  of,  punished  by  death,. 78,  28» 

Cognizable  by  supreme  court 134,  149 

Punishment  for,  183 

Age  of  discretion  and  assent  essen- 
tial to  conviction,  183 

Grounds  for  divorce  a  mensa  et  thoro,  184 

BUILDINGS. 

In  Philadelphia,  regulation  of 368 


BULL  BAITING. 
Punishment  for. 


.6,  186 


BURGLARY. 

Punishment  for.  11,  173 

Cognizable  by  Supreme  Court 134 


Pas«. 

BURGI-ARY.— Continued. 

Negro  charged  with,   to  be  tried  by 

special  court,  78,  286 

Negro  guilty  of,   to   be  punished  by 

death,  78,  286 

Defined 173 

Punishment  for  second  offense, 173 

BURIALS. 

Register  of,  kept  by  any  religious  so- 
ciety, to  be  allowed  as  evidence 91 

BURLINGTON. 

Rates  of  ferry  to,  regulated,  76 

BURNING  OP  WAREHOUSES,  OUT- 
HOUSES, BARNS,  STABLES,  &C., 
&C.      See  Arson. 

BUTTER. 

To  be  sold  by  weight 68 

To  be  weighed  by  clerk  of  the  mariiet,    63 
To  be  forfeited  if  found  light  weight 
after  notice,  68 

BUTTER  AND  CHEESE. 

Duties  fixed  upon  butter  and  cheese 
imported,   286 

CALENDAR. 

Months  and  days  may  be  legally  call- 
ed First,  Second,  &c,  beginning 
with  March  and  Sunday, 20 

CALES.    See  Kayles. 

CANOE.    See  Boat. 

CAPIAS,     See  Arrest;  Attachment 
Form  of,  prior  to  act  one  hundred  and 
six,  to  be  retained,  ...164-66 

CAPIAS  AD  RE8P0NDENDVM,  See 
Arrest. 

CA  PI  AS  AD  8 A  TI8FA  CIEND  UM, 
WRIT  OF.    See  Execution. 

CAPITAL  PUNISHMENT.    See  Homicide. 

CARDS. 

Punishment  for  playing,  6,  186,  187 

Penalty  for  public  house  keeper  per- 
mitting playing,  186 

Playing  at,  &c.,  prohibited  under  pen- 
alty,      360 
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CAROLINA. 

Importation  of  Indian  slaves  from,..  236 
CARRIAGES.    See  Wagrons. 

CARTERS. 

To  assist  with  their  teams  and  carts 
In  repairing  streets  and  highways  of 
Philadelphia,    419 

Penalty  for  neglect 419 

CARTWAYS    AND    ROADS.    See    High- 
ways. 

CASK. 

For  beer,  ale,  cider»  pork,  beef,  oil  and 
similar  commodities  to  be  made  of 

good  white-oak  timber,  95 

Gauge  of  puncheon,  hogshead,  tierce, 
barrel    and    half-barrel    for    above 

merchandise  regulated 96 

All,  to  have  maker's  mark  under  pen- 
alty of  forfeiture,  96 

For  flour  or  bread  for  exportation  to 

bear  brand  of  bolter  or  baker, 96 

Gauge  of  flour  or  bread  casks  regula- 
ted     96 

Penalty  for  neglect, 9€ 

Size  of  tobacco  hogsheads  regulated.    97 
Each  tobacco  hogshead  to  be  marked 

with  Its  tare 97 

Penalty  for  neglect 97 

Application  of  penalty 97 

Price  to  be  paid  for  tobacco  hogs- 
heads regulated.   97 

To  suit  special  market,  may  be  of  any 
size  the  maker  chooses 97 

CASTRATION. 

Punishment     for    second    offense    of 

rape,   7 

Punishment  for  sodomy  or  bestiality.      8 
Negroes    guilty    of    attempt    at    rape 

upon  a  white  punished  by,  79 

CATTLE. 

When  damages  may  be  recovered 
from  owner  of  trespassing,  71 

When  damages  may  be  recovered  by 
owner  of  trespassing,  for  injury 
thereto,    71 

Owner  of  "unruly,"  to  prevent  tres- 
pass,       71 


CERTIFICATE.    See  Marriage. 


Page. 


CERTIFICATE    OF    CLEARNESS.    See 
Marriage. 

CERTIORARI,  WRIT  OF. 

Jurisdiction  of  Judges  of  supreme 
court  to  issue,   301 

When,  to  remove  indictment  before 
trial  had  in  an  Inferior  court,  may 
and  may  not  issue,   303 

Bail  in  such  cases 30S 

Proceedings  after  conviction  in  the  su- 
preme court  in  such  cases,  304 

How  Justices  to  issue  writs  of,  In  va- 
cation   304 

Amount  in  controversy  must  exceed 
ten  pounds,  with  certain  exceptions, 
before  writ  will  issue 306 

CHALLENGE.       See    Dueling;    Jury    In 
Criminal  Courts. 

CHANCE  MEDLEY. 

Punishment  for 172 

CHARTER  PARTIES. 

Wherein  the  months  are  named  nu- 
merically, declared  valid  for  all  pur- 
poses at  law,    364 

CHARTERS.    See   Deeds. 

Forging,  embezzling,  defacing  or  cor- 
rupting, punishment  for,  16 

CHASTITY.    See  Bestiality;  Incest;  Rape, 
and  Sodomy. 
Punishment  for  offenses  against,  ....      6 

CHATTELS.    See  Goods  and  Chattels. 

Of  persons  laboring  or  transacting 
worldly  busines.s  on  Sunday  liabl- 
to  distress  and  sale  for  their  pen- 
alty   176 

Of  persons  refusing  to  comply  with 
Judgment  in  cases  of  debt  under 
forty  shillinj^s  liable  to  be  taken 
in    execution,    189 

CHESTER,  COUNTY  OF.     See  Chicester. 
Swine  illegally  running  at  large  with- 
in certain  parts  of,  to  be  forfeited,93, 165 
Amount  of  special  provincial  tax  to 
be  raised  in 114 
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CHESTER  COUNTY.— Continued. 

County  court  to  lay  out  a  road  from 
the  Klngr's  Highway  to  the  town  of 
Chester,    124 

Inhabitants  and  others  to  subscribe 
for  the  erection  of  a  toll  draw- 
bridge over  Chester  Creek, 124 

Time  for  holding  supreme  court 
there 134-5.  151 

Penalty  for  neglect  by  owner  of  tres- 
passing swine 165 

Application  of  penalty,   166 

Act  for  sale  of  court-house  and 
prison,    167 

Manner,  and  conditions  thereof,  167 

Fees  of  county  clerks  for  furnishing 
duplicates  of  assessments  of  taxes,.  269 

Justices,  grand  jury,  assessors  and 
treasurer  of  Chester  county  to  per- 
form duties  Imposed  by  former 
statute  at  a  new  term  of  court  as 
prescribed,     259 

Old  coyrt-house  and  grounds  In, 
vested  In  Ralph  Flshbourn 291 

Term  of  court  of  quarter-sessions  lim- 
ited to  three  days  in  Philadelphia 
county,  and  two  days  each  in  Bucks 

and  Chester  counties 313 

Commissioners    appointed    to    compel 

the  collection  of  arrears  of  taxes,. 370^71 
To   meet  at,    and   setMe   accounts   of 
arrears  of  taxes,    371 

CHESTER  CREEK. 

Toll  drawbridge  at  Chester  to  b^  built 
over,  by  subscription  of  inhabitants 
of  Chester  county  and  others 124 

CHESTER  TOWN. 

Inhabitants  of.  to  plant  certain  kinds 

of  trees  in  front  of  their  houses 66 

All  persons  forbidden  to  "Are  their 
chimneys"  or  to  allow  them  to  be- 
come inflammably  foul,  67,  163 

Penalty   for   violation,    67 

Every  owner  or  tenant  of  a  dwelling 
house    to    keep   a   swab   of   certain 
length  and  two  leather  buckets,   ..  67-8 
Penalty  for  neglect,    es 

County  court  to  lay  out  a  road  from 
the  King's  Highway  to,   124 


Pace. 
CHESTER   TOWN.— Continued. 

Toll  drawbridge  to  be  built  over  Ches- 
ter Creek  at.  by  subscription  of  in- 
habitants   of    Chester    county    and 

others 124 

A  majority  of  the  subscribers  to  deter- 
mine location,    124 

SutNBcrlbers  to  the  extent  of  fifteen 
shillings,   and    thein  heirs    to    pas* 

free  of  toll,   124 

To  be  twenty  feet  in  the  clear 12t 

Subscribers  to  provide  a  bridge  ten- 
der to  open  the  draw  free  to  vessels 
passing   to   and   from   the   mills  at 

any   time,    126 

County  court  to  award  damages 
against  subscribers  to  any  master  of 
vessel  whose  passage  is  obstructed 

by  the  bridge 125 

Upon  failure  to  pay  damages  the 
bridge  to  be  pulled  down  by  order 

of  the  governor  and  council,  125 

Subscribers  to  appoint  a  collector  of 

tolls,    126 

No  person  to  be  obliged  to  subscribe.  125 

Tolls  regulated 125 

Application  of  tolls 125 

Owners  of  land  taken  for  abutments 
to  be  reimbursed  by  the  subscrib- 
ers  126.126 

Provisions  against  fire   in 16S 

Penalty  for  neglect,   16S 

Application  of  penalties.    163 

Boundaries  of  Chester  described, 166 

Swine  entirely   prohibited   from   run- 

Ing  at  large  in,  263 

Penalty   for    failure   to   comply   with 

statute 263 

Rate  for  issuance  of  license  for  pub- 
lic inn.  &c 358 

CHICHESTER. 

Rate  for  issuance  of  Ucense  for  pub- 
lic inn.  &c 358 

CHILDREN.    See  Parent  and  Child. 
CHIMNEYS. 

Penalty  for  "firing"  or  allowing,  to 
become  inflammably  foul  in  certain 

places,    67,  163 

Householders  in  certain  places  requir- 
ed to  keep  a  swab  of  certain  length 
^or.    67.  68.  163 
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CHIMNEYS.— Continued. 

Penalty  for  neglect 168 

Hooks  to  be  provided  by  Justices  of 
Philadelphia,    1«3 


CHRISTIANA  CREEK. 
Rates  of  ferriage  over, 


76 


CHURCHES. 

Registers  of  births,  marriages  or  bu- 
rials kept  by,  to  be  allowed  as  evi- 
dence,        91 

CIDER.    See  Casks;  Tariff;  Liquors. 

Duty  on  Imported 105,  383,  439 

CITIES. 

Supervisors  to  be  appointed  for  pitch- 
ing, paving,  Ac,  of  streets;  regula- 
ting water  courses;  cleansing  docks, 
and  repairing  landing  places  and 
bridges  within 65 

CITIZENS. 

Penalty  for  refusal  or  neglect  of,  to 
watch  in  Philadelphia,  420 

CITY  ESTIMATES. 

For  certain  expenses,  to  be  made  by 
supervisors  of  streets,  &c.,  and  two 
justices  of  the  peace 66 

CITY  OF  PHILADELPHIA.    See  Phila- 
delphia. City  of. 

CITY  TAXES.    See  Taxes,  City. 

CLANDESTINE  MARRIAGE.    See  Mar- 
riage. 

CLERK. 

Having  religious  scruples,  may  take 
an  affirmation  Instead  of  the  pre- 
scribed oath  of  office,  267 

Form  of  affirmation 269 

Of  the  peace  for  Philadelphia  to  re- 
cord assessments  and  appropria- 
tions,    415 

Compensation  therefor 415 

CLERK  OF  COURTS.    See  Courts. 

CLERK   OF  THE   COUNCIL. 

Fees  of,  regulated,   334 

Table  of  fees  to  be  constantly  exposed 
to  public  view  in  his  office,  348 


Page. 
CLERK  OF  THE  COUNCIL.— Continued. 

No   fees   to   be  demanded   without   a 

bill  of  particulars 348 

Receipt    for    amount    of    fees    to    be 

given 348 

Penalty  for  neglect,  refusal  or  over- 
charging  348 

Penalty  for  second  offense 348 

Application  of  penalty,   348 

Punishment  for  third  offense,  348 

CLERK  OF  THE  COURT  FOR  DE- 
TERMINING DEBTS  UNDER  FORTY 
SHILLINGS. 

Fees  of,  regulated.   343 

Drawing  defective  indictment  or  in- 
formation    to     re-draw     the    same 

graUs 347 

Penalty  for  refusal  or  neglect.   347 

Table    of    fees    to    be    constantly    ex- 
posed to  public  view  in  his  office  and 

in  court  during  its  sitting,    348 

No  fees   to   be  demanded   without   a 

bill  of  particulars 348 

Receipt    for    amount    of    fees    to    be 

given,    348 

Penalty  for  neglect,  refusal  or  over- 
charging   348 

Penalty  for  second  offense,  348 

Application  of  penalty 348 

Punishment  for  third  offense 348 

CLERK  OF  THE  COURTS  OF  GENER- 
AL SESSIONS  OF  THE  PEACE  AND 
COMMON  PLEAS. 

Fees  of,   regulated 339 

Drawing  defective  indictment  of  in- 
formation    to     re-draw     the    same 

gratis,    347 

Penalty  for  refusal  or  neglect, 347 

Table  of  fees  to  be  ccmstantly  exposed 
to  public  view  in  his  office  and  in 

court  during  its  sitting 348 

No   fees   to   be  demanded   without   a 

bill  of  particulars,    348 

Receipt    for    amount    of    fees    to    be 

given 348 

Penalty  for  neglect,  refusal,  or  over- 
charging,      348 

Penalty  for  second  offense 348 

Application  of  penalty ; 348 

Punishment  for  third  offense,    348 
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CLERK    OP   THE    GENERAL    ASSEM- 
BLY. 
To  record  the  attests  of  members,  ...  220 
Fee  for  so  doiner 220 

CLERK  OF  THE  MARKET. 

To  be  appointed  In  market-towns,  and 
where    needed    in    other    towns   by 

proprietary  and  firovemor, €2 

Duties  of, 68 

To  have  one-third  of  lines 63 

CLERKS    IN    PUBLIC    OFFICES.    See 
Oaths. 
Form  of  attest  to  be  taken  by, 40 

CLERKS  OF  COUNTY  COURTS. 

Fees    regulated,    138 

CLERKS  OF  ELECTIONS   FOR  MEM- 
BERS   OF   THE    GENERAL    ASSEM- 
BLY. 
To   l>e   appointed    by    the    sheriff   or 
other  officer  conductinsr  the  election,  214 

To  be  attested 214 

Duties  of,    214 

CLERKS  OF  JUSTICES. 

Fees  of,  resrulated 13»,  344 

Drawing  defective  indictment  or  in- 
formation    to     re-draw     the     same 

gratis 347 

Penalty  for  refusal  or  neglect,  347 

Table  of,  fees  to  be  constantly  expos- 
ed to  public  view  in  their  offices,...  348 
No  fees  to  be  demanded  without  a  bill 

of  particulars 348 

Receipt    for    amount    of    fees    to    be 

given 348 

Penalty  for  neglect,  refusal  or  over- 
charging,       348 

Penalty  for  second  offense 348 

Application   of   penalty 348 

Punishment  for  third  offense,  348 

CLERKS  OF  SUPREME  COURT. 

Fees    regulated 138 

CLIPPING.    See  Coin. 
CLOSH-KAYLES. 

Penalty  for  public  house  keepers  per- 
mitting plajring,  186 

Penalty  for  playing,  186-87,  360 


Pace. 
COCK  FIGHTING. 

Punishment  for 5,  186 

COIN.    See  Money. 

No  penon  obliged  to  receive,  except 

by  Troy  weight,  S6-7 

Manner  of  weighing,  regulated,  87 

Rates  of  value  of,  regulated.  88 

Punishment  for  washing,  clipping  or 
in  any  way  diminishing  or  falsify- 
ing, or  being  accessary  thereto,  ....    88 

Penalty,  how  recoverable,  88 

Application  of  penalty 8s 

All  tariff  emd  internal  revenue  duties 

to  be  paid  in,  107 

Contracts  payable  in  coin  excepted  in 
act  making  country  produce  legal 
tender  in  the  governments  of  New- 
castle, Kent  and  Sussex  upon  Dela- 
ware  IM 

COLLATERALS. 

Limit  of  representation  in  distribution 
of  intestate's  estates 33 

COLLECTOR  OF  CUSTOMS.    See  Royal 
Collector  of  the  Porta  Royal. 

COLLECTOR  OF  IMPOSTS. 

Empowered  to  board  ships,  break  into 
houses  and  cellars,   489 

COLLECTORS  OF  CERTAIN  CITY  AND 
TOWN  TAXES. 

To  be  appointed  by  supervisors,  66 

Empowered  to  levy  upon  warrant  on 
goods  and  chattels  of  defaulting 
taxpayers,   66 

COLLECTORS  OF  COUNTY  TAXES. 

To  be  appointed  by  county  assessors,.    36 

Pay  of 36 

Penalty  for  neglecting  or  refusing  to 
collect 37 

Empowered  to  levy  upon  warrant  on 
goods  and  chattels  of  defaulting 
taxpayer,  37 

To  pay  over  collections  to  appointed 
receiver,    38 

Receiver's  receipt  to  be  sufficient  dis- 
charge   of %  . .    38 

Duties  of,  where  money  due  from  a 
county  Is  set  off  against  taxes, 411 

Penalties  for  violations,   411 
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COLLECTORS   OF  INTERNAL   REVE- 
NUE. 
To  be  appointed  by  the  proprietary,..  108 
Powers  of,  108 

COLLECTORS  OF  TAXES.  See  Public 
Officers,  Philadelphia. 

To  be  compelled  to  collect  arrears  of 
taxes.    371 

Who  shall  appoint  substitute,  371 

To  make  distress  and  sale  of  sroods 
and  chattels  of  delinquent  taxpay- 
ers  , 371-72 

Penalty  for  negrlect  or  refusal  to  serve 
as.  371 

Proof  of  payment  to  treasurer  to 
dischargre  collector  of  account- 
ability,   371 

Compensation  of 372 

Duties  of  assessors  and,  in  levying* 
and  collecting'  certain  delinquent 
taxes,    411 

COLLECTORS.  ROYAL.  OF  THE  PORTS. 

Fees  of,  regulated,   346 

Discriminating  proviso  in  favor  of  in- 
habitants  347 

Table  of  fees  to  be  constantly  exposed 

to  public  view  in  their  offices, 348 

No  fees  to  be  demanded  without  a  bill 

of    particulars,    348 

Receipts   for   amount   of    fees    to    be 

given 348 

Penalty  for  neglect,  refusal  or  over- 
charging,     348 

Penalty  for  second  offense,  348 

Application  of  penalty 348 

Punishment  for  third  offense 348 

N.  B. — The  last  seems  to  be  ultra  vires. 

COLLECTORS       OF       PROPRIETARY 
QUIT-RENTS. 

To  be  appointed  by  the  receiver-gen- 
eral or  proprietary  or  commissioner 
of  property, 223 

Appointments  of,  by  receiver-general 
to  be  recorded  in  each  county, 223 

To  sit  at  certain  times  to  receive  pay- 
ments,     223-24 

Payments  to  be  entered  In  a  roll  to  be 
kept  in  each  county 224 

To  levy  distress  for  arrears,  224 

37—1 


Page. 
COLLECTORS       OF       PROPRIETARY 
QUIT-RENTS.— Continued. 
To   bring  their  accounts   to   the   re- 
ceiver-general before  June  24,  1706,..  225 
Receiver-general   to   credit   collectors 
of  quit-rents  secured  by  obligation 

or  other  specialty 226 

To  enter  all  transfers  of  land  subject 

to  proprietary  quit-rents 227 

Fees  for  so  doing  regulated,  227 

COLLECTORS   OF  PROVINCIAL  TAX. 
To  be  appointed  by  assessors  of  said 

tax,    Ill 

Duties  of.    112 

Provincial  treasurer's  receipt  to  be  a 

sufficient  discharge  to 112 

Fees  of,  regulated,   112 

To  allow  and  pay  assessors'  fees 112 

COLLECTORS  OF  SPECIAL  PROVIN- 
CIAL TAX. 

To  be  appointed  by  assessors  of  said 
tax 116 

To   proceed    against   defaulting    tax- 
payers  116 

To  pay  over  collections  to  receivers 
appointed  by  proprietary  at  such 
landing  place  as  assessors  shall  ap- 
point  116 

Receipt  from  proprietary  receiver  to 
be  a  sufficient  discharge  to 116 

Fees  of,  regulated 116 

COLLECTORS  OR  TARIFF. 

To  be  appointed  by  the  proprietary,..  108 
Powers  of 108 

COMMANDERS  OF  VESSELS.  See 
Masters  of  Ships  and  Vessels. 

COMMERCE.  See  Staves;  Pipe;  Cask; 
Pork;  Beef;  Flour;  Bread;  Tobacco; 
Trade;  Tariff. 

COMMISSIONERS.    See  Officers,  Public. 
Appointed  in  each  county  to  compel 

the  collection  of  arrears  of  taxes, ...  370 

Powers  of,   371 

When  and  where  to  meet,  371 

Two  to  form  a  quorum 371 

Compensation   of 372 

To   meet   at  Philadelphia  and   settle 

accounts  of  arrears  of  taxes 373 
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COMMISSIONERS   OF  PROPERTY. 

Grants  by  any,  to  be  valid 119 

When  to  appoint  provincial  recelver- 

sreneral  and  deputies,  223 

When  to  appoint  deputy  receivers- 
ereneral,    223 

COMMISSIONERS,  ROYAL. 

All  lawful  grants  or  warrants  for 
lands  made  before  the  royal  char- 
ter to  Penn  confirmed,  118 

Except  when  obtained  by  fraud  or  de- 
celt.    118 

COMMISSIONS. 

Wherein  months  are  named  numeri- 
cally declared  valid  for  all  purposes 
at  law.  364 

COMMON  HOUSE. 

Gaming  in,  prohibited  under  penalty..  360 

COMMON  LAW. 

Course  of,  to  be  followed  in  practice 
and  pleading,   149 

COMPOUNDING  LARCENY. 

Penalty  for 10.  175 

COaiPTROLLERS      OP      THE      PORTS 
ROYAL. 

Fees  of.  regulated.   346 

Table  of   fees   to   be   constantly   ex- 
posed to  public  view  in  their  offices,  348 
No  fees  to  be  demanded  without  a  bill 

of  particulars 348 

Receipt   for    amount    of    fees    to    be 

given.    848 

Penalty  for  neglect,  refusal  or  over- 
charging,     348 

Penalty  for  second  offense .348 

Application  of  penalty,  348 

Punishment  for  third  offense 348 

N.  B.— The  last  seems  to  be  ultra  vires. 

CONFEDERATE.    See  Accessary;  Pirates. 

CONSANGUINITY. 

Table  of  degrees  of 179 

Marriages  within  the  degrees  of,  to  be 

void,    179 

Governor  to  grant  a  divorce,  179 


CONSCIENCE.  LIBERTY  OF.  See  Re- 
ligion. 

CONSCIENTIOUS   SCRUPLES. 

Attest  accepted  in  lieu  of  oath,  ..  .356,  426 

CONSPIRACY. 

Punishment  for,  against  the  life,  per- 
son or  estate  of  the  proprietary.  ...    52 
Limitation  of  action 53 

CONSTABLE  OF  THE  COURT  FOR 
DETERMINING  DEBTS  UNDER 
FORTY  SHILLINGS. 

Fees  of.  regulated.  343 

Table  of  fees  to  be  constantly  exposed 

to  public  view  in  his  office 348 

No  fees  to  be  demanded  without  a  bill 

of    particulars.    348 

Receipt    for    amount    of    fees    to    be 

given 348 

Penalty  for  neglect,  refusal  or  over- 
charging  348 

Penalty  for  second  offense 348 

Application  of  penalty 348 

Punishment  for  third  offense 348 

CONSTABLES.    See  Oaths. 

To  levy  fines  not  exceeding  twenty 
shillings  upon  warrant  from  one  Jus- 
tice of  the  peace 19 

To  promulgate  notice  of  election  to  fill 
vacancies  in  general  assembly. 26 

Penalty  for  neglect,   26 

To  be  compelled  by  warrant  of  Jus- 
tices of  the  peace  to  bring  in  cer- 
tified list  of  taxable  persons  and 
property  (with  its  value)  in  his 
bailiwick.  36.  111.  115 

To     prepare     such     lists  [after  1701] 
when  directed  so  to  do  by  county 
assessors.    8$ 

Form  of  attest  to  be  taken  by 40 

To  arrest  fugitive  bond  servant  upon 
warrant  from  Justice  of  the  peace..    56 

To  commit  fugitive  bond  servant  to 
custody  of  sheriff 56 

To  assist  collector  of  tariff  or  internal 
revenue  when  required 109 

Pees  of.  regulated Ill,  139. 160.  345 

Empowered  to  demand  and  collect 
penalty  for\  drinking  in  public 
houses.  Ac,  on  Sunday 177 
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CONSTABLES.—Continued. 

Hequlred  to  Search  public  houses, 
&c.,  suspected  of  permitting  drink- 
ing on   Sunday,    177 

To  disperse  persons  found  drinking,..  177 

Upon  refusal  to  disperse,  such  persons 
to  be  taken  before  a  Justice  of  the 
peace,    177 

To  put  up  public  notice  of  sale  of  an 
Intestate's  realty 204 

Form  of  affirmation  for  constable 
with  religious  scruples  against  tak- 
ing an  oath,   269 

Table  of  fees  to  be  constantly  ex- 
posed to  public  view  in  their  of- 
fices  848 

No  fees  to  be  demanded  without  a 
bill  of  particulars,   348 

Receipt  for  amount  of  fees  to  be 
given,     348 

Penalty  for  negrlect,  refusal  or  over- 
charging  348 

Penalty  for  second  offense,  348 

'       Application  of  penalty 348 

Punishment  for  third  offense 348 

In  Philadelphia,  to  furnish  assessors 
of  city   taxes  with   list  of  taxable 

l^fersons 415 

^       Compensation  for  so  doing,  415-16 

Befusal  or  neglect  of,  to  watch  in 
Philadelphia,     420 

Penalty   for.    420 

Required  to  notify  magistrates  of 
street  obstructions  and  incumbran- 
ces   420 

To  aid  collector  of  Imposts,  under  pen- 
alty.      439 

CONTEMPT  OP  COURT. 

Penalty  for  speaking  In  derogation  of 
a  Judgment  or  sentence  of,  45 

CONTENBMENTS. 

Exempt  from  fines 44 

CONTRACTS. 

FV>rging,  embezzling,  defacing  or  cor- 

nipting,  punishment  for,  16 

For  payments  in  coin  excepted  In  act 
.1        making  country  produce  legal  ten- 
der In  the  governments  of  Newcas- 
tle,   Kent   and    Sussex   upon   Dela- 
ware,     126 


Page. 
CONTRACTS.— Continued. 

Rates  of  money  in  payments  made 
upon  existing  contracts  regulated,..  276 

Regulation  of  the  weights  of  coins 
which  shall  constitute  payments 
upon  existing  contracts,  278 

Act  for  ascertaining  the  rates  of 
money  for  payment  of  debts  and 
preventing  exactions  on  certain  con- 
tracts,     294 

Recital  showing  the  evils  to  be  reme- 
died by  above  act, 294-95 

Payments  made  otherwise  than  in 
money  at  any  other  than  prescribed 
rates  forbidden,    295 

Debtor  discharged  where  creditor 
exacts  money  at  other  than  pre- 
scribed rate,   296 

Proviso  saving  contracts  made  pay- 
able In  money  of  a  different  value, . .  296 

Wherein  the  months  are  named  nu- 
merically, declared  valid  for  all  pur- 
poses at  law 364 

CONTRACTS  OF  DECEDENTS. 

As  to  land  acquired  in  partnership  to 
be  binding,  121 

CONTRACTS   OF  REAL  ESTATE. 

Exempt  from  effect  of  "Act  for  de- 
termining debts  under  forty  shil- 
lings,"      189 

CONVEYANCES.    See   Deeds;   Land. 

Executed  by  attorneys  in  fact  to  be 

valid,   123 

To  be  acknowledged  and  delivered  in 

open   court 131 

Certain  informalities  in  the  wording 

.  of,  not  to  affect  their  validity 193 

Such  to  be  conclusive,   193 

Unless    claimant    bring    suit    before 

October,   1710 194 

Wherein  the  months  are  named  nu- 
merically, declared  valid  for  all  pur^ 
poses  at  law 364 

CONVEYANCING. 

All  conveyances  of  realty  and  mort- 
gages to  be  delivered  in  open  court,  131 
Except  leases  for  one  year 131 
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COOPERS.    See  Cask. 
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Gauge  of  casks  resrulated,    % 

Only    good    white-oak    timber    to    be 

used  In  "tight"  cask 95-6 

To  put  their  marks  upon  all  casks,...  96 
To   record   their  marks  with   inspec- 
tor,      96 

Penalty  for  neglect 96 

CORONERS.    See  Oaths. 

To  serve  writs  of  foreign  attachment,    27 

Form  of  attest  to  be  taken  by,  40 

Fees  of,  regulated 138,  233-38 

To  conduct  election  for  members  of 
assembly  in  the  absence  of  the 
sheriff,  under  sheriffs  or  the  depu- 
ties of  either,  218 

Penalty  for  neglect,  218 

Application  of  penalty,  218 

To   serve  writs  of  attachment  when 

required,   231 

Having  religious  scruples  may  take 
an     affirmation    of    the    prescribed 

oath  of  office \ 267 

Form  of  affirmation,  269 

Act  for  regulating  election  of  sheriffs 

and,   272 

Double  number  of  persons  to  be 
chosen  annually  for  presentation  to 

the  governor  for 272 

How  successor  to  be  appointed  to  cor* 
oner  who  refuses  to  accept,  is  con- 
victed for  misbehavior  in  office,  or 

dies,     273 

In  case  of  failure  or  neglect  to  elect 
present    incumbent    to    continue    In 

office,    273 

Official  oaths  of  sherlljf  and  coroner 

prescribed 274 

Sherift  and  coroner  of  Philadelphia 
county  to  hold  the  same  offices  for 

the  city,   275 

In  the  several  counties  to  perform  cer- 
tain duties  in  supreme  court,  com- 
mon   pleas   and   court   of  oyer  and 

terminer,    314-15 

When  to  make  proper  return  to  alias 
writs  of  execution  from  other  coun- 
ties or  be  liable,  325 

Table  of  his  fees  to  be  constantly  ex- 
posed to  public  view  in  his  office,..  348 


Paff«. 
CORONERS.— ConUnued. 

No  fees  to  be  demanded  without  a  bill 

of  particulars,   348 

Receipt    for    amount    of    fees    to    be 

given 348 

Penalty  for  neglect,  refusal  or  over- 
charging  348 

Penalty  for  second  offense 348 

Application  of  penalty.  348 

Punishment  for  third  offense,  348 

CORPORATIONS. 

Subscribers  authorized  to  locate  site 
and  erect  a  toll  drawbridge  over 
Chester  Creek  at  Chester  town, 124 

CORRUPTING    OF    CHARTERS    AND 
OTHER    WRITTEN    INSTRUMENTS. 
Punishment  for,   16 

COSTS. 

Appellant  from  county  court  to  give 

security   for,    134 

Of  prosecution  for  petit  larceny  to  be 

paid  by  offender,   159 

Not  recoverable  by  plaintiff  refusing 

to  accept  payment  tendered  or  offer 

to  defalk  his  debt,   241 

Defendant  in  action  of  scire  facias  for 

recovery  of  debt  awarded  by  Jury 

In  action  of  set-off  to  pay,  242 

For     posting     hand-bills     describing 

swine  running  at  large  regulated,..  262 
Of  alicts  execution,  how  awarded.  326 

COUNCIL.    See  Governor  and  Council. 

To  consent  to  proprietary's  regula- 
tions for  manner  of  payment  of  in- 
ternal   revenue 108 

To  send  provincial  treasurer's  annual 
account  to  the  general  assembly 112 

Duty  in  levying  certain  arrears  of 
proprietary  taxes 265 

COUNTERFEITING.    See   Forgery. 

Punishment  for,  great  privy  or  county 
seal 17,  241 

COUNTIES.    See     Philadelphia     County, 
Bucks  County  and  Chester  County. 
Officers    in    the    several,    to    perform 
certain  duties  In  supreme  court,  and 
court  of  oyer  and  terminer 314 
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COUNTIES.— Continued. 


Page. 


Courts  of  common  pleas  in  the  sev- 
eral, constituted,  and  terms  of  court 
prescribed,    315 

HoT^r  execution  to  issue  where  person 
or  goods  lie  or  are  hidden  in  an- 
other county,  325 

Cost  of  aliaB  execution  to  be  first  de- 
ducted,      326 

Process  from  common  pleas  court  sit- 
ting: in  equity  to  issue  to  other,  and 
be  equally  valid 328 

COUNTIES  ANNEXED.  See  Govern- 
ment of  Newcastle,  Kent  and  Sussex 
upon  Delaware. 

COUNTIES  OF  NEWCASTLE,  KENT 
AND  SUSSEX  ON  DELAWARE.  See 
Government  of  Newcastle,  &c. 

COUNTY. 

To  pay  moiety  of  cost  of  inter-county 
bridges,    73 

To  pay  cost  and  maintenance  of  cart 
bridges  on  highways  over  mill 
races 74 

COUNTY  ASSESSORS.    See  Elections. 

Number  of,  fixed,  35 

None   but   freeholders   eligible   to   be 

elected 35 

Time  of  electing,  fixed 35 

Pay  of,  fixed,   37 

Not  less  than  four,  to  assist  in  al- 
lowing debts  due  by  county 36 

Not  less  than  four,  to  assist  in  calcu- 
lating annual  county  estimates  for 

taxes 35 

To  fix  tax  rate  annually,   35 

To  direct  constable  to  bring  in  certi- 
fied list  of  all  persons  and  property 
(with  its  value)  within  his  baili- 
wick,      36 

To  revise  valuations  given  in  tax  list 

furnished  by  constable 36 

To  use  all  lawful  means  to  ascertain 

true    valuations 36 

To  make  annual  assessment 36 

To  assess  themselves 36 

To  appoint  collectors  of  county  tax,..     36 


Page. 
COUNTY  ASSESSORS.— Continued. 

Empowered  to  engage  collectors  for 
any  sum  less  than  a  percentage  of 
one  shilling  per  pound  of  their  col- 
lections,        36 

To  appoint  a  county  treasurer,   36 

To  fix  his  compensation,   37 

Together  with  judges  of  county  court 
to  order  disbursements  by  county 
treasurers,    37 

To  assist  in  auditing  county  treas- 
urers' accounts.   37 

To  fix  place  for  payment  of  taxes,  ...    38 

To  meet  to  hear,  and  determine  ap- 
peals from  assessments,  38 

Empowered  to  increase  or  diminish 
appealed  assessnrvents  upon  hear-, 
ing 38 

In  case  of  neglect  to  elect,  or  refusal 
of,  to  serve.  Justices  of  the  peace 
to  act  as,   38 

The  justices  of  the  peace  and  grand 
jury  of  each  cdunty  to  act  as,  for 
the   year   1700 95 

COUNTY  CHARGES.     See    County    Es- 
I        timates. 

COUNTY  CLERK. 

To  prepare  in  duplicate  provincial  tax 
list Ill,  115 

Compensation,   HI,  115 

Penalty  for  refusal  or  neglect, 112,  116 

To  notify  the  governor  of  occasion 
for  holding  supreme  court  upon  ap- 
peals being  granted  in  certain  coun- 
ties  135,  151 

Such  notice  to  be  under  the  county 
seal,  135,  151 

To  sue  for  proprietary  quit-rents  or 
for  taxes  due  by  non-residents  after 
March   25.   1708 227 

Suit  to  be  brought  In  the  name  of 
the  proprietary 227 

COUNTY  COURTS.    See  Court,  County. 

COUNTY  DEBT. 

To  be  calculated  by  judges  of  county 
court,  grand  jury  and  county  as- 
sessors  jointly 35 

When  to  be  calculated,  35 

Calculators  to  allow  just  claims 35 
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COUNTY  DEBT.— Continued. 

Due  to  Justices  of  the  peace  and  over- 
seers of  the  poor  for  advances  to 
relieve  poor  to  be  first  paid 87 

Old,  to  be  paid  the  same  as  that  sub- 
sequently accrulnfiT,    87 

COUNTY  ESTIMATES  FOR  TAXES. 

To  be  made  annually  by  Judgres  of 
county  court  with  assistance  of 
firrand  jury  and  at  least  four  coun- 
ty assessors 35 

COUNTY  FENCE  VIEWERS. 

To  be  appointed  by  county  court 71 

To  apportion  cost,  erection  and  main- 
tenance of  partition  fence  in  case 
of  dispute  without  appeal 71 

To  determine  the  sufficiency  of  all 
fences 72 

To  notify  owners  or  possessors  to  re- 
pair fences,    72 

COUNTY  FUNDS. 

Justices  of  the  peace  and  overseers 
of  the  poor  to  be  reimbursed  out  of. 
for  outlays  in  relieving:  poor 20,  37 

Accounts  of,  to  be  kept  by  county 
treasurers,   87 

Old  debts  to  be  paid  the  same  as  those 
subsequently  accruingr,  37 

Disbursement  of,  to  be  made  by  coun- 
ty treasurer  upon  Joint  order  of 
county  court  and  county  assessors,.    37 

Damaeresj  awarded  for  carryingr  a 
hifirhway  througrh  improved  land  to 
be  paid  out  of,  $9 

Cost  of  bridgres  contracted  for  by 
county  court  or  governor  and  coun- 
cil to  be  paid  out  of,  73 

Rewards  for  kilUngr  wolves  to  be  paid 
O"^  «>^.  85,  238 

County  clerks  to  be  paid  for  prepar- 
ing special  provincial  tax  lists  out 
of  respective II5 

Assessors  and  collectors  of  special 
provincial  tax  to  be  paid  out  of  re- 
spective,     115,  118 

COUNTY  LEVIES.    See  Taxes,  County; 
Philadelphia. 


COUNTY  OFFICERS. 

To  attend  supreme  court  Judges  dur- 
ing sitUngs 135 

COUNTY  PRISON. 

Jailors  not  to  oppress  prisoners,... 99,  243 

One  to  be  In  each  county 100.  243 

"To  be  free  as  to  room,"  100.  243 

To  be  workhouses  temporarily, 100,  243 

Prisoners  to  be  at  liberty  to  supply 
themselves  with  bedding,  food, 
&c 100,  243 

COUNTY  RATES.    See  Taxes,  County. 

COUNTY  RECORDER  OF  DEEDS.    See 
Recorder  of  Deeds. 

COUNTY  REGISTER  OF  WILLS,  &c. 
See   Register-General;   Deputy. 

COUNTY  SEAL. 

Punishment  for  counterfeiting,  17 

Each  county  required  to  have,  ....16,  240 

COUNTY  STOCK.    See  County  Funds. 

COUNTY  TAXES.    See  Taxes,  County. 

COUNTY  TREASURER.    See  Public  Offl- 
cers. 

To  be  appointed  by  county  asses- 
sors     36 

Duties  of 37 

To  allow  collectors  of  taxes  the  com- 
pensation agreed  for,  with  county 
assessors 37 

Compensation  of,  37 

Disbursements  by,  to  be  made  upon 
Joint  orders  of  Judges  of  county 
court  and  county  assessors 3T 

To  pay  county's  moiety  of  cost  of  in- 
tef-county  bridges  upon  order  of 
county  court,  73 

To  pay  delinquent  taxes  to  provin- 
cial treasurer,    372 

Duties  of,  where  money  due  from  a 
county  is  set-ofF  against  taxes,  —  411 

Penalties  for  violation,   411 

COURT,  COUNTY.    See  Orphans'  Court. 
To  grant  and  determine  writs  of  for- 
eign attachment,   27 

Digitized  by  VjOOQIC 


Index. 


585 


Pace. 
COURT.    COUNTY.— Continued. 

To  record   certificates  of  election  of 

county  asaeaBors,  36 

To  appoint  appraisers  of  goods  and 

chattels  taken  in  execution,  46 

To    attest    appraisers    of   groods    and 

chattels  taken  in  execution,  46 

Jurisdiction  of,  in  action  against  sher- 
1ft  for  neglect  to  notify  master  of 
apprehension  of  fugitive  bond  ser- 
vant,      66 

To  appoint  viewers  to  lay  out  high- 
ways (roads  into  main  roads), 69 

To  approve  return  of  viewers,  69 

To  appoint  jury  of  six  to  award  dam- 
ages for  highways  passing  through 

improved  land,    69 

To  appoint  two  viewers  to  determine 
sufficiency  of  fences  In  claims  for 

damages,    71 

To  appoint  county  viewers  of  fences,.    71 
To  determine  where  bridges  on   the 

King's  Road  shall  be  built 73 

With   concurrence   of   grand  Jury  to 

contract  for  building  bridges,  73 

To  order  county  treasurer  to  pay 
county's  moiety  of  cost  of  inter- 
county  bridges  as  certified  by  gov- 
ernor and    council 73 

To  divide  county  into  highway  pre- 
cincts,        73 

To  annually  appoint  an   overseer  in 

each   precinct 74 

Penalty  for  neglect,  74 

To  issue  warrants  to  levy  penalties 
under  the  act  for  erecting  of  bridges 
and  maintaining  highways  by  dis- 
tress and  sale,  74 

Empowered  to  fix  rental  of  unoccupied 
land  taken  to  establish  a  ferry  over 

Neshamlny   Creek,    76 

Empowered  to  condemn  and  seize  in- 
wrought or  ill-tanned  leather  not 
legally    stamped,    and    boots.    &c., 

made  thereof,   91-2 

To  appoint  an  inspector  of  pipe  staves 

in   each  county 92 

When  to  suppress  public  houses 94 

To   appoint   Inspector   of  beef,    pork, 

flour  and  bread  for  exportation, 96 

To  have  Jurisdiction  in  first  instance 
of  actions,    I34 


Page. 
COURT,  COUNTY.— Continued. 

Exceptions 134 

When  to  be  held,  134 

To  have  equitable  Jurisdiction,   134 

To    have    conclusive    Jurisdiction    of 

matters  under  ten  pounds  value,...  134 
Appeal  from,  to  provincial  court  in 
cases   involving  ten  pounds  or  up- 
wards,      134 

To    adjudge    of    mansion-house    for 

trade  with  the  Indians,   141 

To  be  held  quarterly  in  each  county,.  148 
Time     for    sitting    in     Philadelphia, 

Bucks  and  Kent  counties, 148 

Time  and  place  for  sitting  In  Ches- 
ter, Newcastle  and  Sussex  coun- 
ties,    148 

To  be  held  by  the  Justices  commis- 
sioned by  the  governor  for  the  pur- 
pose,      148 

Commission    to   be   under   the   broad 

seal,    , 148 

To  give  summary  Judgments  in  causes 
between     merchants     and     seamen 
not  cognizable  in  admiralty  court,..  149 
Three  of  the  Judges  commissioned  by 

governor  to  be  a  quorum, 149 

Judges  of,  empowered  to  try  all  pleas 

of  the  Crown  or  criminal  cases 149 

Exceptions 149 

Judges  of,  to  hold  special  courts,  149 

Judges  of,  to  hold  pleas  and  to  have 

Jurisdiction  of  all  civil  actions,  ....  149 
To  observe  "the  Infancy  of  the  gov- 
ernment, the  capacities  of  this  peo- 
ple" and  the  methods  of  the  court  of 

common  pleas  in  England, 149 

To  have  regard  to  the  regular  pro- 
cess and  proceedings  of  the  former 

county  courts,   149 

To    observe    brevity,    plainness    and 

verity  in  all  declarations  and  pleas,  149 
Judges  of,  to  avoid  fiction  and  color 

in    pleading 149 

Judges  of,  to  follow  pleading  at  com- 
mon law  in  causes  between  mer- 
chants and  seamen 149 

To  attest  all  Jurors,  149 

To  receive  report  of  Jury  in  causes  be- 
tween merchants  and  seamen  and 
give  Judgment  or  sentence  thereon,  149 
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Pace. 
COURT,  COUNTY.—Contlnued. 

In  Buch  cases  to  award  process  or  ex- 
ecution as  upon  Judgrments  at  com- 
mon law 149 

To  hear  and  decree  in  matters  of 
equity 149 

Empowered  in  proceedings  in  equity 
to  enforce  their  decrees  by  im- 
prisonment or  sequestration  of 
lands,    160 

Judges  thereof  empowered  to  act  as 
Justices  of  the  peace  and  hold  pri- 
vate sessfbns  as  such 160 

Power  to  apply  statutes  of  Jeofails,..  162 

Judge  thereof  before  whom  writ  of 
error  may  be  brought  to  allow  it 
if  assignments  are  errors  in  law,...  152 

Judge  thereof  to  sign  recognizance  of 
appellant,  approving  the  same, 162 

When  to  stay  execution  upon  appeal,.  16S 

Judges  of,  to  appoint  beadles  to  en- 
force act  against  certain  animals 
running  at  large,    166 

To  appoint  receivers  of  crows'  and 
blackbirds*  heads 166 

Such  receivers  to  be  attested,  167 

To  keep  exact  account  of  heads 167 

Jurisdiction  and  duty  of,  in  connec- 
tion with  the  collecting  of  certain 
arrears  of  proprietary  taxes, 266 

Of  common  pleas  of  the  pror>er  county 
to  have  Jurisdiction  of  actions  of 
waste,  of  partition  and  of  account 
against  various  persons 327 

To  determine  compensation  to  be  paid 
by  substituted  ferrymen  for  house 
and  plot  of  land 482 

COURT,    COUNTY,     DISCRETIONARY 
POWER  OF. 

To  excuse  absenting  Judges  of  county 
courts, 42 

To  determine  satisfaction  to  be  made 
to  master  by  fugitive  bond  servant,    66 

To  fine  keeper  of  the  lower  ferry  over 
Schuylkill  for  neglect  of  duty 428 

COURT,       DISCRETIONARY      POWER 
OP. 

As  regards  support  of  bastards,  7 


COURT,      DISCRETIONARY 
OF. — Continued. 


Pace. 
POWER 


As  regards  extent  of  whipping  of 
persons  guilty  of  sodomy  or  bestial- 
ity every  three  months  for  a  year,.      8 

To  punish  larceny  by  whipping 9 

To  punish  convicts  returning  after 
iMinishment,    10 

To  punish  larceny  by  wearing  badge 
of  thievery 9-10 

To  punish  for  sedition,  spreading  false 
news  or  defamation  of  character,..    16 

To  publicly  disgrace  persons  guilty  of 
certain  offenses 16 

To  amerce  for  counterfeiting  county 
seal,    17 

To  excuse  defaulting  Jurors, 43 

To  amerce  persons  speaking  in  dero- 
gation of  a  Jud«rment  or  sentence 
of  court 46 

To  amerce  witnesses  in  criminal  cases 
for  neglect  of  summons 47 

As  to  amount  of  servitude  to  be  per- 
formed by  burglars^   173 

To  imprison  incendiaries  at  hard 
labor,  to  the  use  of  the  poor 186 

To  order  incendiary  to  make  satisfac- 
tion by  servitude,  when  unable  to 
do  so  otherwise,  186 

To  impose  additional  penalty  on  per- 
sons guilty  of  killing  or  injuring 
peaceful  Indians  inhabitants  of  the 
province 229 

To  regulate  the  whipping  of  negroes 
guilty  of  certain  offenses 236 

To  fine  for  counterfeiting  the  great 
or  privy  seal 241 

Application  of  penalty 241 

COURT  FOR  TRIAL.  OF  NEGROES. 

To  consist  of  two  Justices  of  the  peace 
specially  commissionated  by  the 
governor  and  six  freeholders  of  the 
neighborhood 77-8.  234 

The  six  freeholders  to  be  summoned 
by  warrants  from  the  two  Justices 
of  the  peace,  and  to  be  attested,. 78,  234 
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COURT     FOR     TRIAL    OF   NEGROES. 
—Continued. 
To  determine  all  cases  afiralnst  neflrroes 
charged   with   rape   upon   a   white, 
murder,      manslaughter,      buggery, 
burglary,    attempted    rape    upon    a 
white  or  other  high  offense,  larceny, 
unlicensed    carrying   of   arms,    and 
holding  meetings  exceeding  four  ne- 
groes  in   number,    78 

Penalty  for  Justice  or  freeholder  ne- 
glecting or  refusing  to  serve 78 

To  be  recovered  by  distress  and  sale,.    78 
Special,    to   be  held    for   the   trial   of 
negroes      charged       with       certain 

crimes,  234 

Crimes  cognizable  by  such  court,  .78,  234 

Punishment  for  such  crimes 234 

Duties  and  powers  of,   234 

To  issue  warrant  directed  to  the 
sheriff  for  execution  of  negroes  con- 
victed  78,  235 

COURT     FOR    THE     TRIAL    OF    NE- 
GROES,   DISCRETIONARY    POWER 
OP. 
To  whip  negroes  guilty  of  larceny.   ..    79 

COURT-HOUSE. 

Sale  of  old  and  building  a  new,  and 

prison  in  Bucks  county,  authorized,  278 
Commissioners  appointed   to   sell  old 

and     build     new,     and     prison    for 

Bucks  county,   279 

Old,  and  grounds  in   Chester  county, 

vested  in  Ralph  Flshboum,   291 

COURT  OF  ADMIRALTY. 

Powers  of,  not  to  be  affected  by  the 
"Act  of  Privileges  to  a  freeman,"... 353 

COURT  OF  COMMON  PLEAS. 

Of  Philadelphia  when  to  appoint  reg- 
ister-general,     422 

Justices  of,  to  assist  register-general,  423 

COURT  OF  QUARTER-SESSIONS,  DIS- 
CRETIONARY POWER  OF. 
To  determine  extent  of  whipping  of 
persons    convicted    of   larceny,    the 
goods  stolen  not  being  recovered,  9,  174 
37»— I 


Pace. 
COURT  OF  QUARTER-SESSIONS,  DIS- 
CRETIONARY      POWER      OF.— Con- 
tinued . 
To  fix  additional  time  to  be  served 
by    single    woman    bound    servant 
guilty  of  bastardy  during  time  of 

servitude 182 

To  cause  act  against  riotous  sports, 
&c.,  &c.,  to  be  read  as  often  as  It 
sees  fit,  362 

COURT  OF  RECORD.    See  Innkeepers. 

COURT.  ORPHANS'. 

To  order  sale  of  realty  of  intestates 
for  payment  of  debt,  maintenance 
and  education  of  children  or  im- 
provement of  estate  for  benefit  of 
children,    52,  203 

Justices  of  the  peace  forming  county 
court  to  sit  twice  a  year  to  hold, ...    81 

Jurisdiction  of 81 

Time  and  place  for  holding.  81,  156 

When  Judges  of  county  courts  shall 
hold  Orphans*  courts, 156 

Register-general  or  his  deputy  to  as- 
sist  156 

Certain  powers  and  duties  of 156 

To  distribute  estates  according  to 
wills 157 

When  to  select  guardians  or  tutors  for 
minors 157 

To  direct  the  apprenticing  of  minors,.  157 

Procedure  In.  regulated,   157 

Bonds  given  by  guardians,  tutors  or 
trustees,  to  the  court,  to  be  canceled 
upon  satisfaction  being  made  to  the 
court  by  said  persons,  157 

Judges  thereof  to  fix  fees  of  Its 
officers,    158 

Compensation  of  judges  of,  to  be 
paid  out  of  county  rates,   159 

Bonds  of  register-general  and  bis 
deputies  to  be  recorded  In,  197 

Such  bonds  to  be  kept  by  one  of  the 
Justices  of  the,   197 

To  compel  administrators  to  render 
accounts,    200 

To  award  distribution  of  intestates' 
estates 200 

Appeal  may  be  taken  from  such  dis- 
tribution to  supreme  court,  201 
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COURT.  ORPHANS'.— Continued. 

Not  to  make  distribution  till  a  year 
after  intestate's  death 202 

To  compel  administrators  to  comply 
with  decrees  of  distribution 202 

To  appoint  an  inquest  to  value  realty 
of  intestate  where  the  heir  at  law 
desires  to  pay  off  the  widow's  dower 
or  other  children's  shares  and  the 
parties  cannot  agree,  206 

COURT.   SUPREME. 

Two  judges  to  hold  court  in  every 
county  at  certain  times.  184 

Judges'  expenses  to  be  defrayed  by 
sheriff,     186 

Compensation  of  Judges.  186 

Compensation  payable  from  county 
rates 186 

Notice  for  the  occasion  of  a  sitting 
of  the.  to  4>e  given  by  county  clerks 
to  the  governor.  186 

To  try  felonies 135.  161 

Appellate  court  from  county 
court 134-85,  161 

Five  Judges  to  be  appointed  by  gov- 
ernor  184 

Time  for  sitting  in  Philadelphia,.  134.  150 

Time  for  sitting  in  other  coun- 
ties  134-35,  160,  161 

Upon  appeal  to,  no  Judge  to  sit  In 
Judgment  upon  his  own  case 187 

Five  Judges  to  be  appointed  by  the 
governor  or  lieutenant-governor,...  160 

Three  Judges  to  be  a  quorum 134,  150 

Time  for  sitUng 160 

Two  Judges,  at  least  to  hold  court  in 
the  several  counties,  160 

To  have  appellate  Jurisdiction  to  en- 
force its  decrees  upon  appeals  by 
Imprisonment  or  sequestration  of 
lands,    161 

At  least  two  Judges  to  decide  errors 
in  law.    168 

To  remand  record  to  whence  it  came, 
after  decision  for  execution  or  other- 
wise,     168 

Appeal  therefrom  to  the  Crown, 168 

To  issue  writs  of  restitution  upon  re- 
versing execution  of  county  court,..  164 

To  have  appellate  Jurisdiction  over 
the  Orphans'  court  in  regard  to  the 
diPtrlbution  of  Intestates'  estates,...  201 


Pace. 
COURTS.    See  Pleading;  Procedure. 

To  accept  exemplifications  of  deeds 
recorded  in  the  rolls  offlce  as  evi- 
dence     21 

To  approve  sale  of  decedent's  estate 
for  payment  of  debts,  31 

Penalty  for  speaking  in  derogation  of 
a  Judgment  or  sentence  of,  46 

Judges  of  all,  to  make  rules  for  regu- 
lation of  officers  and  the  practice 
therein 154 

Granted  by  proprietary  by  virtue  of 
royal  charter  not  to  be  affected  by 
act  one  hundred  and  six 156 

Act  <Urecting  the  qualifications  of  all 
magistrates  and  officers,  as  also  the 
manner  of  giving  evidence 266 

Recitals  showing  necessity  for  regula- 
tions as  to  the  oaths  of  public  of- 
ficers who  have  scruples  on  the 
subject 266 

Regulation  of  the  form  of  oath  which 
will  qualify  public  officers  having 
conscientious  scruples  to  perform 
their  duties 267 

Form  of  affirmation  for  Judge  and 
Justices  with  religious  scruples  to  be 
used  Instead  of  an  oath,  268 

Act  of  Judge  administering  an  oath 
declared  to  be  not  the  act  of  the, 
but  of  the  individual  Judge,  271 

Violations  of  affirmations,  which  those 
with  religious  scruples  are  allowed 
to  take  Instead  of  oaths,  made  pun- 
ishable as  perjury,  271 

Jurisdiction  of  Judge  in  taking  deposi- 
tions,      271 

Supreme  court  of  Pennsylvania  con- 
stituted, and  its  terms  of  court  regu- 
lated  801 

Number  of  Judges  to  constitute  the 
supreme  court  of  Pennsylvania  pre- 
scribed  801 

Jurisdiction  of  Judges  of  supreme 
court  to  issue  certain  writs,  regu- 
lated  801 

Jurisdiction  of  supreme  court  pre- 
scribed,      802 

Appointment  and  duties  of  prothono- 
tary  of  supreme  court  regulated,..  802 

Jurisdiction  of  Judges  of  supreme 
court  in  vacation  regulated 808 
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COURTS.— Continued . 

When  etrtiorari  to  remove  indictment 
before  trial  had  in  an  inferior  court, 

may  and  may  not  issue 303 

Bail  In  such  cases,  303 

Proceedings   after   conviction    in    the 

supreme  court  in  such  cases 304 

How  Justices  to  issue  such  writs  of 

Q,eTtiorari  In  vacation 304 

Prerequisites  to  be  complied  with  be- 
fore   ceriiorariy   habeas    corpus    or 
other  writ  may  issue  to  lower  court,  806 
Amount  In  controversy  must  exceed 
ten  pounds,  with  certain  exceptions, 

before  such  writ  will  issue 806 

When  Judges  of  the  supreme  court  to 

hold  a  court  of  equity,  806 

Equitable  Jurisdiction   of  Justices   of 

the  supreme  court  resrulated,  307 

Power  conferred  upon  Judges  of  su- 
preme court  to  regulate  sittings,  ad- 
journments and  hearings  In  vaca- 
tions,     307 

Right  of  appeal  to  the  Crown  regu- 
lated  808 

Court  of  general  quarter-sessions  of 
the  peace  and  goal  delivery  consti- 
tuted, and  Its  terms  regulated,  308 

Jurisdiction  of  court  of  quarter-ses- 
sions defined,    309-10 

Of  quarter-sessions  not  to  have  Juris- 
diction over  treason  or  murder,  ...  311 
Of  oyer  and  terminer  to  have  Jurisdic- 
tion of  treason  and  murder,  811 

Respective  Jurisdictions  of,  of  quarter- 
sessions    and    oyer    and    terminer, 

further  regulated 312 

Term  of  court  of  quarter-sessions  lim- 
ited to  three  days  in  Philadelphia 
county,  and  two  days  each  In  Bucks 

and  Chester  counties 313 

Established  specified,  not  to  abridge 
charter  powers  of  mayor,   recorder 

and   aldermen  of  Philadelphia, 313 

Processes  of,  in  certain  criminal 
cases  to  reach  into  any  county  of 

the  province,    313 

Writs  of  error  to  supreme  court  from 
the,   of    quarter-sessions    and    oyer 

and  terminer  regulated 314 

Writ  of  error  not  to  Justify  release  on 
bail  in  felonies  of  death 314 


Page. 
COURTS.— Continued . 

How  transcript  of  record  of  lower 
court  in  Philadelphia  county  to  be 
made  up  in  writs  of  error  in  certain 

criminal  cases,    314 

Court  officers  in  the  several  counties 
to  perform  certain  duties  in  su- 
preme Court  and  court  or  oyer  and 

terminer,    314 

Courts  of  common  pleas  in  the  sev- 
eral counties  constituted,  and  terms 

of  court  prescribed 315 

How  process  from  courts  of  common 

pleas  to  issue,  316 

Prothonotary  of  common  pleas  to  be 

appointed  and  duties  prescribed,...  315 
Certain     extraordinary     sessions     of 

common  pleas,  to  be  held, 316 

Pleadings  In  common  pleas,  regulated,  316 
Practice  In  common  pleas,  regulated,.  316 
Judgments    by    default    In    common 

pleas,  authorized,  316 

Dilatory  pleas  not  to  be  received  ex- 
cept when  supported  by  affidavit,...  316 
Pleadings     In     replevin     and     other 

actions  regulated 316 

Costs  after  Judgment  sustaining  de- 
murrer,   and   after   verdict   for   the 

plaintiff,    316 

When  Jury  may  view  premises  In  con- 
troversy  316 

When  advantage  cannot  be  taken  of 
Inaccuracies  or  defects  In  pleading 

or  practice,   317 

When  demurrer  will  He  to  omissions 

or  defects  in  pleading 317 

Special  sessions  to  be  held  for  defend- 
ants about  to  depart  from  the  pro- 
vince after  ball  given  and  double 

fees  paid,    326 

Of  equity  in  common  pleas,  establish- 
ed  328 

Their  terms  and  Jurisdiction  prescrib- 
ed  328 

Process  from  common  pleas  court  sit- 
ting in  equity  to  issue  to  other 
counties,  and  be  equally  valid  there- 
in   328 

Practice  In  court  of  common  pleas 
sitting  In  equity  to  be  like  that  In 
the  high  court  of  chancery  In  Great 
Britain,  328 
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COURTS.— Continued . 

Appeals  In  equity  cases  regrulated....  329 
Of  equity  without  Jurisdiction  if  reme- 
dy exists  at  law,  329 

Of  equity  to  order  matters  of  fact  to 

be  tried  at  law 829 

Prothonotarles  of  the  several  courts 
mlsbehavingr  themselves  to  be  sus- 
pended or  discharged,  and  succes- 
sors appointed,    329 

Jurisdiction  of,  over  admission  of  at- 
torneys and  In  cases  of  their  misbe- 
havior,     330 

Power   granted    to   Judges    to    make 

rules  of  court 330 

Pending  actions  not  to  be  affected  by 

law  establishing  new  courts 330 

Where  appraisers  refuse  or  neglect 
to  value  overplus  land,  common 
pleas  court  of  the  county  to  ap- 
point other  appraisers 408 

Recorder's,  in  Philadelphia,   421 

How    constituted,    421 

When  to  be  held,  421 

To  determine  small  debts 421 

COURTS,   SPECIAL. 

Pees  of,   regulated 138 

To  be  called  by  Judges  of  county 
court 149 

COVENANT,  ACTION  OF. 

Breaches  assignable  in,  and  Judg- 
ment to  be  rendered  thereafter,  ...  317 

CREDITORS,  DOMESTIC. 

To  be  preferred  over  foreign 64 

CREDITORS,  JUDGMENT. 

May  take  only  so  much  of  appraised 
realty  as  will  satisfy  Judgment,  ...    54 

CREEKS.    See   Brandy  wine;   Christiana; 
Neshaminy. 

Penalty  for  making  weirs  across 75 

Exception,     75 


CRIER,  COURT. 

Fees  of,  regulated. 


139 


Pace. 
CRIER  OF  THE  COURT  FOR  DETER- 
MINING     DEBTS      UNDER      FORTY 
SHILLINGS. 

Fees  of,  regulated,   343 

Table  of  fees  to  be  constantly  exposed 

to  public  view  in  his  office,   348 

No  fees  to  be  demanded  without  a  bill 

of  particulars,   348 

Receipt    for    amount    of    fees    to    be 

given 348 

Penalty  for  neglect,  refusal  or  over- 
charging   348 

Penalty  for  second  offense 348 

Application  of  penalty 348 

Punishment  for  third  offense 348 

CRIMES.  See  Religion;  Sabbath  Break- 
ing; Master  and  Servant;  Parent  and 
Child;  Riots;  Riotous  Sports;  Prizes; 
Stage  Plays;  Masks;  Revels;  Bull  Bait- 
ing; Cock  Fighting: Bonfires; Rape;  Lar- 
ceny; Incest;  Sodomy;  Bestiality; 
Housebreaking; Burglary;  Arson;  Firing 
oSf  Woods,  &c.;  Forcible  Entry;  As- 
sault; Battery;  Menace;  Libel;  Slander; 
Breach  of  the  Peace;  Homicide;  Sedi- 
tion; Spreading  False  News;  Defama- 
tion of  Character;  Landmarks,  Remov- 
ing; Forgery;  Embezzlement,  Defacing 
or  Corrupting  Charters,  &c.;  Falsifying 
Enrollments,  &c.;  Counterfeiting;  For- 
gery; Usury;  Imprisonment;  Outlawry; 
Banishment;  Marriage;  Threatening; 
Grand  Jury;  Trespass;  Barratry;  Per- 
jury; Lying;  General  Assembly;  Bri- 
bery; Constables;  Sheriffs;  Blasphemy; 
Cursing;  Reproach,  Term  of;  Conspira- 
cy; Plotting  against  Proprietary;  Har- 
boring and  Concealing  Fugitive  Bond 
Servants;  Bond  Servant  Dealing  in 
Goods  and  Chattels,  &c.;  Negroes;  Coin; 
Felonies;  Chance  Medley;  Manslaugh- 
ter; Adultery;  Bastardy;  Fornication; 
Indians. 

CRIMINAL  LAW.    See  Murder;  Treason. 
Two  witnesses  required  to  convict  in 

all  criminal  cases,    47 

Jury  In  capital  cases  regulated,   129 

Violations  of  affirmations,  which 
those  with  religious  scruples  are  al- 
lowed to  take  Instead  of  oaths,  made 
punishable  as  perjury,   271 
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CRIMINAL  LAW.— Continued. 

When  ctriiorari  to  remove  Indictment 
before  trial  had  In  an  Inferior  court 
may  and  may  not  Issue,  308 

Ball  In  such  cases 303 

Proceedlners  after  conviction  in  the 
supreme  court  in  such  cases,  304 

How  Justices  to  Issue  such  writs  of 
ceriiorari  in  vacation 304 

Jurisdiction  of  court  of  quarter-ses- 
sions defined,   309-10 

Courts  of  oyer  and  terminer  to  have 
Jurisdiction  of  treason  and  murder,  311 

Respective  Jurisdictions  of  courts  of 
quarter-sessions  and  oyer  and  ter- 
miner further  legulated 312 

Term  of  court  of  quarter-sessions  lim- 
ited to  three  days  in  Philadelphia 
county,  and  two  days  each  in  Bucks 
and  Chester  counties,  318 

Processes  of,  In  certain  criminal  cases 
to  reach  Into  any  county  of  the 
province,   813 

Writ  of  error  pending  In  felonies  pun- 
ishable by  death  not  to  Justify  re- 
lease on  bail,  314 

CROWN. 

Debts  due  to  the,  to  be  paid  second  in 

settlement  of  decedent's  estate 32 

Appeal   from   supreme  court  lies   to 

the 163 

CROWS. 

Reward  for  killing,  166 

Heads  to  be  brought  to  person  ap- 
pointed to  receive  same,  166 

Receiver  of  heads  of,  to  be  appointed 

by  county  court 166 

Compensation  of  receiver 166 

Receiver  to  render  yearly  accounts  to 
court  and  grand-Jury,  167 

CUDGELS. 

Playing  at,  punishment  for,  186 

CURSING.    See  Profaneness. 

Punishment  for 60 

CUSTOMS.    See  Taxes. 

Officers  of  the,  empowered  to  direct 
sheriff  or  officer  to  collect  posse  to 
arrest  suspected  pirates,  108 

Penalty  for  neglect 103 


Page. 


D. 


DAMAGES. 

Persons   Joining  others   in   marriage 
contrary  to  law  to  pay.  to  party  in- 


jured,     

To    be    recovered    in    any    court    of 


22 


record. 


28 


Incurred  by  perjury  to  be  jecovered 
from   perjurers *'' 

County  court  to  appoint  a  Jury  of  six 
to  assess,  for  carrying  a  highway 
through  improved  land,    W 

To  be  paid  out  of  county  funds, 6* 

When,  may  be  recovered  for  injury  to 
trespassing  cattle 71 

For  injuries  inflicted  by  cattle  tres- 
•  passing  on  fenced  land  to  be  allowed 
against  owner  of  such  cattle,  Tl 

Double,  to  be  allowed  against  owner 
of  cattle  trespassing  a  second  time 
on  fenced  land,  71 

Double,  to  be  awarded  for  exporting 
falsely  packed  bread  and  flour,....    96 

Double,  to  be  awarded  for  false  im- 
prisonment against  Informer  or 
prosecutor,   100,  131,  243 

Plaintiff  or  prosecutor  under  the 
special  provincial  tax  act,  failing 
to  prove  his  case,  liable  to  defend- 
ant in  treble  damages,  113, 117 

Double,  to  be  paid  by  negligent  sur- 
veyors In  cases  of  re-survey 121 

Double,  to  be  awarded  to  person  in- 
jured by  failure  of  sheriff  to  sum- 
mon a  sufficient  panel  to  serve  In 
court,    132 

Appellant  from  county  court  to  give 
security  for,   184 

Damages  recoverable  by  the  defend- 
ant in  such  cases  If  the  plaintiff  be 
cast, 284 

Practice  In  executing  writs  of  Inquiry 
of,  regulated,  824 

Awarded,  how  to  be  collected,  825 

Treble,  recoverable  for  unlawful  suit 
under  statute  regulating  taxa- 
tion  882,  398 

DARBY. 

All  persons  forbidden  to  "flre  their 
chimneys"  or  to  allow  them  to  be- 
come foul 67, 168 
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Penalty  for  violation,  67, 163 

Every  owner  or  tenant  of  a  dwelling 
house  to   keep  a   swab   of  certain 

length  and  two  leather  buckets 67-8 

Penalty  for  neglect 68 

Application  of  penalties,  163 

Rate  of  fssuance  of  license  for  public 
inn,  &c 358 

DAYS  OF  THE  WEEK, 

May  be  legally  called  First,  Second. 
&c.,  beginning  with  Sunday 20 

DEATHS.    See  Burials. 


DEBT.  See  County  Debt;  Imprisonment 
for. 

Real  and  personal  property  liable  for 
decedent's,    31 

Classification  and  priority  of  dece- 
dent's,       32 

Of  intestates  proved  subsequent  to 
distribution,  to  be  secured  by  re- 
funding bonds 34 

Realty  of  intestate  liable  for  his,  ...    52 

Due  inhabitants  to  have  priority 64 

Due  non-resident.  denMind  for,  to 
be  made  within  one  year  after 
debtor's  death 64 

Person  arresting  a  departer  from  the 
province  to  be  ready  with  his  decla- 
ration and  evidence  next  day,   ....  129 

To  give  security  to  pay  charges  and 
damages  in  case  of  being  unsuccess- 
ful   129 

Persons  having  estate,  Imprisoned  for, 
to  pay  their  own  expenses  until  se- 
curity or  satisfaction  be  given 129 

No  one  to  be  detained  in  prison  for, 
or  fine  longer  than  the  second  day 
of  next  sessions,  129 

Exceptions,  all  persons  suspected  of 
being  privy  to  concealments  of  es- 
tate to  be  examined,  129 

When  no  estate  is  found  the  debtor 
shall  satisfy  the  debt  by  servitude, 
on  demand  of  creditor 129 

Inhabitants  not  to  be  arrested  for, 
before  trial 130 


Pase. 


DBBT.-Continued. 


Departer  refusing  to  give  bail  for  ap- 
pearance at  court  or  security  for 
the,  or  not  having  goods  sufficient 
to  attach  may  be  arrested 130 

Warrant  of  arrest  not  to  be  granted 
until  plaintiff  declares  his  action  to 
be  just,  and  that  his  declaration 
and  evidence  are  ready  for  trial,  if 
defendant  pray  a  special  court 130 

Inhabitants,  not  departers,  to  be  sum- 
moner  for.  In  accordance  with 
Chapter  LXVI 130 

Plaintiff  may  serve  summons  on  de- 
fendant personally,   130 

Defendant  may  be  served  in  any 
county,  although  a  resident  of  an- 
other  130 

Defendant  being  served,  to  appear  in 
court  from  which  summons  issued,  ISO 

Judgment  by  default,  when  to  be  en- 
tered  130 

Execution  to  issue  in  open  court  upon 
Judgment  after  trial,   130 

To  be  directed  to  sheriff,  of  the  de- 
fendant's domicile  or  where  his  real 
estate   lies,    130 

To  be  effectual  in  any  county,  130 

Members  of  provincial  council  and 
assembly  exempt  from  services  of 
process  for  debt  during  certain  pe- 
riods   130 

Action  of,  to  be  first  tried  in  county 
courts,    134 

Order  of  payment  of,  of  decedent's 
estates  prescribed 198 

Not  binding  on  executor  after  the  ex- 
piration of  twelve  months,  199 

Small,  to  be  determined  in  recorder's 
court  in  Philadelphia,   421 

Contracted  within  this  province  pre- 
ferred over  those  contracted  out  of 
It,     365 

Due  by  Judgment,  &c.,  or  bond,  Ac. 
recovered  or  made  out  of  this  pro- 
vince for  debts  not  contracted  in 
this  province  not  to  take  precedence 
of  debts  contracted  here,  366 

No  action  for,  contracted  in  this  pro- 
vince to  be  stayed  upon  plea  of  a 
foreign  debt  of  higher  nature 365 
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DEBT.— Continued . 

Unless  action  be  first  entered  for  such 
foreign  debt 866 

DEBT,  ACTION  OF.    See  Action  of  Debt. 
When   payment   may   be   pleaded   in 

bar 318 

Upon  penalty  regulated,  818 

When  interest  recoverable  upon  Judg- 
ment in  action  of,  318 

DEBTOR  AND  CREDITOR.    See  Impris- 
onment for  Debt. 
Debtor     discharged    where    creditor 
exacts    money    at   other   than    pre- 
scribed rate, 296 

DEBTS    UNDER    FORTY    SHILLINGS. 
See  Attachments. 

How  recoverable,  189 

Decision  of  Justice  to  be  final, 44,  189 

Execution  to  issue  against  body  of 
defendant  refusing  to  comply  with 
Judgment,  or  who  has  no  goods  and 

chattels  to  satisfy  the  same, 44,  189 

Not  to  extend  to  rents  or  real  estate 
contracts 189 

DECEDENTS'  ESTATES.  RESIDUE  OF. 
See  Wills;  Intestates. 
Real  and  personal,  to  be  sold  by  exe- 
cutor   or    administrator,    or    upon 
Judgment,   or  order  of  court  upon 
procedure,  for  decedent's  debts,....    31 
Realty  liable  only  where  personalty 

is  insfflucient,  33 

Sales  to  be  approved  by  court 81 

Such  sales  to  be  conclusive,   32 

Classification  and  priority  of  debts,  ..    32 
Distribution  of,  to  be  made  by  county 
register  within  one  year  after  dece- 
dent's  death,    34 

Debt  due  inhabitants  to  have  priority,    64 
Judgment  and  execution  for  debts  due 

inhabitants  to  have  priority 64 

To  be  distributed  by  Orphans'  court 

according  to  wills 156-57 

Distribution  of  murderer's  estate,  ....  172 
Register-general   and  his  deputies  to 
probate  wills  and   grant  letters   of 
administration,    197 


Page. 
DECEDENTS'  ESTATES,  RESIDUE  OF. 

— Continued. 
No  will  to  be  proved  nor  letters  of  ad- 
ministration taken  out  in  more  than 

one  county,    197 

Order  of  payment  of  debts  prescribed,  198 
Not  binding  on  executor  after  the  ex- 
piration of  twelve  months,   199 

Distribution  of.  to  be  valid 192 

When  executor  or  administrator  need 

not  give  bail  on  appeal 319 

Procedure  on  caveats,  423 

Procedure  on  distribution,   423 

DECLARATION.    See  Pleading. 

Brevity,  plainness  and  verity  to  be  ob- 
served in  the  declarations  and  pleas 
in  county  court,  149 

DECLARATION  OF  ALLEGIANCE. 
Required  of  aliens  before  naturaliza- 
tion     30 

DEEDS.  See  Mortgages;  Recording  of 
Deeds. 

Forging,  embezzling,  defacing  or  cor- 
rupting gifts,  grants  or  conveyances, 
punishment  for,   16 

Falsifying  enrollment  or  record,  pun- 
ishment for 16 

Not  recorded,  although  required  by 
law  so  to  be,  declared  eftective,  ...    21 

No,  required  to  be  recorded 21 

All,  granted  by  any  lawful  authority 
under  which  land  has  been  duly 
seated  prior  to  the  royal  charter  to 
Penn  confirmed 118 

Except  when  obtained  by  fraud  or  de- 
ceit,  118 

All,  from  the  proprietary  to  be  under 
the  great  seal 119 

Such,  to  be  conclusive  after  two  years,  119 

Executed  by  attorneys-in-fact  for  sale 
of  land  to  be  valid 123 

Of  sale  to  be  acknowledged  and  deliv- 
ered in  open  court,   131 

Certain  informalities  in  the  wording 
of.  not  to  afreet  their  validity 193 

Such,  to  be  conclusive 193 

Unless  claimant  bring  suit  before 
October.   1710 194 
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DEEDS.— Continued. 

Hereafter  made  to  be  acknowledg:ed 
or  proved  by  two  witnesses  before 
a  Justice  of  the  peace  in  the  presence 
of  the  recorder  within  six  months 
after  execution 206,  349 

So  acknowledj^ed  and  recorded  to  be 
effectual  in  law 207,  360 

Made  previously  but  not  acknowledg- 
ed or  recorded,  complying  with  this 
act  within  five  years  from  March 
26,  1710-11,  to  be  effectual  from  their 
execution.  207,  350 

Effect  of  all  properly  recorded,  ...208,  360 

Leases  for  twenty-one  years  or  under 
excepted,    206-7 

Justice  to  certify  acknowledgment  or 
proof 207 

So  certified  and  recorded  to  b^  valid,  207 

Heretofore  made  and  not  yet  ac- 
knowledged or  proved  and  recorded, 
upon  the  doing  thereof  within  a  lim- 
ited time,  to  be  valid  from  date  of 
execution,    207 

Executed  out  of  this  province,  man- 
ner of  proving 207 

To  be  proved  within  six  months  after 
being  brought  into  this  province, ....  208 

Priority  and  effect  of  recording,  208 

Exemplifications  of,  to  be  valid 208 

Rights  of  all  persons  not  parties  to 
the,  to  be  protected,   209 

'Provided  they  pursue  their  action 
within  seven  years,  209 

Rights  of  femes  covert^  minors,  luna- 
tics, persons  beyond  the  seas  or  in 
prison  not  to  be  concluded  until 
three  years  after  the  removal  of 
such  disabilities  by  any,  209 

When  a  second  deed,  although  first 
recorded,  shall  be  void 210,  353 

Free  consent  of  wife  essential  for  con- 
veyance of  her  realty 210 

To  be  recorded  where  the  land  lies,  ..  210 

When  sheriff's  deed  to  be  given  cf 
lands  exposed  to  sale  for  payment  of 

debts,  but  not  sold 246 

Conveyances  of  lands  by  agent  of 
non-resident  owner  under  power  of 
attorney  to  be  conclusive,   255 


DEEDS.— Continued. 

Power  of  attorney  from  non-resident 
owner  to  domestic  agent  when  duly 
exemplified  to  be  admissible  in  evi- 
dence,      355 

How  such  powers  of  attorneys  must 
be   exemplified,    255 

Conveyances  so  made,  when  duly 
proven,  to  be  equally  effective  as  If 
deed  had  been  executed  by  the 
owner  himself,  256 

No  such  conveyances  to  be  valid  un- 
less power  of  attorney  remains  in 
force,    256 

Such  power  of  attorney  to  continue  in 
force  until  agent  has  due  notice  of 
revocation  or  death  of  owner,  256 

Old  court-house  and  grounds  in  Ches- 
ter county  vested  in  Ralph  Fish- 
bourn,   291 

Fees  for  recording  or  exemplifying,..  349 

To  be  recorded  within  six  months 
after  their  execution 349 

When  exemplifications  of,  shall  be  as 
valid  as  the  original,   252 

Penalty  for  leaving,  beyond  a  certain 
time  at  recorder's  office,  856 

How  recoverable 355 

Wherein  the  months  are  named  nu- 
merically declared  valid  for  all 
purposes  at  law,   364 

Title  to  land  acquired  through  the 
proprietary  or  under  previous  grants 
or  otherwise  lawfully  acquired  con- 
firmed  400,  406 

Exceptions 400,  401,  405 

Conveyances,  sales  and  gifts  of  land 
to  the  proprietary  from  other  per- 
sons confirmed 401 

Proprietary  to  assure  and  confirm 
prior  grants,  and  those  hereafter 
made,   when   reasonably   demanded,  401 

Conveyances  under  seal  by  the  pro- 
prietary or  his  agent,  and  duly  re- 
corded, declared  valid  without  de- 
livery before  witnesses,  livery  and 
seizin,  or  acknowledgment,    402 

Pleas  admissible  and  those  not  admis- 
sible to  deny  the  operation  of  grants 
of  land  by  the  proprietary,   402 
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DEEDS.— Continued. 

Conveyances  by  the  proprietary  duly 
sealed  and  recorded  to  constitute 
a  warranty  by  the  proprietary 
against  various  possible  divers 
claims.    404 

No,  or  g-rants  by  the  proprietary  to 
cover  grants  held  invalid  in  law,..  404 

Warranty  ^f  proprietary  not  to  cover 
grrants  held  invalid  in  law 404 

Warranty  of  proprietary  in  convey- 
ances of  unlocated  lands  only  to 
compel  grrantingr  of  the  same  quan- 
tity elsewhere,  or  the  refunding:  of 
purchase  money  and  compensation 
for  Improvements 405 

How  overplus  of  re-surveyed  land  to 
be  valued,  and  the  proprietary  paid 
therefor,  and  how  deficiencies  found 
by  re-survey  to  he  made  grood  by 
the    latter 407 

Proprietary  authorized  to  dispose  of 
overplus  land  found  by  re-surveys,.  409 

Proprietary  to  make  good  deficien- 
cies at  the  same  rate  he  receives  for 
overplus  land  In  same  neighbor- 
hood,      409 

Proprietary  not  to  be  compensated 
for  overplus  land,  if  owner  is  au- 
thorized by  his  purchase  to  take  up 
more 409 

No  quit-rents  payable  to  the  proprie- 
tary upon  allowances  for  roads,  bar- 
rens and  difference  of  surveys, 409 

Grants  subsequently  made  liable  to 
six  per  cent  allowances  for  roads 
and  barrens  when  surveyed 409 

DEER  SKINS. 

Exported  to  pay  a  duty  of  forty  shil- 
lings per  hundred  pounds  ad  valo- 
rem  ..107 

Exporter  to  make  attest  of  the  va'ue 
of 107 

DEFACING      OF       CHARTERS       AND 
OTHER  WRITTEN  INSTRUMENTS. 

Punishment  for,   ?.6 


DEFALCATION.. 

38—1 


See  Set-Off. 
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DEFAMATION  OF  CHARACTER. 

Defined 16 

Punishment  for,    15 

DEFAULT.    See  Judgment. 

DEFENDANT. 

In  attachment  defined,    232 

May   enter   bail   for   goods   attached 

after  execution  and  before  sale, 232 

In  foreign  attachments  may  disprove 
debt,  &c.,  within  a  year  and  a  day 
after  sale,  238 

DELAWARE.  See  Government  of  New- 
castle, Kent  and  Sussex  upon  Dela- 
ware. 

DELAWARE  RIVER. 

Rates  of  ferriage  over,  regulated 76 

Regulation  of  ferries  over 429-30 


DELINQUENT  TAXES, 
rears  of. 


See  Taxes,  Ar- 


DELINQUENT  TAXPAYER. 
Penalty   upon,    


DELIVERY.    See  Deeds. 

DEMURRER. 

When  applicable,   


416 


152 


DENIZENS. 

Rights   and   immunities  acquired   by 
naturalization 31 

DEPARTERS     OUT     OF     THE     PRO-. 
VINCE.    See  Attachment. 
Subject    to    writ    of    foreign    attach- 
ment,        29 

Liable  to  arrest  for  debt.  130 

To    publish    their    intentions    thirty 

days  before  departure 84,  228 

Manner  of  so  doing 228 

Notice  to  be  attested  by  a  Justice  of 

the  peace 228 

To  procure  a  pass  under  the  provin- 
cial or  county  court 84,  228 

DEPORTATION. 

Part  punishment  for  negroes  convicted 
of  certain  offenses,  235 
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DEPOSITIONS. 

Afflrmations  of  witnesses  about  to 
leave  the  province,  or  prevented  by 
sickness  from  testifying,  to  be  taken 
after  notice  to  adverse  parties,  ....  271 

Taken  without  cross-examination, 
where  adverse  party  fails  to  appear, 
made  good  and  sufRclent  evidence,..  271 

DEPUTY-REGISTER  OF  WILLS. 

To  give  security 423 

Bond  to  be  recorded  in  county  court,.  423 
To  administer  oaths  or  attests 423 

DESCENT.    See  Intestates. 

DEVISES.    See  Lands  and  Tenements. 
To  Protestant  religious  societies  to  be 
applied  only  to  the  uses  appointed 
by  the  testator,  *. 425 

DICE. 

Punishment  for  playing  with.  5, 186-87,  860 
Penalty  for  public  house  keeper  per- 
mitting   playing 186 

DISABILITY. 

Sheriff,  neglecting  to  carry  out  war- 
rant for  the  execution  of  negroes 
convicted  before  special  court,  liable 
to 236 

DISBURSEMENT.    See    County    Funds. 

DISCOVERY,  BILL  OF.  See  Imprison- 
ment for  Debt. 

DISCRETIONARY  POWER  OF  COURT. 
See  Court. 

DISCRETIONARY  POWER  OF  JUS- 
TICES OF  THE  PEACE.  See  Justices 
of  the  Peace. 

DISCRETIONARY  POWER  OF  MAGIS- 
TRATES.   See  Magistrates. 

DISCRETIONARY  POWER  OF  THE 
GOVERNOR  AND  COUNCIL.  See 
Governor  and  Council. 

DISFRANCHISEMENT. 

Part  punishment  for  bribery  at  elec- 
tion for  members  of  assembly,  214 

Or  for  offering  to  serve  In  assembly 
for  less  than  the  law  allows.  214 


Page. 


DISORDER. 

In  public  inns,  &c.,  not  to  be  per- 
mitted under  penalty,  94,  858 

DISSEIZURE  OF  FREEHOLD  OR  LIB- 
ERTIES. 
Freemen  exempt  from,  except  by  act 
of  assembly  or  trial  by  admiralty 
process,  .^ 359 

DISSEIZURE  OF  LAND  OR  LIBERTY. 
Freemen  not  liable  to,  except  by  the 
laws  of  this  province  or  till  tried  by 
Jury.    18 

DISTRESS. 

Gk>ods  and  chattels  subject  to,  for 
fines  less  than  twenty  shillings,....    19 

Levy  against  defaulting  taxpayer  to 
be  by,  and  sale,  ..  .38,  66,  112,  116,  372,  416 

I^vy  against  absenting  Judges  of 
county  courts  to  be  by,  and  sale,...    42 

Levy  for  penalty  for  obstructing  high- 
ways to  be  by,  and  sale 70 

Levy  for  cost  of  repairing  partition 
fence  to  be  by,  and  sale,  72 

Penalties  under  the  act  for  erecting 
bridges  and  maintaining  highways 
to  be  levied  by,  and  sale,  74 

Fines  of  Justices  for  neglect  of  duty 
in  trials  of  negroes  to  be  levied  by, 
and  sale 78 

Satisfaction  for  larceny  committed  by 
negro  servant  or  slave  to  be  recov- 
ered by  levy  on  master's  or  owner's 
goods  and  chattels  by,  and  sale,...    Y9 

Fines  not  specially  disposed  of  by  law 
to  be  levied  by,  and  sale,  83 

Goods  and  chattels  of  persSns  labor- 
ing or  transacting  worldly  business 
on  Sunday  liable  to,  and  sale  for 
their  penalty,  176 

Arrears  of  proprietary  quit-rents  re- 
coverable by 224 

Arrears  of  proprietary  quit-rents  not 
payable  at  specific  places  to  be  re- 
covered by  collectors  by,  225 

Saving  to  delinquents  all  pleas.  &c., 
allowed  by  the  laws  of  England,...  225 

Not  to  be  made  till  six  months  after 
first  demand  for  arrears  of  proprie- 
tary   quit-rents 225 
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DISTRESS.— Continued. 

Not  to  be  made  on  person  claiming  to 
have  paid  or  given  security  for  pro- 
prietary quit-rents  but  unable  to 
produce  proof, 226 

Fine  for  neglect  of  duty  by  members 
of  the  court  for  the  trial  of  negroes 
to  be  levied  by,  and  sale,  235 

Satisfaction  to  party  wronged  to  be 
made  by  master  or  owner  of  negro 
guilty  of  robbery  or  larceny  to  be 
levied  by,  and  sale,  236 

Inhabitants  of  townships  liable  to  dis- 
traint of  goods  and  imprisonment 
without  bail  for  non-payment  of  tax 
for  the  support  of  the  poor,  252 

Penalties  for  violations  of  act  against 
riotous  sports,  &c.,  to  be  levied  by 
sale  and, 363 

Goods  and  chattels  of  delinquent  col- 
lectors to  be  levied  on  by,  and  sale,  418 

DISTRIBUTION  OP  DECEDENT'S  ES- 
TATE. See  Decedent's  Estate;  Wills; 
Intestates. 

DIVISION  LINES. 

At  whose  expense  to  be  run,  121 

DIVORCE. 

Adultery  a  cause  for 6,  180 

Time  of  application  for,  limited,  6,  180,  183 

Bestiality  a  cause  for,  8 

Sodomy  a  cause  for 8.  183 

Bigamy  a  cause  for,  9 

Incestuous  marriage  a  cause  for, 179 

Governor  or  lieutenant-governor  to 
grant 184 

DIVORCE  A  MENSA  ET  THORO. 

Buggery  cause  for,  184 

To  be  granted  by  the  governor  or  lieu- 
tenant-governor,    184 

Time  of  application  limited,  184 

DOCKS. 

Cleansing  of,  in  cities  and  towns  to 
be  regulated  by  supervisors 65-6 

DOGS. 

Not  to  go  at  large  in  streets  of  Phila- 
delphia  419 

Penalty  for  violation,  419 


DOG-MATCHES. 
Punishment   for. 


Page. 
..  186 


DOLLARS,  LION  OR  DOG. 
Value  of,  regulated,   


DOMESTIC  ATTACHMENT. 

Not  to  be  issued  except  against  de- 
parters  out  of  the  province  who  re- 
fuse to  give  security  for  their  debts,  233 
For  procedure,  &c.,  under  this  act  see 
Foreign  Attachment. 

DOMICILE. 

Of  taxables  not  freeholders  at  time  of 
levy  to  be  the  place  where  taxes 
are  collectable,   395 

Process  for  collecting  same  to  extend 
throughout  the  province,  395 

DOWER. 

Subject  to  decedent's  debts 32 

Widow  of  testator  to  have  one-third 
of  personalty  absolutely  and  one- 
third  of  the  realty  for  life  unless 
equivalent  provision  has  been  pre- 
viously made,  32 

Widow  of  Intestate  leaving  Issue  to 
have  one-third  of  the  personalty 
absolutely  and  one-third  of  the 
realty  for  life,  32 

Widow  of  Intestate  leaving  no  Issue 
to  have  one-half  of  personalty  abso- 
lutely and  one-third  of  realty  for 
life 33 

Refunding  bond  to  be  given.  In  Intes- 
tate's estate 34 

Not  to  extend  beyond  life,  205 

To  be  according  to  the  law  of  Eng- 
land,      205 

Land  conveyed  by  husband  without 
consent  of  wife  not  liable  for 210 

DRAMA.    See  Riotous  Sports. 

DRAM  SHOP. 

Not  to  be  kept  without  license, 357-58 

Penalty  for  violation  of  license,  358 

Rates  for  Issuance  of  license,  358 

DRAWBRIDGES.    See  Chester  Town. 

DRINKING.    See  Drunkenness;  Healths- 
Drinking. 
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DRINKING  AND  TIPPLING  ON  SUN- 
DAY. 
In  public  hoiises,  Ac,  penalty  or  pun- 
ishment  for,    177 

Penalty  to  be  paid  to  constable  upon 

demand,    177 

Penalty  on  public  house  keeper   for 

permitting,    177 

Application  of  penalUes.    177 

DRINKING    HEALTHS.    See    Healths- 
Drinking. 

DRUNKENNESS.       See    Healths-Drink- 
ing. 

Punishment  for 99 

Punishment    for    permitting    or    en- 
couraging,    99.  185.  858 

DUELING. 

Punishment  for  sending  or  accepting 
a  challenge,  51 

DUTCH. 

Those  settled  prior  to  royal  grant  to 
Penn  declared  naturalized 31 

DUTIES.      See  Taxes;  Imposts;  Internal 
Revenue. 

DWELLING  HOUSE. 

To  be  last  taken  on  writ  of  foreign 
attachment,   29 


E. 


EDUCATION.    See   Parent  and   Child. 

EJECTMENT. 

Persons  unjustly  disseized  of  lands 
may  recover  the  same,  and  have 
Judgment  by  default,   330 

ELECTIONS.  See  Sheriff;  Coroner; 
Taxes;  Bucks  County;  Chester  County; 
Philadelphia  City  and  County. 

ELECTIONS   FOR   PILLING   VACAN- 
CIES IN  GENERAL  ASSEMBLY. 
To  be  by  writ  from  governor  or  lieu- 
tenant-governor to  sheriff,    25 

Writ  to  be  returned  duly  executed,..    26 
Publication   of  writ   to  be   made    by 
reading  and  advertising 26 


Page. 
ELECTIONS,  &c.— Continued. 

Where  to  be  read.  How  to  be  adver- 
Used 26 

Notice  to  be  given  to  every  constable,    26 

Constables  required  to  promulgate 
writ,    26 

To  be  by  writ  issued  by  the  provin- 
cial secretary  upon  order  of  the 
speaker 217 

Or,  in  case  of  delay  by  the  provincial 
secretary,  by  writ  issued  by  the 
speaker 217 

Such  writs  to  be  in  the  governor's 
name  and  under  the  8i>eaker's  seal,  217 

Sheriff  to  endorse  date  of  its  receipt 
upon  writ  for,   217 

To  give  public  notice  of  time  and 
place  of 217 

Manner  of  giving  notice 217 

Return  of,  how  made,  217 

Hours  f oi;  holding 217 

ELECTIONS  FOR  MEMBERS  OF  GEN- 
ERAL ASSEMBLY. 
To  be  held  annually  on  October  first,  212 

Exception,    213 

Places  for  holding,  designated,  213 

Number  to  be  elected  fixed,  213 

To  be  free  and  voluntary 213 

Penalty  for  illegal  voting  at 214 

Penalty  for  bribery  at 214 

Penalty  for  offering  to  serve  for  less 

than  the  law  allows 214 

Application  of  penalties 214 

Who  shall  conduct 21% 

Manner  of  voting  at,  214-15 

In  case  of  illiterate  voter,  215 

Not  to  be  delayed  or  adjourned  to  an- 
other place,    215 

To  continue  from  day  to  day  until 
all  the  electors  present  have  voted 

and  no  longer 215 

Who  shall  open  the  'ballot  boxes 215 

Manner  of  counting  the  votes 216 

How  the  result  shall  be  announced,.  216 
Fraudulent  ballots  to  be  rejected,....  216 
Certificate  of  election  to  be  made  in 

duplicate,    216 

To  be  sealed  by  the  sheriff  or  Judges 

of.  &c 216 

One  certificate  of,  to  be  presented  by 
the  sheriff  or  his  deputy  to  the  gov- 
ernor and  the  other  to  the  assembly,  216 
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ELECTIONS,  &c.— Continued. 

Time  for  such  presentation 216 

Such    certificates    to    be    deemed   the 

sherlfTs  return  of 216 

Hours  for  holding,   217 

Freemen  not  to  be  disturbed  at, 217-18 

ELECTIONS  OF  COUNTJT  ASSESSORS. 

None  but  freeholders  eligible,  35 

Time  of  holding,  fixed, 35 

Certificate  of  election  to  be  attested 

and  delivered  to  sheriff 35 

Certificate  to  be  entered  on  records  of 

county  court,   35 

ELECTORS. 

Qualifications  of,   25 

Penalty  for  bribery,  25 

ELECTORS  OF  MEMBERS  OF  ASSEM- 
BLY. 

Qualifications  of,  25,  213 

Penalty  for  bribery,  25,  214 

Penalty  for  illegal  voting,- 214 

Application  of  penalties,    214 

Manner  of  voting 215 

Manner  of  voting  in  case  of  illiter- 
ates,      215 

May  be  required  to  take  an  affirma- 
tion as  to  their  qualifications 215 

Guilty  of  making  false  affirmation  to 
be  punished   as   for  perjury   under 

the  laws  of  England 216 

Subornation  of  perjury  by,  to  be  pun- 
ished in  like  manner 215 

ELEGIT,  WRIT   OF.    See   Execution. 

EMBEZZLEMENT. 

Punishment  for,  of  certain  written  in- 
struments,        16 

EMPLOYER  AND  EMPLOYEE. 

When    employer   shall    be    liable   for 

employees*  county  poll  tax,   36 

Employee  to  repay  employer  by  work 
or  otherwise *.    36 

ENGINES.    See  Fire  Engines. 

ENLISTMENTS.    See  Militia  Laws. 

ENROLLMENT  OFFICE.    See  Recorder 
of  Deeds. 


Page. 
ENROLLMENTS.  See  Recording  of  Deeds. 

Punishment  for  falsifying 16 

EQUITY. 

To  be  administered  by  county  courts,  134 

Appeals  in,  to  be  heard  in  supreme 
court,    134 

Cognizable  in  county  courts,   149-50 

Proceedings  in,  how  conducted, 150 

Decrees  of  supreme  court  in,  to  be  en- 
forced by  imprisonment  or  seques- 
tration of  lands, 151 

When  judges  of  the  supreme  court  to 
hold  court  of,    306 

Equitable  juHsdiction  of  justices  of 
the  supreme  court  regulated,   307 

Court  of,  in  common  pleas  courts  es- 
tablished  328 

Their  terms  and  jurisdiction  prescrib- 
ed  328 

Process  from  common  pleas  court  sit- 
•     ting  in,  to  issue  to  other  counties,..  328 

Practice  in  court  of  conunon  pleas  in, 
to  be  like  that  in  the  high  court  of 
chancery  in  Great  Britain 328 

Courts  of,  to  have  no  jurisdiction  if 
remedy  exists  at  law 329 

Courts  of,  to  order  matters  of  fact  to 
be  tried  at  law 329 

Appeals  in,  cases  regulated,  329 

EQUITY  OF  REDEMPTION.    See  Mort- 
gages. 

ERROR,  ASSIGNMENT  OF. 

To  be  presented  with  writs  of  error 
to  county  court,  ^ 152 

ERROR.  WRITS  OF. 

To  be  issued  by  the  governor  from  de- 
cision  of   county   court.    151,153 

To  be  under  the  lesser  seal  of  the  pro- 
vince   151 

To  command  the  county  court  to  send 
up    record,    152 

To  be  presented  to  county  court  to- 
gether with  assignments  of  error,..  152 

To  be  allowed  to  party  grieved  by  the 
disproval  or  annulment  within  seven 
years  by  the  proper  officer  or  by  the 
production  of  a  later  will  or  codicil 
to  a  will  in  writing 195 
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ERROR.  WRITS  OF.— Continued. 

Jurisdiction  of  judges  of  supreme 
court  to  issue,  301 

Amount  in  controversy  must  exceed 
ten  pounds,  with  certain  exceptions, 
before  such  writ  will  issue. 306 

To  supreme  court  from  the  courts  of 
quarter-sessions  and  oyer  and  ter- 
miner  refiTulated,    314 

In  felonies  punishable  by  death,  not 
to  Justify  release  on  bail.  314 

How  transcript  of  record  of  lower 
court  in  Philadelphia  county  to  be 
made  up  in.  in  certain  criminal 
oases. 314 

To  avoid  Judgment  regulated,  and 
method  of  appeal  prescribed, 319 

When  executor  or  administrator  need 
not  give  ball  on  appeal.  319 

Bail  in  writs  of  error  regulated, 319 

Bail  on  appeal  not  demandable  in  cer- 
tain cases 319 

When  omissions  within  the  statutes 
of  Jeofails  not  to  warrant  reversal,  320 

ERRORS  AND  APPEALS. 

Reversal  of  the  Judgment  of  foreclo- 
sure for  error  not  to  require  a  re- 
turn of  the  land,  but  merely  restitu- 
tion of  its  price  at  sheriff's  sale,  ...  249 

ESCHEAT. 

Personalty  of  intestates  without  heirs 
to,   to  proprietary,    33 

Heirs  may  recover  personalty  within 
seven  years,    202 

Realty  of  intestates  without  known 
kindred  to,  to  the  immediate  land- 
lord,      205 

Personalty  of  Intestates  without 
known  kindred  to,  to  the  proprie- 
tary   205 

Also  realty  after  twenty-one  years,..  206 

ESSOIN. 

Not  allowed,  ..60.  82.  207,  289,  348,  350,  370, 
386,  411,  429.  431,  132,  440 

ESTATES  TAIL. 

To  be  barred  by  deed,  208 

Effect  of  properly  recorded  deed  in 
docking  and  barring,   351 


Pa^e. 
ESTIMATES.    See  City  Estimates;  Coun- 
ty Estimates. 

EVIDENCE.   See  Oaths;  Attest;  Affirma- 
tion. 

Exemplification  of  writings  recorded 
in  rolls  office  to  be,  21 

Given  under  oath,  to  be  as  valid  as 
if  given  under  attest,   42 

Registers  of  births,  marriages  or  bu- 
rials kept  by  any  religious  societies 
to  be  allowed  as,  91 

Persons  sued  under  provincial  tax 
acts  may  give  the  act  and  special 
matter  in 113.  117.  382 

When,  in  action  of  debt  shall  be 
ready 130 

What  shall  be,  of  fornication.   181 

What  shall  be,  of  a  putative  father,.. .  181 

What  shall  be,  of  adultery  by  a  mar- 
ried woman 181 

What  shall  be,  of  adultery  in  the  ab- 
sence of  her  husband 181 

What  shall  be  sufficient,  to  convict  of 
riotous  sports 186 

Administrators'  bonds  pleadable  in 
court  as 200 

In  action  for  recovery  of  proprietary 
quit-rents  from  person  claiming  to 
have  paid  or  given  security  for  the 
same  but  unable  to  produce  proof, 
what  shall  be  admitted  as.  226 

Power  of  attorney  from  foreign  owner 
to  domestic  agent  when  exemplified 
to  be  admissible  in 266 

How  such  powers  of  attorney  must  be 
exemplified,  256 

Regulations  of  form  of  oath  to  be 
taken  by  witnesses  with  religious 
scruples 268 

Action  of  Judge  in  administering  an 
oath  not  to  be  deemed  the  act  of 

the  court  but  to  be  valid 271 

Depositions  or  affirmations  of  wit- 
nesses about  to  leave  the  province, 
or  prevented  by  sickness  from  testi- 
fying, to  be  taken  after  notice  to 
adverse  parties,  271 

Depositions  taken  without  cross-ex- 
amination, where  adverse  party 
fails  to  appear,  made  good 2^1 
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EVIDENCE.— Continued. 

Subpoenas  to  witnesses  in  other  coun- 
ties to  issue  in  certain  criminal 
cases,    318 

When  Jury  may  view  premises  in 
controversy  as 316 

When  exemplifications  shall  be  as 
valid  as  the  original  deed 352 

Form  of  attest  on  griving,  366 

Upon  attest,  to  be  of  as  full  force  as 
if  given  upon  oath,  366 

Pleas  allowed  and  admissible  in  un- 
lawful suits  to  collect  taxes 398 

Manner  of  giving,  426 

EXCHANGE.  BILLS  OP. 

Drawer  or  endorser  of,  on  England, 
liable  for  contents  of  protested  bill 
plus  twenty  per  cent,  86 

EXCISE.    See  Taxes;  Internal  Revenue; 
Liquors;  License. 

EXECUTION.    See  Goods  and  Chattels; 

Attachment;  Deeds;  Extent;  Justices  of 

the     Peace;     Landlord     and     Tenant; 

Shertflfs. 

To  be  issued,  upon  Judgment,  against 

realty   where   personalty   is  insuffl- 

^^®^^ 53,  244 

Creditor  may  take  only  so  much  of 
appraised  land  as  may  be  necessary,    54 

Homestead  to  he  taken  last,   64 

To  issue  in  open  court  upon  Judgment 

'or  debt 13^ 

How  directed 13q 

Effect  thereof,   ]  13q 

To  be  awarded  by  Judges  of  county 
courts  in  cases  between  merchants 
and  seamen  as  upon  Judgment  at 

common  law,  149 

When  superseded,  153 

To  stay  in  interim  of  appeal  to  Crown 

from  supreme  court,  153 

Form  of  wriU  of,   .]'  155 

To  be  awarded  upon  attachment  for 
debt   under  forty  shillings  against 

absentees,  ^^^ 

Such  to  be  executed  by  constable,  ...  160 
To  issue  against  goods  and  chattels, 
or  for  want  thereof  against  the  body, 
of  a  person  refusing  to  comply  with 
Judgment  in  action  of  debt  under 
forty  shillings 139 


Page. 
EXECUTION.— Continued. 

To  issue  upon  Judgment  by  default 
against  a  non-resident  for  arrears 
of  proprietary  quit-rents  or  for 
taxes 227 

To  be  issued  for  value  of  goods  found 
to  be  in  the  hands  of  garnishee  but 
not  produced  by  him,   232 

To  be  levied  on  real  and  personal  pro- 
perty of  garnishee,  282 

Writ  of,  to  be  issued  against  plain- 
tiff found  by  Jury  to  be  indebted  to 
defendant 241 

Writ  of.  to  be  granted  for  amount 
awarded  by  arbitrators  of  accounts 
and  approved  by  the  court 242 

Lands  liable  to,  for  payment  of  debts 
where  no  sufficient  personal  estate 
can  be  found,   244 

Lands  not  liable  if  yearly  profits  for 
seven  years  will  satisfy  debtt  and 
costs 244 

Disposition  to  be  made  of  lands  ex- 
posed to  sale  but  not  sold 246 

Sheriff  to  furnish  and  post  hand-bills 
containing  notices  of  sale 246 

If  additional  debts  are  recovered  be- 
fore extent  be  out,  which,  with  bal- 
ance due  upon  such  extent,  cannot 
be  satisfied  by  profits,  lands  to  be 
sold,    245 

If  inquest  finds  profits  insufficient, 
sheriff  to  so  return,  and  lands  to  be 
sold.    245 

All  other  realty  of  debtor  also  liable 
to 246 

Sheriff  to  certify  insufficiency  of  lands 
liable  to  sale  for  debts  which  are  ex- 
tended  246 

When  lands  unsold  for  want  of  buy- 
ers, liherari  fadaa  to  issue,  and 
lands  sufficient  to  satisfy  debt  to 
be  given  to  creditor,  246 

Creditor  to  have,  for  residue  against 
debtor's  body,  lands  or  goods 246 

Purchasers  to  acquire  and  peaceably 
hold  the  debtor's  title  for  like  es- 
tate and  tenure 246 

Debtor's  homestead  not  to  be  sold 
until  one  year  after  Judgment,   so 

that  he  may  redeem  if  possp^^e 246 
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EXECUTION.— Continued. 

Recital  showing  necessity  for  statute 
resrulatlng  the  foreclosure  of  mort- 
gages,      246 

Default  in  payment  of  mortgage,  or 
non-compliance  with  any  of  the  con- 
ditions therein,  and  continuing  for 
twelve  months,  to  authorize  fore- 
closure,      247 

Proceedings  of  foreclosure  to  begin 
by  writ  of  %eire  /aei<M,  247 

Procedure  under  foreclosure  where 
defendant  appears  or  fails  to  ap- 
pear, regulated,  247 

Pleas  permissible  to  the  defendant 
after  appearance  in  foreclosure  pro- 
ceedings,      247 

Notice  of  foreclosure  sales  to  be  pub- 
lished as  in  execution  against  other 
lands  for  the  payment  of  debts 248 

Overplus  derived  from  foreclosure 
sales  to  belong  to  the  debtor  or  de- 
fendant   248 

Where  defendant  in  foreclosure  pro- 
ceedings fails  to  appear,  Judgment 
to  be  rendered  upon  scire  facias  in- 
quest to  be  appointed  and  execution 
by  levaH  fcicias  to  follow,  and  pro- 
perty to  be  sold 248 

Subsequent  procedure  on  foreclosure 
and  ^ale  of  land  made  similar  to 
other  sales  of  land  for  the  payment 
of  debts,  248 

Purchasers  of  land  at  toreclosure 
sales  to  hold  for  the  estate  of  the 
mortgagor,  and  discharged  of  the 
equity  of  redemption  and  all  other 
incumbrances,  248 

After  payment  of  overplus  to  defend- 
ant in  foreclosure  proceedings, 
sheriff  entitled  to  be  discharged 248 

Sale  of  land  on  foreclosure  not  to 
create  any  further  term  or  estate 
than  as  provided  in  the  mortgage 
deedt 249 

Reversal  of  the  Judgment  of  foreclos- 
ure for  error  not  to  require  a  return 
of  the  land,  but  merely  restitution 
of  its  price  at  sheriff's  sale,  249 

To  issue  upon  Judgment,  and  practice 
to  follow  that  of  Great  Britain,  ...  325 


EXECUTION.— Continued. 

Upon  Judgment  to  be  by  capias  ad 
sati^aeiendum,  elegit  and  levari 
or  fieri  facias,   326 

When  and  how  alias  writ  of  execution 
to   Issue,    325 

How  to  issue  where  person  or  goods 

He  or  are  hidden  in  another  county.  325 
Sheriff    of    other    county    to    make 
proper  return  in  such  cases  or  be 
liable,    325 

Costs  of  al\€LS,  to  be  first  deducted. . .  326 

Costs  of  alias,  how  awarded 326 

Fraudulent  conveyances  by  debtors 
not  to  prevent,   326 

Debtors  making  fraudulent  convey- 
ances to  be  punished  as  provided  by 
laws  of  Great  Britain £26 

Statutes  of  Great  Britain  prohibiting 
fraudulent  conveyances  to  be  en- 
forced in  Pennsylvania 326 

Levy  of  taxes  by  distraint  upon  goods 
or  person  of  taxpayer  regulated. ...  379 
BXB>CUTION    AGAINST    PERSON    OF 
DEBTOR. 

To  issue,  upon  Judgment  for  debt 
under  forty  shillings  against  goods 
and  chattels  or  for  want  of  such 
among  person  of  defendant.  44 

To  be  issued  for  want  of  goods  and 
chattels  in  a  defaulting  special  pro- 
vincial poll-tax  payer 117 

About  to  leave  province  to  issue 249 

Debtor  of  known  estate  when  arrested 
to  be  imprisoned  at  his  own  charge 
until  security  given,   249 

Debtor  not   to  be  imprisoned   longer 
than  second  day  of  next  session,  un-  . 
less  shown  that  he  conceals  prop- 
erty,       250 

Debtor  not  concealing  property  and 
unable  to  pay  to  make  satisfaction 
by  servitude,    250 

Masters  of  vessels  exempt  from  lia- 
bility to  Imprisonment  for  debt,....  250 

Term  of  servitude  for  debtors 250 

Exception.   250 

When  creditor   is   to   be   ready   with 
declaration  and  furnish  security,...  250 
EXECUTION  AGAINST  THE  PERSON. 

Supreme  court  to  enforce  its  decrees 
In  equity  by,   151 
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EXECUTION  OF  DEEDS.    See  Deeds. 

EXECUTION  OF  WRITS.    See  Service. 

EXECUTION,  STAY  OF. 

Execution  agrainst  homestead  stayed 

for  one  year  after  Judfirment, 58 

When  to  be  ordered  by  county 
court,    152-58 

EXECUTION.    WRIT    OF. 

When  to  be  issued  against  property  of 
garnishee  in  action  of  foreign  at- 
tachment     28 

EXECUTORS.    See  Decedents'     Estates; 
Wills. 
To  sell  real  and  personal  estate  for 

decedent's  debts,   31 

Such  sales  when  approved  by  court  to 

be  conclusive 32 

Liability  of,  for  testators'  debts  due 

non-residents,    64 

When  liable  to  arrest 157 

Certified  copies  of  wills  proved  out  of 

this  province  to  be  as  effectual  as 

if  the  same  were  probated  here,  ....  19S 
Under  such   wills,    enabled   to   bring 

suit  in  this  province  in  person  or 

by  attorney,    ; 196 

When,    or    administrators    need    not 

give  bail  on  appeal 319 

EXECUTORS  AND  ADMINISTRATORS. 
Executors  of  guardian  or  bailiff  to  be 
liable  to  action  of  account  in  the 
court  of  common  pleas,  827 

EXEMPLIFICATIONS. 

Of  deeds  to  be  as  valid  as  origin- 
als  21,  208,  352 

How  power  of  attorney  from  non-resi- 
dent owner  to  domestic  agent  con- 
veying lands  in  the  province  must 
be  exemplified 255 

From  the  recorder  of  deeds'  office, 
fees  for  regulated 349 

Penalty  for  overcharging 349 

Application  of  penalty,   349 

EXEMPTION.    See  Taxes;  Imprisonment 
for  Debt;  Homestead;  Arrest. 
Contenements,  merchandise  and  wain- 
age  exempt  from  fines 44 

From  arrest  for  debt  prior  to  trial,  ...  130 


Fage. 
EXEMPTION.— Continued. 

Of  members  of  council  and  assembly, 
&c 130 

EXILE.    See  Banishment. 

EXPORTS.    See      Deer      Skins;      Hides; 

Flour;  Staves;  Liquors;  Slaves;  Trade. 

Rebate  of  fifty  per  cent  to  be  allowed 

on    spirits    dutiable    by    the    gallon 

exported  after  payment  of  duty 107 

EXTENT. 

Lands  not  liable  to  sale  for  payment 
of  debts  if  yearly  profits  for  seven 
years  will  pay  debt  and  costs 244 

F. 

FACTORS.    See  Attorney-in-Fact. 

FAITH. 

Profession  of,  subscribing]  to  and 
declaring,   35 

FALLS  OF  DELAWARE. 

Rates  of  ferriage  regulated 76 

Regulation  of  ferry  at 429-30 

FALSE  IMPRISONMENT. 

Any  one  subjected  to,  to  have  double 
damages  against  informer  or  prose- 
cutor  100,  131,  248 

FALSE  NEWS,  SPREADING. 

Punishment  for 16 

Among  the  Indians,  punishment  for, 

to  be  by  fine  and  imprisonment, 229 

Application  of  penalty,  229 

Person  guilty  of,  among  the  Indians 
not  to  be  released  from  prison  until 
he  gives  security  for  good  beha- 
vior,   229-80 

FALSE  WITNESS.    See  Perjury. 

FALSEHOOD.    See  Lying. 

Penalty  for,  in  conversation,  133 

FALSIFYING      ENROLLMENT.      REC- 
ORDS, &c. 
Punishment  for, 16 

FAST  DRIVING. 

In  the  streets  of  Philadelphia  forbid- 
den,       419 

Penalty  for  violation^   419 
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FEES.    See  Sheriff;  Account,  Action  of. 

For  naturalization.  30 

Of  collectors  of  taxes 36 

Of   county  assessors 37 

Of  appraisers  of  goods  and  chattels 

taken  in  execution,*" 46 

Of  inspectors  of  money  weights  regu- 
lated     87 

Of  provincial  officers  regulated,  137-39,  331 
For   payment    of    court   officers   not 
otherwise  provided  for  to  be  regu- 
lated by  the  Judges 154 

Of  officers  of  the  Orphans*  court  to 

be  directed  by  the  Judges  thereof,...  158 
To    constable    for    securing    attach- 
ment In  action  of  debt  under  forty 

shillings,    160 

To  constable  for  securing  writ  of  ex- 
ecution for  debt  under  forty  shil- 
lings,     160 

To  be  deducted  by  officers  for  collect- 
ing taxes 876 

Table  of,  to  be  constantly  exposed 
to    public   view   In    every   office    to 

which  they  appertain 348 

No,   to  be   demanded   without  a  bill 

of  particulars 348 

Receipt  for  amount  of,  to  be  given,... 348 
Penalty  for  neglect,  refusal  or  over- 
charging  348 

Penalty  for  second  offense 348 

Application  of  penalty 348 

Punishment  for  third  offense,  848 

FEES  OF  REGISTER  OF  WILLS. 

In  filing  accounts  of  orphans'  or  minor 
estates,  regulated 157-58 

FELONIES. 

Only  cognizable  in  supreme  court,  ...  149 

To  be  tried  In  supreme  court 149 

Process  may  be  served  on  Sunday,...  176 
Punishable  by  death  not  bailable 243 

FEME  COVERT. 

Rights  of,  to  land  not  to  be  prejudiced,  122 

Rights  of,  not  to  be  prejudiced  by 
deed  to  which  she  Is  not  a  party,  209,  352 

Acknowledgment  of  deed  to  be  by  sep- 
arate examination,  210 

Seven  years*  quiet  possession  of  land 
not  to  bar  rights  of 237 


Page. 
FENCES.    See  Firing  of  Woods;  Swine. 

Grain  (com)  fields  and  inclosures  to 
be   fenced 70-1 

To  be  at  least  five  feet  high  and  close 
at  bottom 71 

Damages  to  be  allowed  for  injuries  in- 
fiicted  in  driving  cattle  from  In- 
sufficiently inclosed  grain  fields  or 
inclosures 71 

Swine  running  at  large  contrary  to 
law   excepted 71 

Owner  of  trespassing  cattle  to  be  lia- 
ble for  damage  done  In  case  where, 
are  in  accordance  with  law,  71 

County  court  to  appoint  two  viewers 
to  determine  sufficiency  of,  upon 
claim  for  damages,   71 

To  be  repaired  upon  notice  from 
county  viewers 72 

FENCES,   PARTITION. 

Defined,    71 

Cost  of  erection  and  maintenance  to 
be  borne  equally 71 

Coimty  viewers  of  fences  to  apportion 
the  cost  or  order  repairs  of,  in 
case  of  dispute,  without  appeal,  ...    71 

To  notify  owners,   72 

In  case  of  refusal  to  pay  the  moiety 
of  cost  to  be  collected  by  distress 
and  sale  of  goods  and  chattels, 72 

In  case  of  neglect  (after  notice)  to  re- 
pair, two  Justices  of  the  peace  to 
order  person  injured  to  repair 72 

Person  so  ordered  to  be  reimbursed 
by  distress  and  sale  upon  delin- 
quent's goods  and  chattels,  72 

FERRIES. 

All,  to  be  free  to  mail  carriers,  59 

Penalty  for  refusing  or  delaying  mail 
carriers  at 59 

One  to  be  established  over  Neshaminy 
Creek. 76 

In  case  of  refusal  by  inhabitants  to 
keep  such  ferry,  any  one  may  do  so 
on  certain  conditions 76 

Rates  of,  over  Delaware  and  Schuyl- 
kill Rivers  regulated,   76 

Rates  of,  over  Neshaminy.  Brandy- 
wine  and  Christiana  Creeks  regu- 
lated,        77 
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FERRIES.— Continued. 

Over  Delaware  River  and  Neshamlny 

Creek 429 

PERRY,  LOWER. 

Over  Schuylkill  River  regrulated,  428 

Benjamin  Chambers  made  ferryman,  428 
All  persons  forbidden  to  maintain  a 
ferry  within  one  mile  of,  428 

FERRYMEN. 

Penalty  for,  refusing  or  delaying  to 
convey  mall  carriers  and  horses,  ...    59 

Penalty  recoverable  by  bill,  plaint  or 
information 60 

Penalty  for  neglect  of  duty,  431 

Substituted,  to  have  a  house  and  one- 
half  acre  of  land  at  places  appointed 
for  ferries,   432 

Rates  of  compensation  therefor  to  be 
paid  by  substituted,  determinable 
by  county  court 432 

FINES. 

All,  to  be  moderate 44 

Contenements,  merchandise  and  wain- 
age  exempted  from 44 

Not  otherwise  disposed  of  by  law  to 
estreat  to  proprietary  and  gover- 
nor,       83 

To  be  levied  by  sheriff  upon  writs  of 
distress  and  sale  from  one  or  more 
Justices  of  the  peace,  83 

To  be  paid  to  provincial  treasurer,..    83 

FINES    NOT    EXCEEDING    TWENTY 
SHILLINGS, 
To  be  determined  by  one  Justice  of 

the  peace,  19 

Recoverable  by  levy  upon  warrant 
from  said  Justice,  19 

FIRE. 

Firing  chimneys,  penalty  for 163 

Swabs  and  buckets  to  be  provided  by 

householders 163 

Penalty  for  neglect 163 

Hooks  to  be  provided  by  Justices  of 

Philadelphia 163 

FIRE  BUCKETS. 

Penalty  for  householders  In  certain 
places  neglecting  to  procure  and 
keep 68 


Page. 
FIRE   BUCKETS.— Continued. 

To  be  purchased  In  Philadelphia  with 
the  fines  for  smoking  in  the  streets 
and  other  violations  of  this  act 68 

To  be  purchased  in  certain  towns 
with  fines  for  violations  of  this  act,    68 

FIRE  ENGINES. 

To  be  purchased  in  Philadelphia  out 
of  fines  for  smoking  in  the  streets 
and  other  violations  of  this  act,  ...    68 

To  be  purchased  In  certain  towns  with 
fines  for  violation  of  this  act, 68 

FIRE,      PROTECTION      AGAINST.         See 
Bristol,       Philadelphia,      Germantown, 
Darby,  Chester,  Newcastle  and  Lewes. 

FIREWOOD.    See  Trees. 

FIREWORKS. 

Penalty  for  setting  off,   186 

Punishment  for  non-payment  of  pen- 
alty,   186 

Sale  or  manufacture  of,  forbidden 362 

Penalty  for  sale,  manufacture,  gift  or 
exportation  of,  362 

Setting  off,  in  certain  places  to  be 
deemed  a  nuisance 362 

Penalty  for  permitting,  to  be  set  off 
In  certain  places 362 

Penalty  for  aiding  and  abetting  or 
setting  off  in  certain  places 363 

Said  penalties  to  be  levied  by  distress 
and  sale  of  goods  and  chattels  of 
offenders,    363 

Application  of  penalty,  363 

FIRING  OF  GUNS. 

All  persons  forbidden,  in  Philadelphia 

without  license,    420 

Penalty  for  violation,  420 

FIRING  OF  WOODS,  STACKS,  RICKS. 
FENCES  OR  VESSELS. 
Punishment  for  willful,  12 

FIRING  WOODS  OR   MARSHES. 

Persons,  except  during  March  or  April 
liable  for  any  damages  arising 
therefrom,   76 

FIRST  BORN.    See  Primogeniture. 

FIRST  DAY.    See  Sunday. 
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FLiOUR.    See  Cask. 

How    taxes    may    be    paid    in    mer- 
chantable  390 

FLOUR  FOR  EXPORTATION. 

To  be  well  made  and  truly  packed, ...  96 

Penalty  for  false  packing,  96 

To  have  bolter's  brand  before  expor- 
tation   96 

Penalty  for  neglect 96 

FORCIBLE  ENTRY. 

Defined,  13 

Punishment  for,  13 

FORDS.    See  Highways. 

FORECLOSURE  OF  MORTGAGES.    See 
Mortgages. 

FOREIGN  ATTACHMENT. 

Writ  of,  to  be  granted  by  Justices  of 

the  county  court,  27 

Writ  of,  to  be  served  by  sheriff  or  cor- 
oner,      27 

What  shall  be  liable  to 27 

Return   of   writ    of,    to   be    made   to 

next  court,  27,  231 

When  Judgment  may  be  given  in, 27 

Parties    defendant    to    writ    of,    de- 
fined  28,  232 

Defendant  and  garnishee  to  appear  in 

court  on  return  of  writ  of 28 

Manner  of  serving  writ  of,  28 

Defendant   may   put   in   bail   at   any 
time    before    payment    to    plaintifp 

in 28,  232 

Effect  of  service  of  writ  of 28 

Attachment    vacated    by    garnishee's 

giving  bail, 28 

Duty  of  officer  after  serving  writ  of,    28 

When  Jury  shall  find  for  plaintiff 28 

Real  estate  not  to  be  taken  in,  when 

party  shows  goods,  &c., 29 

Dwelling  house  to  be  last  taken  in,..    29 

Who  shall  be  liable  to 29 

When  plaintiff  shall  enter  security  to 

refund 29 

Judges    of    county    courts    to    issue 

writs  of,  231 

Sheriff  or  coroner  to  serve  writs  of , . . .  231 

To  be  tried  at  next  court 231 

Judgment  to  be  given  at  third  court 
held  after  seizure 231 


Pa^. 
FOREIGN    ATTACHMENT.— Continued. 

Garnishee  compensated  for  his  ap- 
pearance  232 

Manner  of  executing  writs  of 232 

Money,  goods  or  effects  attached  to 
remain  in  the  officer's  power  until 
Judgment  be  given,   232 

Unless  the  garnishee  give  security 
therefor,  282 

Garnishee  discharged  by  defendant 
giving  bail,  232 

Garnishee  pleading  no  goods  in  his 
possession  and  the  contrary  being 
proved.  Jury  to  find  for  the  plaintiff 
and  Judgment  to  be  entered 232 

A  precept  to  be  issued  requiring  the 
sheriff  to  get  the  goods,  Ac,  ap- 
praised   232 

In  case  of  grarnishee's  then  refusing  to 
produce  the  goods,  &c.,  execution  to 
issue  against  the  real  and  personal 
property  of  garnishee 282 

Plaintiff  having  obtained  Judgment 
and  execution,  to  give  security  be- 
fore sale  to  restore  the  goods  or 
their  value  \*'holly  or  in  part  If  the 
defendant  within  a  year  and  a  day 
disprove  the  debt  or  part  of  it 288 

FOREIGN  ATTACHMENT,  GARNISHEE 
IN. 

Defined 28 

To  appear  in  court  at  return  of  writ 

of 28 

To  answer  in  action  of,  28 

To  be  allowed  costs  for  appearance. . .    28 
May  give  bail  for  goods  attached,  —    28 
Discharged  by  defendant's  giving  se- 
curity      28 

When  appraisement  of  goods  In  gar- 
nishee's hands  is  to  be  ordered 28 

What  shall  be  done  if  garnishee  plead 
"no    goods"    and    the    contrary    be 

proved 28 

When  garnishee's  property  may  be 
levied   upon,    28 

FORFEITURE. 

Smuggled  merchandise,  liquors  retail- 
ed without  a  license  or  without  pay- 
ment of  internal  revenue  duty,  lia- 
ble to 108 
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FORFEITURE.— Continued. 

Goods  of  persons  trading:  illegally 
with  the  Indians  liable  to,  ..140,  230.  367 

AppUcation  of, 230,  367-68 

Application  of  forfeiture  of  estate  of 

one  convicted  of  manslaughter 172 

Any  one  compounding  larceny  to  for- 
feit  twice    the   amount   agreed   for 

or  received,   175 

Single  man  guilty  of  rape  to  forfeit 

entire  estate 178 

Married  man  guilty  of  rape  to  forfeit 

one-third  of  estate,   178 

Application  of  forfeitures,   ,.  178 

Of  estate  part  punishment  for  arson,.  184 
To  be   to  the   behoof  of  the  injured 
party,  184 

FORFEITURE  OF  ESTATE. 

For  rape,    7 

Partial,  for  incest,  8 

For  arson,   12,  184 

For  murder  or  being  accessary  there- 
to     14 

Partial,    for    plotting    or    conspiring 

against  proprietary  &nd  governor,..    52 
For   murder;    manslaughter;   chance- 
medley;  homicide 172 

Application  of  forfeiture,   172 

FORGERY. 

Of  charters,  deeds,  bonds,  bills,  wills 

or  contracts,  punishment  for,  .16, 17,  240 
Application  of  penalty 240 

FORNICATION.    See  Incest. 

Punishment  for,   6 

Punishment  for,  by  whipping  or  fine 

at  the  election  of  the  convict 180 

Application  of  fine 180 

Single  women  having  a  child   to  be 

sufficient  proof  of,  181 

What  evidence  shall  convict  reputed 

father  of 181 

FOUNDATIONS. 

Of  buildings  not  to  be  laid  In  Phila- 
delphia without  the  concurrence  of 
the  surveyors  of  buildings  or  regu- 
lators  368 

FRANCHISE.       See    Electors;    Disfran- 
chisement. 


Paire. 
FRANKFORD. 

Rate  for  issuance  of  license  for  pub- 
lic inn,  &c.,  358 

FRAUDULENT    CONVEYANCES. 

By  debtors  not  to  prevent  execution,  326 
Debtors  making,   to  be  punished  as 
provided  by  laws  of  Great  Britain,  326 

FRAUDULENTLY   TAKING.    See   Lar- 
ceny. 

FREEHOLDERS. 

None  but,  eligible  for  election  to  gen- 
eral assembly,  25 

None  but,  eligible  to  be  elected  county 
assessors 36 

Six,  required  to  attest  certificate  of 
election  of  county  assessors,  85 

Six,  to  be  summoned  by  the  Justices 
appointed  to  hold  a  court  for  the 
trial  of  negroes,  to  assist  therein,. 77,  234 

To  be  attested,  78,  234 

Penalty  for  neglect  of  duty,  235 

Four,  in  every  county  to  be  summoned 
to  form  a  board  of  provincial  tax 
assessors,    112 

Penalty  for  refusing  or  neglecting  to 
serve,   112 

Not  less  than  four,  in  every  county  to 
be  summoned  to  form  a  board  of 
special  provincial  tax  assessors, 115 

Penalty  for  refusing  or  neglecting  to 
serve,   116 

FREEMEN. 

Privileges  of 18,  359 

Who  shall  be  assessed  per  poll  for 
county  taxes 35 

To  repay  employer  or  owner  of  his 
place  of  habitation  for  county  poll 
tax  paid  by  either  for  him 86 

Single,  over  twenty-one,  and  out  of 
apprenticeship  more  than  six 
months  and  not  owning  fifty  pounds 
worth  of  property,  to  be  taxed  eight 
shillings,  374 

Taxes  to  be  collected  at  the  place  of 
residence  when  levy  made,  but  war- 
rant for  delinquent  to  extend 
through  the  province 379 
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FREEMEN.— Continued. 

Single,  over  twenty-one,  and  out  of 
apprenticeship  for  six  months,  not 
owning  property  worth  more  than 
fifty  pounds,  to  pay  tax  of  twenty 
shillingrs,   389 

Penalties  prescribed  for  non-payment 
of  taxes  assessed  and  how  collect- 
able.     394 

Residence  of,  not  freeholders  and 
hired  servants  at  time  of  levy  of 
taxes  to  be  the  place  where  they 
are  collectable,  and  process  for  col- 
lecting same  to  extend  through  pro- 
vince If  necessary,   396 

FRIENDS. 

Regulation  of  form  of  oath  to  be 
taken  by  public  officers  and  wit- 
nesses with  religious  scruples 268 

FUGITIVE     INDIAN     SLAVES.         See 
Slaves,  Indian. 

FUGITIVES.    See  Debt. 

FUNDS,  COUNTY.    See  Taxes. 

FUNERAL  EXPENSES. 

To  be  paid  first  In  settlement  of  de- 
cedents' estates,   32 


GAGGING  AND  STANDING  IN  A  PUB- 
LIC PLACE. 
Alternate  punishment  for  scolding  or 
being  clamorous  with  the  tongue...    86 

GAMES. 

Punishment  for,  5 

Riotous,  punished 186 

Certain,  prohibited  under  penalty,....  360 

GAMES   NOW  INVENTED  OR  TO  BE 
INVENTED. 
Penalty  for  public  house  keeper  per- 
mitting  playing,    186 

Penalty  for  playing 186-87 

GAMES  OF  CHANCE. 

Punishment  for  engaging  in,  6 


Page. 
GAMING  HOUSE. 

Penalty  for  keeping  or  keeper  of,  lia- 
ble to  arrest  and  Imprisonment  till 
he  find  security 187 

GAOL  DELIVERY.    See  Jail. 

To  be  Justices  of  the  county  courts,..  149 
Except  in  cases  of  felony, 149 

GAOLS. 

To    be    delivered    by    judges    of    the 

county  courts,   149 

Except  In  cases  of  felony 149 

GARNISHEE. 

Defined,    232 

To  attend  and  answer  at  return  of 
writ  of  attachment 232 

To  be  compensated  for  attendance,..  232 

Giving  security,  the  goods,  &c.,  at- 
tached to  be  released 232 

Discharged  upon  defendant's  putting 
in  bail  before  sale  of  goods,  &c 232 

Pleading  no  goods,  &c.,  in  his  posses- 
sion and  the  contrary  being  proved, 
jury  to  find  for  the  plaintiff  and 
judgment  to  be  entered 232 

Refusing  to  produce  goods  so  found  to 
be  in  his  hands,  his  real  and  per- 
sonal estate  to  be  levied  on,  232 

GARNISHEE   IN   FOREIGN   ATTACH- 
MENT.   See  Foreign  Attachment. 

GENERAL  ASSEMBLY.    See  Elections; 
Bribery. 
Number  to  be  elected  yearly  in  each 

county 24 

Who  shall  be  eligible,  26 

Persons  offering  a  bribe  or  to  serve 
far  less  than  legal  allowance  dis- 
qualified     26 

To  be  sole  judge  of  the  election  of  its 

n^embers,   26 

Absence  to  be  punished  by  fine,  26 

Power  to  excuse, 26 

Vacancies    by    death    or    incapacity. 

how  to  be  filled 26 

Pay  of  members,  26 

Mileage  allowed  members,   26 

Members  of,  exenvpt  from  service  of 
process  for  debt  during  certain 
periods,    130 
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GENERAL  ASSEMBLY.— Continued. 

To  be  chosen  on  the  first  of  October,  212 
Number  to  be  chosen  for  the  city  of 
Philadelphia  and  each  of  the  coun- 
ties,     213 

To  meet  In  Philadelphia  on  October 

fourteenth  yearly,  213 

Exception,    213 

Unless  another  place  be  designated  by 

the  governor  and  council,  213 

Who  shall  be  eligrible,  213 

Penalty  for  offering  to  serve  In,  for 

less  than  the  law  allows,  214 

Application  of  penalty,  214 

Persons   returned   by   the   sheriff   as 
elected  members  of,  to  yield  their 

attendance,    216 

Penalty  for  members  absenting  them- 
selves  216 

Unless  their  excuse  be  allowed  by  the,  216 

Application  of  penalty,  216 

Vacancies  Jn,  how  to  be  filled, 217 

To  choose  a  speaker  and  other  ofSi- 

cers,    , 218 

To  be  judges  of  the  qualifications  and 
elections  of  their  own  members,...  218 

To  sit  on  their  own  adjournment 218 

Other  powers  and  privileges  of  the,.  218 

In  case  of  any  county  failing  to  elect 

members  of,  or  if  the  person  chosen 

will  not  sit,  the  others  legally  chosen 

and  met,  if  two- thirds  of  the  whole, 

shall  be  the, 218-19 

No  person  to  sit  in  the,  until  he  has 

taken  certain  attests,  219 

Form  of  the  attest  prescribed, 219-20 

Time  for  taking  the  same 220 

Business  to  be  suspended  during  at- 
testation of  members 220 

Attest  to  be  recorded  by  the  clerk  of 

the 220 

Manner  of  taking  attests  by  members 

of  the,  220 

No  person  duly  elected  and  willing 
to   take   the    prescribed    attests   to 

be  denied  his  seat  in  the, 220 

Persons  not  legally  elected  or  expelled 

or  suspended  for  cause  excepted 220 

Compensation  of  speaker  and  mem- 
bers  of  the,    221 

Hate  of  mileage  fixed 221 


Page. 
GENERAL  ASSEMBLY.— Continued. 

Governor  and  council  to  submit  re- 
ports of  treaties  with  and  messa- 
ges to  -the  Indians  and  expenses 
thereof  w^en  called  upon  by  the,...  230 

Members  of  governor's  council  and 
of,  exempted  from  arrest  and  im- 
prisonment for  debt  during  a  liml* 
ted  time, 250 

Members  of,  with  religious  scruples, 
may  take  a  prescribed  form  of  oath 
of  ofllce,  267 

How  to  receive  its  share  of  certain 
taxes,   290 

To  receive  a  certain  proportion  of 
taxes  collected,  381 

How  amounts  raised  by  taxation  are 
to  be  appr<H>riated 396 

What  notice  or  certificates  of  service 
members  must  produce  to  secure 
their  salaries 410 

Money  due  for  services  in  assembly, 
or  other  public  service,  may  be  set 
off  against  county  taxes,  411 

Pay  of  assemblymen  from  Philadel- 
phia to  be  borne  by  inhabitants  of 
the  city  equally  with  those  of  the 
county,    418 

QERMANTOWN. 

All  persons  forbidden  to  "fire  their 
chimneys"  or  to  allow  them  to  be- 
come infiammably  foul. 67,  163 

Penalty  for  violation 67,  163 

Every  owner  or  tenant  of  a  dwelling 
house  to  keep  a  swab  of  certain 
length  and  two  leather  buckets,  . . .  67-8 

Penalty  for  neglect,  68 

Application  of  penalties 163 

Rate  for  Issuance  of  license  for  pub- 
lic inn,  &c.,  358 

GIFTS.    See  Deeds;  Fraudulent  Convey- 
ances; Land. 

GOATS. 

When  damages  may  be  recovered 
from  owner  of  trespassing 71 

When  damages  may  be  recovered 
by  owner  of  trespassing,  for  injury 
thereto,    71 

Owner  of  "unruly,"  to  prevent  tres- 
pass,       71 
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GOODS.    See  Goods  and  Chattels. 

Of  persons  laboring  or  transacting 
worldly  business  on  Sunday  liable 
to  distress  and  sale  for  their  pen- 
alty   176 

Of  person  refusing  to  comply  with 
judgment  in  cases  of  debt  under 
forty  shillings  liable  to  be  taken  in 
execution 189 

GOODS  AND  CHATTELS. 

To  be  levied  on  for  fines  not  exceed- 
ing twenty  shillings,   19 

Liable  to  foreign  attachment,   27 

To  be  garnisheed  in  action  of  foreign 
attachment 28 

Of  garnishee  in  action  of  foreign  at- 
tachment. When  liable  to  be  levied 
upon,    28 

Of  defaulting  taxpayer  (as  well 
those  liable  for  freemen's  poll  tax 
as  all  others)  subject  to  distress  and 
sale,  36 

Of  a  justice  of  the  peace  neglecting  to 
attend  the  court  to  which  he  be- 
longs, liable  to  distress  and  sale  for 
penalty,  42 

Liable  to  execution  under  judgment 
for  debt  under  forty  shillings, 44 

To  be  appraised  by  not  less  than  two 
of  three  persons  appointed  by  coun- 
ty court 46 

Not  to  be  sold  till  seven  days  after 
appraisement,  46 

Not  to  be  sold  for  less  than  appraise- 
ment,        46 

All  sales  to  be  public 46 

Surplus  to  be  returned  to  owner 46 

If  not  sold  to  be  taken  by  creditor  at 
appraisement,   46 

Creditor  receiving  at  appraisement  to 
return  surplus  to  owner 46 

Nuncupative  wills  required  to  be 
proved  within  six  months  of  testa- 
tor's death  to  validate  bequests,  ...    48 

Of  defaulting  payer  of  certain  city 
and  town  taxes  liable  to  distress 
and  sale,  ^ 

Liable  to  distress  and  sale  for  cost 
of  repairing  partition  fence 72 


GOODS    AND     CHATTELS.— Continued. 

Of  sheriff  liable  to  distress  and  sale 
for  fines  for  neglecting  to  execute 
sentence  of  court  for  trial  of  ne- 
groes,       78 

Of  master  or  owner  liable  to  distress 
and  sale  for  satisfaction  for  larceny 
committed  by  negro  servant  or 
slave,   79 

Of  defaulting  provincial  taxpayer 
subject  to  distress  and  sale,  112 

Of  defaulting  special  provincial  tax- 
payer subject  to  distress  and  sale,..  116 

Of  garnishee  found  by  a  jury  to  have 
property  of  defendant  in  attach- 
ment and  refusing  to  produce  it, 
liable  to  be  levied  on 232 

Of  non-residents  liable  to  foreign  at- 
tachment,      233 

Of  persons  about  to  leave  the  province 
who  refuse  to  give  security  for  debt, 
&c.,  before  departure  liable  to  do- 
mestic attachment 233 

Attached,  to  remain  in  officer's  power 
until  judgment,  garnishee  giving  se- 
curity therefor,   233 

Of  master  or  owner  of  negro  guilty 
of  robbery  or  larceny  liable  to  dis- 
tress  and   sale   for  satisfaction   of 

party  wronged,  235 

Liable  to  distress  and  for  non-pay- 
ment of  poor  rates,  252 

Of  delinquent  taxpayer  liable  to  dis- 
tress and  sale,  416 

Of  delinquent  collector  liable  to  dis- 
tress and  sale,  418 

GOVERNMENT.        See    Government    of 

Newcastle,  Kent  and  Sussex  upon  I^ela- 

ware. 

In  case  of  the  death,  incapacity  or  ab« 

sence  of  the  lieutenant-governor  the 

senior  or  other  councilor  to  act  in 

his  place 190 

Continuity  of  administration  of,  437 

GOVERNMENT  OF  NEWCASTLE. 
KENT  AND  SUSSEX  UPON  DELA- 
WARE. 

Time  for  constables  to  prepare  tax  list 
for  assessors,   36 

All  acts  passed  November  27,  1700,  and 
October,  1701,  apply  equally  to  the.    36 
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Pmft. 
GOVERNMENT  OP  NEWCASTLE,   &c. 
— Continued. 
Opening  of  hishways  in,  regulated,..    €8 

Fences  in,  regulated,  71 

Bridges  on  highways  in,  regulated...    73 

Departers  out  of,  regulated,  88 

Ill-wrought  or  ill- tanned  leather  not 
legally  stamped  offered  to  a  shoe- 
maker and  boots  made  thereof  to  be 

seized  and  forfeited,  90 

Swine  illegally  running  at  large  with- 
in certain  parts  of,  to  be  forfeited,.    98 
Tariff  and  internal  revenue  in,  regu- 
lated  108 

Amount  of  special  provincial  tax  to 
be  raised  in  each  of  the  three  coun- 
ties of  the 114 

Merchantable  country  produce  made 
legal  tender  in  the,  except  where 
contract  calls  for  payment  In  coin. . .  126 

ClOVERNOR.  See  Qoyemor  and  Council; 
Liieutenant-Govemor;  Magistrate. 

To  issue  writ  of  election  to  fill  va^ 
cancy  in  general  assembly, 26-6 

One-half  of  penalty  for  selling  adul- 
terated liquors  to  estreat,  84 

To  appoint  sealer  and  searcher  of 
leather,   90 

To  appoint  judges  of  the  supreme 
court 106,  134,  160 

Empowered  to  appoint  supreme  court 
Judges,  106,  160 

Two-thirds  of  penalty  for  retailing  li- 
quor without  a  license  to  estreat  to,  107 

Duty  on  spirits  retailed  to  be  paid  to 
the 108 

To  commission  justices  to  hold  county 
court,    148 

To  notify  supreme  court  of  occasion 
for  sittings  in  certain  counties 161 

To  grant  writs  of  error 168 

To  grant  writs  of  habeas  corpus^ 163 

Tq  grant  all  remedial  writs, 153 

To  grant  a  divorce  for  Incestuous 
marriage.   179 

To  grant  injured  husband  or  wife  a 
divorce  for  adultery,  180     ' 

To  grant  divorce  for  bigamy 183 

Time  of  application  limited,  183 

To  grant  divorce  a  mensa  et  thoro 
for  sodomy  or  buggery 184 

39—1 


Pagt. 
GOVERNOR.— Continued. 

Time  of  application  limited 184 

To  appoint  register-general 196 

To  issue  license  to  Indian  traders 280 

Cost  of  license  limited 230 

Not  to  refuse  license  to  any  natural- 
bom  subject  of  England  who  gives 

security,  230 

To  appoint  two  justices  of  the  peace 
to  hold  special  court  for  the  trial 

of  negroes,  234 

Duty   in   levying  certain   arrears  of 

.  proprietary  taxes,   266 

License  fees  payable  to  the,  and  his 
officers  for  authority  to  sell  liquors 

regulated,    291 

Fees  for  issuing  marine  passes  and 
bills  of  health  and  ship  registers  of, 

regulated,    347 

Fees  of,  regulated,   347 

Table  of  fees  to  be  constantly  exposed 

to  public  view  in  his  office 348 

No  fees  to  be  demanded  without  a  bill 

of  particulars 348 

Receipt    for   amount   of    fees    to    be 

given,  348 

Penalty  for  neglect,  refusal  or  over- 
charging,   848 

Penalty  for  second  offense 848 

Application  of  penalty,  848 

Punishment  for  third  offense,  848 

N.  B.— The  last  seems  to  be  ultra  vires. 

To  license  Indian  traders,  867 

All  estates  real  and  personal,  except- 
ing those  of  proprietary  and  his 
lieutenant-governor,  to  be  taxed 
two  pence  for  every  pound  of  the 

clear  value  thereof,  874 

To  receive  a  proportion  of  taxes  col- 
lected for  support  of  the  govern- 
ment,     381 

Certain  of  his  expenses  to  be  paid  by 

money  collected  for  taxes 881 

His  duty  prescribed  in  connection 
with  compensation  to  masters 
whose  apprentices  or  servants  have 
run  away  or  enlisted.  398 

GOVERNOR  AND  COUNCIL. 

To  amerce  for  counterfeiting  great 
seal 17 
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GOVERNOR,  &c.— Continued. 

To  appoint  supervisors  of  streets, 
landings  and  water  courses  in 
cities  and  towns 66 

Discretionary  power  of,  as  to  number 
of  supervisors,    66 

To  approve  assessment  by  supervi- 
sors of  streets.  &c 66 

To  order  king's  highways  or  public 
roads  to  be  laid  out 68 

Return  to  be  recorded  in  council 
book.  69 

To  determine  where  Inter-county 
bridges  shall  be  built  on  highways 
(main  roads),   73 

To  contract  with  builders  for  inter- 
county  bridges 73 

To  certify  cost  to  county  courts 73 

To  order  erection  and  maintenance 
of  cart  bridges  on  highways  (main 
roads)  over  mill  races,  74 

To  fine  sheriff  for  neglect  to  execute 
sentences  of  court  for  trial  of  ne- 
groes     78 

To  Issue  license  to  unhealthy  vessels 
or  vessels  from  unhealthy  places  to 
land  at  Philadelphia 80 

To  provide  suitable  accommodation 
for  passengers  or  cargo  landed 
under  such  license,  80 

To  appoint  sealer  of  weights  and 
measures  In  each  county,  89 

Discretionary  power  to  reward  per- 
sons apprehending  traveling  pirates,  102 

To  fill  vacancy  by  death  in  office  of 
provincial  treasurer Ill 

To  fine  justices  of  the  peace,  asses- 
sors, county  clerks  or  provincial 
treasurer  for  refusal  to  perform  or 
neglect  of  duty  under  the  provincial 
tax  act,    112 

To  fill  vacancies  in  the  assessors  or 
collectors  of  the  provincial  tax,  ...  112 

Application  of  penalty,   112 

To  fine  assei^ors,  county  clerks  or 
receivers  of  special  provincial  tax 
for  refusal  to  perform  or  neglect 
of  duty 116 

To  appoint  assessors  or  collectors  of 
special  provincial  tax  upon  refusal 
or  negloct  by  previously  appointed 
ofn  ors 116 


Pas*. 


(K)VERNOR,  &c.— Continued. 

When  to  order  bridge  over  Chester 
Creek  to  be  pulled  down,  126 

Upon  appeal  no  member  to  sit  in 
judgment  upon  his  own  case 137 

To  hold  treaties  with  and  send  mes- 
sages-to  the  Indians,  230 

To  draw  warrants  upon  provincial 
treasurer  for  the  expense  thereof...  230 

Such  expenditures  not  to  exceed  fifty 
pounds  per  annum 230 

To  submit  reports,  230 

To  make  rules  for  the  government  of 
Indian   traders.    230 

Empowered  to  fine  justices  of  the 
peace  and  freeholders  for  neglect  of 
duty  In  the  court  for  the  trial  of 
negroes,    236 

To  dispose  of  illegally  Imported  In- 
dian slaves  as   th«y  sf»e  f^t 237 

To  make  treaties  with  the  Indians.  ..  866 

Expense  not  exceeding  fifty  pounds 
per  annum  to  be  borne  by  the  pro- 
vince,      866 

To  make  rules  governing  Indian  tra- 
ders  867 

GOVERNOR  AND  COUNCIU  DISCRE- 
TIONARY  POWER  OP. 

To  amerce  for  counterfeiting  the 
great  or  privy  seals,  17 

To  fine  for  oounterfeiting  the  great 
or  privy  seals 17 

To  punish  sheriff  misbehaving  in  con- 
ducting an  election  to  fill  vacancy 
In  general  assembly,  26 

As  to  application  of  penalties  under 
provincial  tax  act,   112 


GOVERNOR-IN-CHIBF. 
Exempt  from  Impost, 


439 


GOVERNOR,  LIEUTENANT.    See  Lieu- 
tenant-Governor. 

GOVERNOR    OR    LIEUTENANT-GOV- 
ERNOR. 

To  license  Inns,  taverns,  alehouses, 
victualing  houses  and  public 
houses,    94 
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Pace. 
GOVERNOR'S  COUNCIL. 

Senior  member  of  the,  in  case  of  the 
death,  incapacity  or  absence  of  the 
lleutenant-sovernor  to  act  in  his 
place,    190,  437 

Or  such  other  member  as  may  be 
chosen  by  him  and  five  other  mem- 
bers.     190 

Such-  substitute  to  have  all  the  power 
of  a  lieutenant-governor,  190 

Members  of,  and  of  assembly  exempt 
from  arrest  and  imprisonment  for 
debt  durin^r  a  limited  time, 250 

Members  of,  with  religious  scruples, 
may  take  a  prescribed  attest  instead 
of  oath  of  office 267 

To  meet  at  Philadelphia  in  case  of 
disqualification  or  death  of  lieuten- 
ant-governor,     487 

GOVERNOR'S  SECRETARY.    See  Clerk 
of  the  Council. 

GRAND  JURY.    See  Oaths;  Public  Of- 
ficers; Jury. 

Presentments  to,   limited,   24 

To  assist  in  calculating  annual  esti- 
mates for  county  taxes,  35 

To  assist  in   allowing  "debts  due  by 

county 35 

When  to  act  as  county  assessors 39 

Form  of  attest  to  be  taken  by, iO 

To  concur  with  county  court  in  con- 
tracts for  building  bridges,  73 

With  the  justices  of  the  peace  to  act 

as  assessors  for  1700, 95 

Not  to  present  anything  legally  de- 
terminable by  justices  of  the  peace,  189 
To  act  with  corporation  as  assessors,  418 
To  assist  mayor,  recorder  and  alder- 
men  in  appointing  assessors  upon 
the  failure  to  elect  by  inhabitants,..  418 

GRAND    JURY.     FOREMAN     OF.    See 
Oaths. 
Form  of  attest  to  be  taken  by,  41 

GRAND  LARCENY.    See  Larceny. 

GRANTS.    See  Deeds;  Lands. 

Bona  fide  and  for  valuable  considera- 
tion, to  be  valid 192 

Certain  informalities  in  the  verbiage 
of,  not  to  affect  their  validity,  193 

Such,  to  be  conclusive,  193 


Pace. 
GRANTS.— Continued. 

Unless    claimant    bring    suit    before 

October.  1710,   194 

GRAVELING  OF  STREETS.    See  Pav- 
ing. 

GREAT  BRITAIN. 

Debtors  making  fraudulent  convey- 
ances to  be  punished  as  provided  by 

laws  of,   326 

Statutes  of,  prohibiting  fraudulent 
conveyances  to  be  enforced  in  Penn- 
sylvania  32ft 

GREAT  SEAL. 

Punishment  for  counterfeiting, 17,  241 

To    be    affixed    to    letters    patent    of 

naturalization,    30 

To    be    attached    to    commissions    to 

judges  of  county  courts 148 

Application  of  penalty,  241 

GUARDIAN  AND  WARD. 

Guardians  to  be  consulted  before  mar- 
riage of  ward,  , 21,  161 

Permitted  to  represent  wards  in  liti- 
gation,      157 

Guardians,  when  liable  to  arrest.  ....  157 

Guardians  or  tutors.  158 

Powers  and  duties  of,  167 

Receipts  and  payments  made  by 
guardians  or  tutors   to  be   binding 

on 158 

Sa^isfa'^tion  by  guardian  to  be  ac- 
knowledged by  minor  upon  matu- 
rity in  court,  168 

Bonds  given  by  guardians,  tutors  or 
trustees  to  the  court  to  be  canceled 
upon    satisfaction    being    made    to 

the  court  by  said  persons.  158 

Guardian  to  be  liable  to  action  of 
account  in  common  pleas  courts,  ...  327 

GUARDIANS.    See  Guardian  and  Ward. 

GUNPOWDER. 

Penalty  for  keeping  more  than  six 
pounds   within   forty  perches  of  a 

dwelling  house  in  Philadelphia, 68 

Storage  of,  regulated,    163 

Penalty  for  violation 163 

Application  of  penalty,   163 
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HABEAS  CORPUS,   WRITS  OF. 

To  be  granted  by  the  governor 168 

Jurlidiction  of  judges  of  supreme 
court  to  Issue 801 

HALF-BARREIi.    See  Cask. 

HALF  BOWLS. 

Penalty  for  public  house  keepers  per- 
mitting playing,  186 

Penalty  for  playing 186-87,  860 

HARBORING  AN  ADULTERESS. 

Punishment  for,  181 

HARBORING  AND  CONCEALING  AN 
UNMARRIED  MOTHER. 
Punishment  for 6 

HARBORING  AND  CONCEALING  FU- 
GITIVE BOND   SERVANT. 
Penalty   for 66 

HARD  LABOR. 

Imprisonment  at,  punishment  for  va- 
rious offenses,  2,  8,  4,  6,  6,  9,  10,  14,  44, 
68,  82.  117.  120,  122.  123,  125,  172.  173, 

178,  183,  184.  186,  240 

HEALTH,  BILL  OF. 

Certain  vessels  required  to  have 80 

HEALTHS-DRINKING. 

Punishment  for  excessive &• 

Punishment  for  inciting  to  drunken- 
ness by 185 

HEIR  AT  LAW. 

Empowered  to  pay  off  the  widow's 
dower  or  other  children's  shares  in 
Intestate's  realty  to  avoid  partition,  20n 

HIDES. 

Raw  or  tanned,  exported  to  pay  a 
duty  of  two  shillings  and  six  pence 
per  hide,  107 

HIGHWAYS.    See    Streets;    Overseer    of 
Highways. 
To  be  cleared  of  tree  stumps  or  ob- 
structions,     73 

Entrances  or  exits  to  and  from  fords   - 
on,  to  be  made  safe 73 


F«g». 

HIGHWAYS.  &c.— Continued. 

County  court  to  divide  county  into. 

precincts,  78 

County  court  to  annually  appoint  an 

overseer  of  each  precinct 74 

Inhabitants  of  each  precinct  to  work 
upon,    as    required   upon   six-  days' 

notice  by  overseer,  74 

Hours  of  work  regulated,  Zl 

Penalty  for  refusal,   74 

Penalty  to  be  levied  by  distress  and 

sale 74 

Application  of  penalty, 74 

Allowance  for,  on  resurvey  of  land,..  120 
Manner      of      harnessing     teams    to 
heavily  laden  wagons,  &c.,  in  Phila- 
delphia county  regulated,  257 

Penalty  for  violation 267 

Application  of  penalty 257 

In  grants  hereafter  made  six  per 
cent  to  be  allowed  for,  and  barrens 

without  liability  to  quit-rents 401 

Raising  money  for  building  of.  In 
Phfladelphia ^^ 

HIGHWAYS  (MAIN  ROADS).  See  High- 
ways. 

King's  highways  or  public  roads  to 
be  laid  out  by  order  of  the  governor 
and  council,   68-f 

Returns  to  be  recorded  in  council 
book,    69 

So  recorded  declared  free  and  open...    69 

Penalty  for  obstructing 70 

To  be  collected  by  distress  and  sale 
of  offender's  goods  and  chattels,...    70 

Application  of  penalty,   70 

Bridges  on  King's  Highway  between 
certain  points  to  be  built  within 
county  by  order  of  county  court 
and  Inter-county  bridges  by  order 
of  governor  and  council.  78 

Cart  bridges  to  be  built  and  main- 
tained over,  b^  order  of  the  gov- 
ernor and  council 78 

Bridges  over  existing  mill-races  to  be 
at  county's   expense,  74 

Entrances  or  exits  to  and  from  fords 
on,  to  be  made  safe,   73 

County  court  of  Chester  county  to 
lay  out  a  road  from  King's  High- 
way to  Chester  Town 124 
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(ROADS      INTO 


Paffe. 
MAIN 


HIGHWAYS 
ROADS). 
Complaint  of  want  of,   to   be  made 

to  county  court 69 

Judges  of  county  court   to  appoint 

8ix  viewers, 69 

Viewers  to  determine  complaint, 69 

Viewers  to  lay  out  roads  and  make 

returns  to  next  court 69 

Breadth    of,    to    be    determined     by 

judgres  of  county  court 69 

Not  to  exceed  fifty  feet, 69 

Return    of    viewers   If   approved    by 

court  to  be   recorded   and  deemed 

conclusive, 69 

Roads  so  laid  out  declared  free  and 

open,   69 

In  case,  across  improved  land,  county 

court  to  appoint  jury  of  six  to  as- 
sess damages 69 

Damages  so  assessed  to  be  paid  out 

of  county  funds,   69 

Penalty  for  obstructing,  70 

To  be  collected  by  distress  and  sale  of 

offenders'  goods  and  chattels 70 

Application  of  penalty,   70 

Hlntrances    and    exits    to    and    from 

fords  on,  to  be  made  safe,  73 

Bridges  over  existing  mill  races  on.  to 

be  at  countsr's  expense,  74 

Mill    races    crossing    existing,    to    be 

bridged  at  owners*  expense 74 

HOGS.    See  Swine. 
HOGSHEAD.    See  Cask. 

HOMESTEAD. 

Chief  plantation  or  messuage  to  be 
last  taken  in  execution,  64 

Of  intestate  to  be  last  sold  for  pay- 
ment of  debts,  maintenance,  &c.,  of 
children,  or  improving  residue  of  es- 
tate,     203 

Debtor's,  not  to  be  sold  until  one 
year  after  Judgment,  so  that  he 
may  redeem  if  possible 246 

HOMICIDE. 

Punishment  of  accessaries  to  mur- 
der,    14,172 

Murder  defined.   14,  172 


Pave. 
HOMICIDE.— Continued. 

Punishment  for  murder,  14,  172 

Distribution  of  murderer's  estate,....  172 

Punishment  for 172 

AcctfSsary  to,  punishment  of, 172 

Killing  peaceable  Indian  inhabitants 
of  the  province,  punishment  for,...  229 

HORSES. 

When  damages  may  be  recovered 
from  owner  of  trespassing 71 

When  damages  may  be  recovered 
by  owner  of  trespassing,  for  injury 
thereto,   71 

Owner  of  "unruly,"  to  prevent  tres- 
pass,       71 

HOUSE  OP  REPRESENTATIVES.    See 
General  Assembly. 

HOUSEBREAKING. 

Punishment  for H 

Punishment  for,  with  felonious  intent,  178 

HOUSEHOLDER. 

To  keep  a  swab  and  leather  buckets 

in  case  of  fire,  163 

Penalty  for  neglect,  163 

HUE  AND  CRT. 

Suspected  pirates  to  be  pursued  by..  108 

HUSBAND  AND  WIPE.    See  Marrtage. 
lAnd  conveyed  by  husband  without 

consent  of  wife  not  liable  for  dower,  210 
Pree    consent    of    wife    essential   for 

conveyance  of  her  realty,  210 


IMMIGRANTS. 

When  unknown  persons  sojourning  or 
seeking  employment  in  any  place 
shall  be  arrested,  108 

Such  persons  escaping  to  be  pursued,.  102 

IMPARLANCE. 

Not  more  than  one  allowed,..  60,  64,  164, 
169,   181,  184,   190.   191,   194,   348,   873,   386, 

411,^440 
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IMPOST. 
Taxes. 


Pace. 
See  Tariff;  Internal  Revenue; 


IMPOUNDING. 

Owners  of  swine  permitting  them  to 
run  at  largre  without  rings  and 
yokes  forfeit  half  the  value  there- 
of.      261 

Kinds  of  rings  and  yokes  to  be  car- 
ried by  swine  running  at  large 261 

Jurisdiction  of  justices  of  the  peace 
over  swine  running  at  large,  262 

Appraisers  be  appointed  by  justices 
of  the  peace  to  value  swine  found 
running  at  large,  262 

Owners  of  land  where  swine  are 
found  running  at  large  entitled  to 
half  their  value 262 

Hand-bills  describing  swine  running 
at  large  to  be  posted,  262 

Costs  for  posting  hand-bills  describ- 
ing swine  running  at  large  regu- 
lated   262 

Balance  of  value  of  swine  found  run- 
ning at  large  not  claimed  within 
a  yeal*  go  to  the  poor  of  the  town- 
ship   263 

Swine  entirely  prohibited  from  run- 
ning at  large  In  the  towns  of  Phila- 
delphia. Chester  or  Bristol,  263 

Limits  of  the  town  of  Bristol  defined.  268 

Penalty  for  failure  to  comply  with 
above  statute,  268 

IMPRISONMENT.    See  Ball. 

Freemen  not  to  be  imprisoned  ex- 
cept by  the  laws  of  this  province 
or  till  tried  by  jury 18 

Supreme  court  to  enforce  their  de- 
crees upon  appeal  by,  151 

Part  punishment  for  burglary 178 

Freemen  exempt  from,  except  by  act 
of  assembly  or  till  tried  by  jury,  or 
by  admiralty  process,  869 

IMPRISONMENT  FOR  DEBT.  See  Ex- 
ecution against  Person  of  Defendant. 
Body  of  person  refusing  to  comply 
with  judgment  In  cases  of  debt 
under  forty  shillings,  liable  to  be 
taken  in  execution  for  want  of 
goods  and  chattels,   189 


Pac«. 
IMPRISONMENT.  &c.--Contlnued. 

Credktor  causing  arrest  of  debtor 
about  to  leave  the  province,  to  bo 
ready  with  declaration  the  next  day 
and  to  furnish  security.  249 

Debtors  of  known  estate  when  arrest- 
ed to  be  imprisoned  at  their  own 
charges  until  security  given,  249 

When  debtors  become  liable  to 249 

Debtor  not  to  be  imprisoned  longer 
than  second  day  of  next  session,  un- 
less shown  that  he  conceals  pro- 
perty   260 

Debtor  concealing  property,  unable 
to  pay.  to  make  satisfaction  by  ser- 
vitude,    260 

Term  of  servitude  regulated,  260 

Exception,   260 

Master  of  vessels  exempt  from  lia- 
bility to 260 

Freeholders  not  liable  to  arrest  un- 
less about  to  depart  from  the  pro- 
vince and  refusing  to  give  bail  for 
appearance  or  security  for  debt,...  260 

Necessary  averments  by  a  creditor 
before  warrant  of  arrest  will  issue,.  260 

Except  in  specified  Instances,  all  other 
actions  of  debt  to  be  commenced  by 
summons 260 

Members  of  governor's  council  and 
of  assembly  exempt  from  arrest 
and,  during  a  limited  time.  250 

When  freeholder  is  and  is  not  liable 
to  arrest  by  capiat  in  civil  action...  320 

Release  of  freeholder  arrested  in  civil 
action  on  common  bail.  323 

Plaintiff's  evidence  to  be  heard  before 
judgment  by  default  given 324 

Levy  of  taxes  by  distraint  upon  per- 
son of  taxpayer  regulated.  379 

Of  delinquent  taxpayers  in  Philadel- 
phia, when  to  be  enforced 416 

IMPRISONMENT  FOR  LIFE. 

Punishment  for  second  offense  of  bur- 
glary committed  at  night,  173 

Punishment  for  second  offense  of  rob- 
bery  176 

Part  punishment  for  bigarayv 188 
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IMPRISONMENT  FOR  LIFE  AT  HARD 
LABOR. 
Part  punishment  for  second  offense  of 

rape,   178 

Part  punishment  for  sodomy 183 

Part  punishment  for  buggery, 183 

To   the  behoof  of  the  injured   party, 
part  punishment  for  arson 184 

IMPRISONMENT  OF  PERSON. 

Authorized   for  enforcing  decrees  In 
equity  of  county  court 151 


INCENDIARIES. 
Punishment  of, 


.184 


INCEST. 

Punishment  for,  8 

Incestuous  marriages  to  be  void, 179 

Incestuous    fornication,     punishment 

for,    ,...  179 

Incestuous  adultery,  punishment  for,  179 
Penalty  for  any  of  the  above  crimes,  179 
Application  of  penalty,  179 

INDIANS.    See  Slaves  (Indian). 

Purchases    of     land     from,     without 

leave  to  be  void 18 

Entitled  to  receive  rewards  for  killing 

wolves,  85,  238 

Non-residents     forbidden     to     trade 

with,    140 

Penalty  for  dealing  liquors  to  the,...  169 

How  to  be  recovered,  169 

What  evidence  shall  suffice  for  con- 
viction  169 

Application  thereof,  169 

Liquor,  &c.,  sold  in  violation  forfeited,  169 

Applications  of  forfeiture,  169 

Any  one  to  seize  said  liquor  found  at 

any  Indian  habitation,  169 

Penalty  for  receiving  pawn  from  In- 
dians for  liquor 169 

Seizure  of  pawn  provided  for,  170 

Killing  or  injuring  peaceable,  of  this 
province  to  be  punishable  as  if  they 
were  born  subject  of  Great  Bri- 
tain,   229,  366 

Additional  penalty,  229 

Punishment  for  spreading  false  news 
tending  to  excite  the,  to  be  by  fine 
and  Imprisonment.  229,  866 


Pkge. 
INDIANS.—Contlnued. 

Application  of  penalty 229,  366 

All  treaties  with  and  messages  to  the, 
to  be  ordered  by  the  governor  and 
council,  230,  866 

Expenses  of  such  treaties  and  mes- 
sages to  be  paid  by  provincial 
■treasurer  on  warrants  from  gover- 
nor and  council 280,  866 

Not  to  exceed  fifty  pounds  per  an- 
num,     230,  366 

Reports  of  all  such  treaties  and  mes- 
sages and  their  costs  to  be  made 
to  the  assembly  when  called  for,...  230 

No  persons  to  trade  with  the,  without 
a  license 230 

Exceptions,   280 

Punishment  for  violation  to  be  by  for- 
feiture and  imprisonment,   280 

Application  of  forfeiture 280 

Duration  of  act,  231,  868 

INDIANS,  TRADE  WITH. 

No  person  to,  without  a  license,  ex- 
cept on  his  own  plantation  or  at  a 

market  town,   367 

Punishment  for  violation 367 

Application  of  forfeiture 367 

Governor  to  Issue  license 367 

No  subject  of  Great  Britain  to  be  re- 
fused license  upon  giving  security,.  367 

Exceptions,       367 

Cost  of  license 367 

INDIAN  TRADERS. 

To  procure  a  license  from  the  gov- 
ernor  230 

License  to  be  renewed  annually, 230 

Rules  for  the  government  of,  to  be 
made  by  the  governor  and  coun- 
cil  367 

No  natural-born  subject  of  England 
to  be  denied  a  license  upon  giving 
security  to  deal  honestly  and  ob- 
serve prescribed  rules,  230,  367 

Cost  of  license  fixed,  230 

Not  to  carry  goods  acquired  from  the 
Indians  out  of  this  province  for 
sale 231,  367 

Duration  of  act 231,  368 
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INDIAN  TRIBES. 

Asaembly  to  apply  certain  part  of 
taxes  to  paying  expenses  of.  trea- 
ties and  presents 881 

INDICfTMENTS.  See  Procedure;  Crimi- 
nal Law. 

To  be  found  by  grand  Jury  in  capi- 
tal cases,   129 

No  person  required  to  answer  to  an, 
unless  It  contain  the  prosecutor's 
name,  243 

INDICTMENT  FOR  TRESPASS. 

Not  to  lie  where  there  is  a  remedy  by 
law  of  the  province,  24 

INFANTS. 

Seven  years'  possession  not  to  preju- 
dice Interests  of,  132,  237 

Rights  of.  to  land  not  to  be  preju- 
diced.   U«.  122 

INFORMERS. 

One-half  of  penalty  for  selling  adul- 
tered  liquors  to  go  to  prosecuting...     84 

One-third  of  penalty  for  unlawful  in- 
jury to  coin  to  go  to  prosecuting 88 

Penalty  for  using  false  weights  or 
measures  to  go  to  prosecuting. 89 

Against  vendor  of  ill-wrought  or  Ill- 
tanned  leather  not  legally  stamped, 
or  shoemaker  using  the  same,  to 
have  one-third  of  condemned  goods.    91 

Liable  to  double  damages  in  favor  of 
any  person  falsely  imprisoned 100 

One-half  of  penalty  for  trading  with 
Madagascar  or  Natal  to  go  to  pros- 
ecuting,      104 

One-third  of  penalty  for  Illegally  re- 
tailing liquors  to  go  to  prosecuting.  107 

One-half  of  penalty  for  violation  of 
act  regulating  the  drawing  heavy 
wagons  over  highways  in  Phila- 
delphia county  to  go  to,  257 

In  case  of  swine  found  running  at 
large  entitled  to  half  their  value...  2ft2 

Share  of.  in  forfeiture  for  non-pay- 
ment of  duties  on  liquors  and  slaves 
imported 286 

Share  of  penalty  for  selling  liquors  at 
retail  without  a  license 288 


INHABITANTS. 


Paf«. 


Forbidden  to  trade  with  Indians 
clandestinely  under  penalty.   141 

May  only  trade  with  the  Indians  at 
their    mansion-houses,    141 

Such  residences  to  be  determined  by 
the  county  court.  141 

INJUNCTION,  WRIT  OF. 

Jurisdiction  of  judges  of  supreme 
court  to  issue 301 

INN. 

Not  to  be  kept  without  a  license 94 

Penalty  for  violation.  94 

INNKEEPER. 

To  keep  good  entertainment  for  man 

and  horse,  under  penalty 94.  368 

Penalty    for    permitting   disorder   or 

unlawful  conduct  by  a  visitor,  ...94,  858 
Penalty  for  continuing  business  after 
suppression  by  county  court  with- 
out a  new  license.  94,  358 

Application  of  penalty 94,  358 

To  report  names.  &c..  of  lodgers  sus- 
pected of  piracy.   102 

Penalty  for  neglect 102 

To  procure  license  from  the  gover- 
nor to  sell  rum.  brandy  and  other 

spirits 107 

To  sell  beer  and  ale  when  drank  on 

their  premises  by  wine  measure,...  222 
But  by  beer  measure  to  those  who 

carry  it  away.  222 

Penalty  for  violation 222 

Application  of  penalty 222 

Manner  of  conviction.  222 

License  fees  of.  regulated.  291 

Qualifications  for,  358 

INSPECTOR  OF  BEEF.  PORK,  FLOUR 
AND  BREAD  FOR  EXPORTATION. 
To  be  appointed  by  county  court.  ...    96 

Duties  of.   96 

Fees  of,  regulated,    96 


INSPECTOR       OF       LEATHER. 
Searcher  and  Sealer  of  Leather. 


See 


INSPECTOR  OF  MONEY  WEIGHTS. 
To  be  appointed  by  proprietary  and 

governor.  87 

Duties  and  powers  of.  87 


Fees  of, 


87 
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INSPECTOR  OF  STAVES. 

County  courts  to  appoint  one,  in  each 

county, 92 

Duties  of.    S2 

Fees  of,  resrulated«  92 

Six  score  staves  to  be  accounted  a 

hundred  for  purposes  of  Inspection,    92 

INSPECTORS     OF    ELECTIONS    FOR 
MEMBERS    OF    GENERAL    ASSEM- 
BLY. 
To  be  selected  by  a  majority  of  the 

electors,    214 

May  compel  intending:  voters  to  take 
affirmation  as  to  their  qualifications,  214 

INSTRUMENTS  OF  WRITING. 

Wherein  the  months  are  named  nu- 
merically declared  valid  for  all 
purposes  at  law 864 

INTEREST.    See  Judfirment. 

Rate  of,  fixed,  17 

To  be  allowed  creditor  on  judgment,..    64 

INTERLUDES. 

Punishment  for 186 

INTERNAL  REVENUE.    See  Taxes. 

Strong  beer,  ale  and  cider  retailed  to 
pay  two  shillings  and  six  pence  per 
barrel,    .\.  107 

Wine  retailed  to  pay  thirty  shillings 
per  pipe,    107 

Penalty  for  selling  rum,  brandy  or 
other  spirits  without  a  license, 107 

Application  of  penalty,  107 

License  to  sell  rum,  brandy  or  other 
spirits  to  pay  four  pence  per  gal- 
lon on  such  liquors  and  propor- 
tionably  on  the  others  above  men- 
tioned  107 

Manner  of  payment  to  be  regulated 
by  proprietary  with  consent  of 
council,   108 

INTESTATES.    See  Decedents'  Estates. 
Real  and  personal  estate  to  be  sold 

for  debts 81 

Sales  to  be  approved  by  court,  81 

Such  sales  to  be  conclusive,  82 

Classification    and   priority   of   debts 

of 82 

Realty  liable  only  where  personalty 

is    insufficient 83 

39'— T 


Pas«. 

INTESTATES.— Continued. 

Debts  proved  subsequent  to  distribu- 
tion to  be  secured  by  refunding 
bonds  of  distributees 84 

Realty  of,  to  be  sold  by  widow  or  ad- 
ministrator upon  order  of  Orphans' 
court  for  pajrment  of  his  debts,  or 
for  maintenance  and  education  of 
children,  or  for  improving  remain- 
der of  estate  for  the  benefit  of 
children,  52 

Title  to  lands  of,  sold  for  support  of 
widow  and  children  or  distributed 
to  them  to  be  valid,  198 

INTESTATES'  ESTATES. 

Register-general  and  deputies  to  take 
sufficient  bonds  upon  granting  let- 
ters of  administration 199 

Form  of  bonds,  200 

Realty  to  be  sold  for  payment  of 
debts  where  personalty  is  insuffi- 
cient.     208 

Or   for    the    maintenance,    education 

and  binding  out  of  his  children, —  208 
Or  for  improving  the  residue  of  the 

estates,   208 

Sales  not  to  be  made  till  after  inven- 
tory, appraisement  and  schedule  of 

debts  be  filed 208 

Public  notice  to  be  given 208 

Manner  of  giving  such  notice  regu- 
lated,      204 

Homestead  to  be  last  sold, 208 

All  such  sales  to  be  by  order  of  the 

Orphans'  court 204 

Lands  covered  by  marriage  settle- 
ments excepted,  204 

INTESTATES'  ESTATES.  DISTRIBU- 
TION OF  RESIDUE  OF. 

To  be  made  by  county  register  within 
one  year  after  intestate's  death,  ..    34 

Claim  to  share  in,  to  be  barred  unless 
made  within  seven  years  after  in- 
testate's death 84,  202 

Distributees  to  give  refunding  bond,34,  202 

Distribution  to  be  made  by  Orphans* 
court,    201 

Not  to  be  made  till  after  the  expira- 
tion of  one  year,  202 

Appeal  from  such  distribution  allowed 
to  the  supreme  court,  201 
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INTESTATES'     ESTATES,     DISTRIBU- 
TION OP. 
In  case  of  widow  and  children  or  is- 
sue of  children: 

Widow  to  have  one-third  of  the 
personalty  absolutely,  and  one- 
third  of  the  realty  during  life, 82 

Eldest  son  to  have  two  shares  of 
the  remaining  residue  in,  33 

Other  children  or  their  representa- 
tives each  to  have  one  share  of 
said  residue  of  estate,  83 

Advances  or  settlements  made  by 
intestates  to  or  on  any  child  to  be 
deducted  from  such  child's  share,    32 

Advances  or  settlements  to  or  on 
child  by  Intestate  not  to  exclude 
such  child  from  distribution,  82 

Widow  to  have  one-third  of  person- 
alty.    201 

Widow  to  share  equally  in  the  realty,  201 

Settlements  of  realty  by  intestates 
to  be  deducted,  201 

Widow's  dower  in  realty  not  to  ex- 
tend beyond  her  life,  206 

But  no  partition  of  realty  shall  be 
made  for  the  widow  if  the  heir  at 
law  pay  the  appraised  value  there- 
of within  one  year,  206 

Partition  to  be  made  of  intestate's 
realty  among:  the  heirs  as  tenants 
in  common 204 

Eldest  son  to  have  two  shares  of 
remaining  residue  of  personalty,..  202 

To  share  equally  in  the  reaJty 201 

Other  children  or  their  representa- 
tives to  have  one  share  of  residue 
of   personalty 201 

To  share  equally  in  the  realty, 204 

But  no  partition  of  realty  shall  be 
made  for  them  if  the  heir  at  law 
pay  the  appraised  value  thereof 
within  one  year,  206 

Advances  or  settlements  made  "by 
intestate  to  or  on  any  child  to  be 
deducted  from  such  child's  share,  201 

Advances  or  settlements  made,  by 
intestate  to  or  on  any  child  not 
to  exclude  such  child  from  distri- 
bution  201 


Pag«. 
INTESTATES'    ESTATES.— Continued. 

In  case  of  widow  and  no  surviving: 
issue  or  representatives  of  issue: 
Widow  to  have  one-half  of  person- 
alty absolutely  and  one-third  of 
realty  for  life,  residue  and  re- 
mainder to  next  of  kin  or  their  re- 
presentatives,        32 

Limit  of  representation,  32,  202 

Widow  to  have  one-half  of  the  es- 
tate real  and  personal  and  the 
next  of  kin  or  their  representatives 
the  other  half,  204 

In  case  of  issue  but  no  widow: 
Eldest  son  to  have  two  shares,... 33,  202 
Other  children  or  their  representa- 
tives to  have  one  share  each,  ..  .33,  202 

In  case  of  neither  widow  nor  survi- 
ving issue: 

To  go  to  next  of  kin  or  their  repre- 
sentatives  33,  204 

Liimit  of  representation, 88 

Except  m  case  of  intestate's  children 
dying  in  his  lifetime  leaving  issue, 
whereupon  such  issue  to  share  the 
realty   equally  with   their   uncles 

and  aunts,   204 

Limit  of  representation 202 

In  case  of  no  heirs: 

Realty  to  vest  in  immediate  land- 
lord  83,  206 

Personalty  to  escheat  to  proprie- 
tary  88,  206 

Distributees  to  give  refunding  bond,    34 

Personalty  to  be  restored  to  intes- 
tate's heirs  if  claimed  within  seven 
years,    206 

Realty  to  be  restored  to  intestate's 
heirs  if  claimed  within  twenty-one 
years 206 

Heir  to  pay  person  in  possession  for 
improvements,    . .- 206 

In  case  of  person  executed  for  mur- 
der: 
Regulated,  172 

INTOXICATING  LIQUORS.    See  Liquors. 

INTOXICATION.    See  Drunkenness. 

INVENTORIES.       See   Court,   Orphans; 
Register  of  Wills. 
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JAIL.  DELIVERY. 

To    be    held    twice    a    year    In    each 
county,  100.  248 

JAILERS. 

Not  to  oppress  prisoners,  99,  243 

JEOFAIL,  STATUTES  OP. 

When  to  be  enforced,  152 

JOINT  TENANTS.    See  Tenants  In  Com- 
mon. 

JUDGES.    See  Oaths;  Magistrate;  Courts. 

Form  of  attest  to  be  taken  by,  89 

Not   to   sit  In  judgrment   upon   their 

own  cases,   187 

Not  to  sit  In  Judfirment  upon  appeal 
of  their  own  cases  to  supreme  court 

or  governor  and  council,   187 

Three,  commissioned  by  the  gover- 
nor   to   be    a   quorum   for    holding 

county  court,   149 

Of  county  courts  to  deliver  the  gaols,  149 

Except  In  cases  of  felony 149 

Of  county  courts  to  award  process,..  149 
Of  county  courts  empowered  to  try 
all  pleas  of  the  Crown  or  criminal 

causes 149 

Exceptions,    149 

Of  county  courts  to  give  summary 
judgment  in  causes  between  mer- 
chants and  seamen  not  cognizable 

by  the  court  of  admiralty,  149 

Of  county  courts  to  summon  jury,  &c.,  149 

Empowered  to  regulate  fees,  &c 154 

Of  supreme  court  to  whom  bond  is 
given  for  appeal  to  the  Crown  to 

subscribe  the  same 160 

Number  of,  to  constitute  the  supreme 

court  prescribed 801 

Jurisdiction  of,   of  supreme  court   to 

issue  certain  writs  regrulated 301 

Jurisdiction  of,  of  supreme  court  in 

vacation  regulated,  308 

Power  granted  to,  to  make  rules  of 
court.   330 


Page. 
JUDGES    OP    COUNTY    COURTS.        See 
Justices  of  the  Peace. 

With  assistance  to  allow  debts  due  by 
county 85 

By  whom  assisted 35 

With  assistance  to  calculate  annual 
estimates  for  county  taxes, 36 

With  county  assessors  to  audit  county 
treasurers  accounts 37 

With  county  assessors  to  order  dis- 
bursements of  county  funds  by 
county  treasurer,  37 

To  fine  collector  of  taxes  for  neglect 
of  or  refusal  to  perform  duty, 37 

Penalty  for  justice  of  the  peace  not 
sitting  as  one  of  the,  to  which  he 
belongs,    42 

To  grant  writs  of  attachment 231 

To  assist  register-general  or  deputies 
in  distributing  decedents'  estates,..  423 

Also,  In  cases  of  caveat, 423 

JUDGES   OF   ELECTIONS   FOR   MEM- 
BERS OF  GENERAL  ASSEMBLY. 
When  to  be  appointed  by  the  electors,  214 

To  conduct  elections,   214 

To  appoint  clerks,  214 

To  issue  certificate  of  election  in  du- 
plicate,      216 

To  deliver  one  copy  to  the  governor 

and  the  other  to  the  assembly,  216 

Penalty  for  not  making  true  return,.  216 
Penalty    for    neglect    or    refusal    of 
duties  prescribed  by  the  act  to  regu- 
late the  number  of  members  of  as- 
sembly, &c.,  218 

Application  of  penalties 218 

JUDGES  OF  THE  SUPREME  COURT. 

By  whom  appointed,  134 

Compensation  fixed,  185 

Fees  of  regulated,    334 

Table  of  fees  to  be  constantly  exposed 
to    public    view    during    sitting    of 

court,      348 

No  fees  to  be  demanded  without  a  bill 

of  particulars 348 

Receipts   for   amount   of  fees   to   be 

given 348 

Penalty  for  neglect,  refusal  or  over- 
charging  348 

Penalty  for  second  offense 348 
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JUDGES  OP  THB  SUPREME  COURT. 
— €k>ntinued. 

Application  of  penalty,  848 

Punishment  for  third  offense 848 

JUDGMENT.    See  Jud^rment,   Summary. 

When  to  be  granted  in  action  of  for- 
eign  attachment,    27 

Real  and  personal  estate  to  be  sold 
upon,  for  debts  of  decedent,  81 

To  be  paid  third  In  settlement  of  de- 
cedent's estates 82 

Realty  to  be  taken  in  execution  upon, 
where  personalty  is  insufficient,....    68 

Execution    upon,    against   homestead 

stayed  for  one  year  after 63 

I       Interest  to  be  allowed  on.  till  sale  or 

satisfaction,    54,  318 

Of  county  court,  when  appealable  to 
supreme  court,  184 

No  judge  to  sit  in,  of  his  own  case,..  187 

No  judge  to  sit  In,  upon  appeal  of  his 
own  case  to  the  provincial  court  or 
governor  and  council 187 

Motion  in  arrest  of,   may  be  made 
I  after  verdict  and  before 151,  319 

Motion  to  governor  to  set  aside  may 
be  made  after,  and  before  execution,  161 

Upon  attachment  to  be  granted  the 
third  court  after  seizure 231 

To  be  entered  in  attachment  where 
garnishee  pleads  no  goods  and  the 
contrary  is  proved 232 

To  be  entered  against  plaintiff  where 
iMiyment  or  set-off  is  proved 241,  818 

To  be  granted  for  amount  awarded  by 
arbitrators  of  accounts  and  approv- 
ed by  the  court, 242 

Writ  of  error  to  avoid,  regulated,  and 
method  of  appeal  prescribed, 319 

When,  satisfied  ball  on  appeal  not  de- 
mandable 819 

When  omissions  within  the  statutes 
of  jeofails  not  to  warrant  reversal,.  320 

No,  to  be  entered  of  record  unless 
signed  by  a  justice 824 

Costs  to  be  taxed  and  allowed  by  jus- 
tices before  entered  on,    824 

Copiaiur  upon,  regulated 824 

Entry  thereof  in  vacation  to  be  dated,  824 


JUDGMENT  BY  DEFAULT. 

To  be  grranted  when  defendant  refuses 
to  appear,  12S 

Wlien  to  be  entered  in  action  of  debt*  lit 

May  be  given  against  a  non-resident 
for  arrears  of  proprietary  quit-rents 
or  for  taxes 227 

In  common  pleas  courts  authorised...  SIC 

In  civil  action,  when  to  be  given,  and 
how  affected  by  subsequent  arrest,.  820 

Not  to  be  given  In  certain  cases  with- 
out hearing  plalntlfTs  evidence 384 

I^ersons  unjustly  disseised  of  lands 
may  recover  the  same,  and  have,..  8)0 

JUDGMENT  FOR  DEBTS  UNDER 
FORTY  SHILXJNG&  See  Judgment. 
Sunmiary. 

w 

JUDGMENT,  SUMMARY. 

To  be  grranted  by  one  justice  of  the 
peace  for  debt  under  forty  shillings,    44 

To  be  given  by  one  justice  of  the 
peace  on  charge  of  using  false 
weights  or  measures 80 

To  be  given  by  county  court  in  cases 
between  merchants  and  seamen  not 
cognizable  in  admiralty  court, 149 

JURISDICTION. 

Of  justices  of  the  county  court  in 
foreign  attachments 27 

Of  county  courts  to  give  summary 
judgment  in  causes  between  mer- 
chants and  seamen  not  cognizable 
by  the  court  of  admiralty,  140 

In  cases  of  bastardy  regulated, 182 

Of  judges  of  supreme  court  to  issue 
certain  writs  regulated 301 

Of  supreme  court  prescribed,  80S 

Prerequisites  to  be  complied  with  be- 
fore certiorari^  habeas  corpus  or 
other  writ  may  issue  to  lower  court,  80i 

Amount  in  controversy  must  exceed 
ten  pounds,  with  certain  exceptions, 
before  such  writ  will  issue 800 

Equitable,  of  justices  of  the  supreme 
court  regulated,   807 

Power  conferred  upon  judges  of  su- 
preme court  to  regulate  sittings,  ad- 
journments and  hearings  In  vaca- 
tions  807 

Right  of  appeal  to  the  Crown  regu- 
lated,   806 
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JURISDICTION  .—Continued. 

Court  of  sreneral  quturter-sessions  of 
the  peace  and  gaol  delivery  consti- 
tuted, and  its  termB  regulated,  ....  SOS 
Of  court  of  quarter-sessions  defined,  309-10 
Courts    of    quarter-sessions    not    to 

have,  over  treason  or  murder, 311 

Respective,  of  courts  of  quarter-ses- 
sions and  oyer  and  terminer,  fur- 
ther regulated,  312 

Term  of  court  of  quarter-sessions  lim- 
ited to  three  days  in  Philadelphia 
county,  and  two  days  each  in  Bucks 

and  Chester  counties,  313 

Established  specified  courts  not  to 
abridge  charter  powers  of  mayor, 
recorder  and  aldermen  of  Philadel- 
phia  SIS 

Courts  of  common  pleas  in  the  several 
counties  constituted,  and  terms  of 

court  prescribed,   316 

Court  of  common  pleas  of  the  proper 

county  to  have,  of  actions  of  waste,  327 
Courts  of  common  pleas  to  have,  of 

actions  of  partition 327 

Courts  of  common  pleas  to  have,  of 
actions  of  account  against  various 

persons,  827 

Court    of    equity    In    common    pleas 

courts  established,  328 

Their  terms  and,  prescribed,  328 

Process  from  common  pleas  court  sit- 
ting   in    equity    to    issue    to    other 

counties,  328 

Courts  of  equity  without,  if  remedy 

exists  at  law 829 

Courts  of  equity  to  order  matters  of 

fact  to  be  tried  at  law,  829 

Of  courts  over  admission  of  attorneys 

and  misbehavior  by  the  latter,  330 

Pending  actions  not  to  be  affected  by 
law  establishing  new  courts,  380 

JURISDICTION  OP  COUNTY  COURTS 
To     give     summary     Judgments     In 
causes  between  merchants  and  sea- 
men not  cognizable  by  court  of  ad- 
miralty,   149 

JURISDICTION  OF  SUPREME  COURT. 
See  Court,  Supreme;  Court.  County. 


Pace. 
JURORS. 

To  be  summoned  by  sheriff  upon  ten 

days'  notice,   132 

May  take  attest,  426 

JURY.    See  Grand  Jury;  Traverse  Jury; 
Trial  by  Jury. 

In  action  of  foreign  attachment,  when 
to  find  for  plaintiff,  28 

Penalty  for  defaulting  Jurors^  43 

Penalty  may  be  remitted  at  next 
court,   48 

In  cases  between  merchants  and  sea- 
men a,  of  merchants  to  be  sum- 
moned,       149 

Merchants,  masters  of  vessels,  or  ship 
carpenters  to  serve  when  required,.  149 

For  want  thereof,  other  men  of  the 
neighborhood,    149 

All  the  aforesaid  Jurors  to  be  attested 
by  the  court,  149 

Their  duties 149 

In  attachment  in  case  garnishee 
pleads  no  goods  and  the  contrary 
be  proved  for  plaintiff,  282 

To  say  what  goods  they  find,  282 

To  find  for  defendant  upon  proof  of 
plea  of  set-off  or  payment,  241 

Where  plaintiff  is  proved  to  be  in- 
debted to  defendant,  to  certify  the 
amount,  242 

Members  of,  with  religious  scruples 
may  take  a  prescribed  form  of  oath 
of  office 267 

Form  of  affirmation  for  Jurymen  with 
religious  scruples  against  taking  an 
oath,    269 

When,  may  view  premises  in  contro- 
versy,    816 

Practice  in  executing  writs  of  in- 
quiry of  damages  regulated,  324 

JURY,  GRAND. 

To  witness  sealer  of  weights  and 
measures'  annual  inspection,   89 

Twenty-four  persons  to  be  returned 
by  the  sheriff  in  capital  cases, 129 

At  least  twelve  of  whom  to  find  in- 
dictment,  129 

JURY  IN  CIVIL  COURTS. 

All  civil  suits  to  be  tried  by  twelve 

men,   128 

Qualifications  of  Jurors, 129 
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JURY  IN   CRIMINAL.  COURTS. 

Porty-elght  persons  to  be  returned  by 
the  sheriff  In  capital  cases 129 

Twelve  to  be  chosen  therefrom  for 
trial 12$ 

Reasonable  challen^res  to  be  allowed 
against  all  or  any,  129 

JURY  OF  APPRAISEMENT. 

Realty  taken  in  execution  to  be  ap- 
praised by,  before  sale 58 

JURY  OP  DAMAGES. 

To  be  appointed  by  county  court 
where  highways  are  carried  through 
improved  land,  69 

JURY  OF  INQUISITION. 

To  determine  when  lands  liable  to 
sale  for  the  payment  of  debts  may 
be  extended,   245 

Their  duty  to  value  lands  liable  to 
sale  for  payment  of  debts,  but  un- 
sold for  want  of  buyers,  246* 

Members  of,  with  religious  scruples 
may  take  a  prescribed  form  of  oath 
of  office,   267 

JURY  OF  VIEW  (ROADS  INTO  MAIN 
ROADS). 

To  be  appointed  by  county  court 69 

To  be  six  in  number,  69 

Four  of  whom  may  act,  69 

To   determine  application 69 

To  make  return  to  court,  69 

JURY,  SPECIAL,. 

To  witness  sealer  of  weights  and 
measures'  annual  inspection,  89 


JURYMEN. 

Pees  of,  regulated, 

JUSTICES. 

Fees  of,  regulated, 


.138,  345 


138 


JUSTICES  AND  COUNTY  OFFICERS. 
To  attend  supreme  court  Judges  dur- 
ing sittings 135 


JUSTICES  OP  THE  COURT  FOR  DE- 
TERMINING DEBTS  UNDER  FORTY 
SHILLINGS. 

Pees  of,  regulated,  34S 

Table  of  fees  to  be  constantly  exposed 
to    public    view    during    sitting    of 

court,   34S 

No  fees  to  be  demanded  without  a  bill 

of  particulars 348 

Receipt    for    amount    of    fees   to    be 

given,   S4S 

Penalty  for  neglect,  refusal  or  over- 
charging,     348 

Penalty  for  second  offense 34S 

Application  of  penalty,  348 

Punishment  for  third  offense, 348 

JUSTICES  OF  THE  ORPHANS*  COURT. 
One  of  the,   to  have  the  custody  of 
the    register-general's    or  his  depu- 
ties* bonds,  197 

JUSTICE  OF  THE  PEACE.  See  Oaths; 
Magistrate;  Courts. 

To  enforce  wearing  of  badge  of 
thievery 9-10,  174 

To  fix  satisfaction  to  be  made  by 
servant  to  master  for  loss  arising 
from  imprisonment  of  the  former 
for  assaulting  or  menacing  the  lat- 
ter     IS 

To  give  summary  Judgment  where 
penalty  does  not  exceed  twenty  shil- 
Ungs 19 

Except  where  fine  is  left  to  discretion 
of  court,    19 

To  relieve  the  poor  upon  their  com- 
plaint,      29 

To  be  reimbursed  out  of  county 
funds,    20.  37 

To  attest  notice  of  intention  of  mar- 
riage     22 

To  have  a  certificate  of  clearness  of 
engagements  of  parties  produced  t>e- 
f ore  performing  marriagre,  22 

To  bind  to  the  peace  one  threatening 
the  person  or  estate  of  another, 23 

To  issue  warrants  to  levy  taxes  by 
distress  and  sale 38 

Together  with  the  grand  Jury  to  act 
as  county  assessors  in  case  of  no 
election  of  or  neglect  of  duties  by 
county  assessors,  S8 
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JUSTICE  OF  THE  PEACE.— Continued. 

To  compel  constables  by  warrants  (is- 
sued before  first  sitting  of  asses- 
sors  elected  In  1701)  to  certify  the 
taxable  persons  and  value  of  pro- 
X)erty  within  their  bailiwicks, 86 

Form  of  attest  to  be  taken  by, 39 

Penalty  for  non-attendance  at  county 
court  to  which  they  belong 42 

Penalty  recoverable  at  next  court  by 
distress  and  sale  of  goods  and  chat- 
tels     42 

Warrant  to  be  from  majority  of  the 
court.    42 

Court  empowered  to  excuse,  42 

One,  to  summon  defendant  for  debt 
under  forty  shillings, 43,  189 

One,  to  give  summary  Judgment,  ..44,  189 

Such  Judgment  to  be  final 44,  189 

To  issue  execution  against  goods  and 
chattels,  or  for  want  of  such  against 
the  person  of  defendant,  44 

To  issue  warrant  to  apprehend  fugi- 
tive bond  servant,  56 

Penalty  for  neglect,  66 

At  least  two,  to  take  part  in  estimat- 
ing and  assessing  city  and  town 
taxes  for  certain  purposes 66 

To  issue  writs  of  distress  and  sale 
against  goods  and  chattels  of  de- 
faulting taxpayer,  .66,  112.  116 

Two,  to  be  commissioned  by  the  pro- 
prietary and  governor  to  try  ne- 
groes charged  with  crimes 77,  234 

Penalty  for  neglect  or  refusal  to 
serve 78,  235 

One,  to  punish  negroes  meeting  un- 
lawfully by  whipping,  not  exceed- 
ing thirty-nine  lashes,   79 

Two,  to  issue  license  to  unhealthy 
vessel  or  vessels  from  unhealthy 
places  to  land  at  places  other  than 
Philadelphia,  80 

Forming  county  court  to  sit  twice  a 
year  as  an  Orphans'  court,  81 

To  cause  ears  and  tongue  to  be  cut 
from  the  heads  of  wolves  brought  to 
him,    85,  238 

To  give  summary  Judgment  on  prose- 
cution for  using  false  weights  and 
measures 89 


Pave. 
JUSTICE  OF  THE  PEACE.— Continued. 

With  the  grand  Jury  to  act  as  asses- 
sor for  1700,  96 

To  grant  search  warrants  to  collectors 
of  tariff  or  internal  revenue, 109 

At  least  three,  in  every  county  to 
summon  four  freeholder*,  together 
with  whom  they  shall  form  a  board 
of  provincial  tax  assessors HI 

To  issue  warrants  to  compel  constable 
to  certify  the  names  of  all  persons 
(and  value  of  their  property)  resid- 
ing within  his  balUwick HI 

Penalty  for  refusal  to  perform  or 
neglect  of  duties,   112 

To  commit  defaulting  special  provin- 
cial poll-tax  payer  to  Jail  to  make 
satisfaction  by  labor,  117 

Powers  of.  given  to  county  court 
Judges,    160 

When  to  issue  writs  of  attachment 
for  debts  under  forty  shillings 160 

When  to  award  execution,   160 

To  witness  publication  of  marriage 
bans,  161 

To  issue  warrant  to  levy  penalty  for 
transacting  worldly  business  on 
Sunday,    176 

Empowered  to  commit  to  the  stocks 
or  bind  to  good  behavior  persons 
drinking  In  public  houses  and  refus- 
ing to  disperse 177 

To  Judge  of  the  necessity  and  mod- 
evation  of  refreshments  served  by 
public  house  keeper  on  Sunday  to 
travelers.  Inmates  and  others 177 

Empowered  to  enter  any  house  sus- 
pected of  permitting  unlawful 
games,  Ac,    186 

To  arrest  keeper  of  such  house  and  to 
Imprison  him  until  security  be  en- 
tered,      18T 

To  certify  acknowledgment  or  prov- 
ing of  deeds  before  him 207 

Fees  for  taking  acknowledgment  or 
proof  of  deeds  regulated,  207 

Empowered  to  give  summary  convic- 
tion of  keepers  of  taverns,  ale- 
hoii«Aff,  ir)n<<  f»n(5  viotualmtr  honaPR 
guilty  of  selling  beer  or  ale  by  Ille- 
gal measure 222 

When  to  issue  writs  of  replevin 227 
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JUSTICE  OP  THE  PEACE.— Continued. 

To  take  security  upon  so  doin^, 228 

Commissioned  to  try  negioes,  sum- 
mon six  freeholders  of  the  neighbor- 
hood   234 

To  attest  said  freeholders,  234 

With  said  freeholders  to  hold  a  court 
for  the  trial  of  negroes  charged  with 

certain  offenses,  284 

Of  the  several  counties  to  appoint 
overseers  of  the  poor  in  the  several 
townships      thereof     annually     in 

March 261 

At  quarter-sessions  to  determine  the 
poor  rate  on  appeal  from  overseers, 
and  distress  meanwhile  to  be  sus- 
pended,     252 

Paupers  to  procure  an  order  from 
two,  before  overseers  of  the  poor 
shall  enter  their  names  or  grant  re- 
lief  253 

Annually  to  audit  accounts  of  over- 
seers of  the  poor,  and  to  impose 
penalties  for  failure  to  present  the 

same,    258 

Jurisdiction  over  proof  of  powers  of 
attorney  from  foreign  owners  of 
land  to  domestic  agents  to  convey 

the  same,   256 

Jurisdiction  over  violations  of  act  reg- 
ulating the  drawing  of  heavy 
wagons  over  highways  in  Philadel- 
phia county,  257 

Jurisdiction  over  debts  due  ty  coun- 
ties   intended    to    set    off    against 

taxes,   260 

Jurisdiction    over   swine    running   at 

large 262 

Jurisdiction   over  levying  of  certain 

arrears  of  proprietary  taxes 265 

Jurisdiction  of,  In  taking  depositions,  271 
Jurisdiction  over  collection  of  certain 

taxes 281 

Their  duties  in  connection  with  en- 
forcing penalties  for  sale  at  retail  of 

liquor  without  a  license,  289 

Pees  of,  regrulated,  835 

Table  of  fees  to  be  constantly  exposed 

to  public  view  in  office  of 348 

No  fees  to  be  demanded  without  a 
bill  of  particulars,   348 


Pa««w 

JUSTICE  OF  THE  PEACE.— Continued. 

Receipt   for   amount   of   fees   to    be 

given,  848 

Penalty  for  neglect,  refusal  or  over- 
charging,     848 

Penalty  for  second  offense,  348 

Application  of  penalty 848 

Punishment  for  third  offense, 348 

Pees  for  taking  acknowledgment  of 

deeds  or  conveyances 360 

Empowered  to  enter  suspected  gaming 
places  and  to  commit  without  ball 
persons  engaged  in  unlawful  games,  860 

JUSTICES   OP  THE  PEACE,   DISCRE- 
TIONARY POWER  OP. 
To  fix  satisfaction  to  be  made  by  ser- 
vant to  master  for  loss  arising  from 
imprisonment  of  the  former  for  as- 
saulting or  menacing  the  latter,  ....    IS 

JUSTICES  OP  THE  SUPREME  COURT. 
See  Judges  of  Supreme  Court. 

K. 

KAYLES. 

Penalty  for  public  house  keepers  per^ 

mitting  playing;  186 

Penalty  for  playing,  186-87 

KEEPER  OP  THE  GREAT  SEAL. 

Pees  of,  regulated 30,  331-32 

Table  of  fees  to  be  constantly  exposed 

to  public  view  in  office  of 348 

No  fees  to  be  demanded  without  a 

bill  of  particulars 848 

Receipt   for    amount    of    fees    to    be 

ariven,  348 

Penalty  for  neglect,  refusal  or  over- 
charging,     348 

Penalty  for  second  offense 348 

Application  of  penalty 348 

Punishment  for  third  offense,  348 

KENT  COUNTY.      See  Government  of 
Newcastle,  Kent  and  Sussex  upon  Del- 
aware. 
Time     for     holding     supreme     court 
In 136,151 

KING.    See  Crown. 

KING'S  HIGHWAY.    See  HIghwaya 
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ULBOH,  HARD.    See  Hard  Labor. 

liAND.    See  Lands  and  Tenements. 

Purchases  of,  from  the  Indians  with- 
out leave  to  be  void 18 

Freemen  not  to  be  disseized  of,  except 
by  the  laws  of  the  province  or  trial 
by  jury 18,  359 

Damages  to  be  awarded  for  carryina: 
a  highway  through  improved, 6d 

Title  to  all,  legally  taken  up  before 
the  royal  charter  to  Penn  confirmed 
to  actual  possessors,  118,  400,  405 

Exceptions 118, 400, 401,  406 

Title  to,  settled  under  warrant 
granted  by  or  under  Penn  without 
assurance  of  a  patent  confirmed 
after  seven  years'  possession, 119 

Exceptions,   119 

Granted  subsequently  by  di^ly  execu- 
ted deed  from  the  proprietary, 
whether  more  or  less  than  "laid  out 
for,"  vested  in  grantee  without  lia- 
bility to  resurvey,  but  subject  to 
terms  of  grant 119,  400,  405 

Grant  by  the  proprietary  to  be  under 
the  great  seal,  but  grants  made 
prior  to  this  act  under  the  lesser 
seal  to  be  valid,  119 

All  such  grants  liable  to  resurvey 
within  two  years 119 

Allowance  for  difference  in  sur- 
veys,   120,  409 

Allowance  for  roads,   120,  409 

First  purchaser  to  order  resurvey  of 
land  sold  to  a  mesne  purchaser  and 
to  recover  any  overplus 121 

Charges  of  resurvey  by  whom  paid,  . .  120 

Such  survey  to  be  made  by  any  law- 
ful surveyor,  122 

Overplus  of  lands  conveyed  by  pro- 
prietary or  purchaser  on  resurvey, 
where  to  be  taken  off,  121 

Overplus  of  lands,  how  disposed 
of 122,  409 

How  terms  of  purchase  by  possessor 
of  overplus,  are  to  be  arranged,  120,  407 

Proprietary's    overplus    on    resurvey, 

how  to  be  taken  off,  121 

40— T 


Paffe. 
LAND.— Continued. 

Overplus,  to  revert  to  the  proprietary 
or  from  a  mesne  purchaser  to  the 
first  purchaser * 121 

Deficiency  found  on  resurvey  to  be 
made  good  by  the  proprietary  out 
of  overplus  as  received 120.407,  409 

First  hundred  purchasers  to  have  pri- 
ority of  right  to  buy  more  land,  —  121 

Limitation  of  privilege 121 

Division  of  land  taken  up  In  copart- 
nership on  the  death  of  either  part- 
ner  121 

Unless  there  be  a  contract  to  the  con- 
trary,   • 121 

Contracts  of  decedents  as  to,  acquired 
in  partnership,  121 

Alien  purchasing,  it  shall  descend  to 
his  heirs 122 

Inhabitants  to  have  full  and  quiet  en- 
joyment of  their. 122 

But  not  to  the  prejudice  of  Infants, 
married  women,  lunatics  or  persons 
beyond  the  sea 122 

All  conveyances  by  attorneys-in-fact 
to  be  valid,  123,  255 

All  conveyances  of,  to  be  acknowl- 
edged and  delivered  in  open  court,  131 

Seven  years*  quiet  possession  to  give 
unquestionable  title  to 132,  237 

Exceptions,    132,  237 

Title  to,  to  be  first  tried  In  county 
courts 134 

Appealable  to  supreme  court,  134 

Sequestration  of,  authorized  for  en- 
forcement of  decrees  of  supreme 
court  upon  appeal.  151 

Bargain  and  sale  of,  bona  fide  and 
for  valuable  consideration  made  In 
conformity  to  certain  laws  to  be 
valid 192 

Assignment  of,  made  In  conformity 
to  certain  laws  to  be  valid,  192 

Grants  of.  made  in  conformity  to 
certain  laws  to  be  valid,  192 

Allotments  of,  made  In  conformity  to 
certain  laws  to  be  valid 192 

Distributions  of,  made  In  conformity 
to  certain  laws  to  be  valid 192 

Title  to,  under  any  of  the  preceding 
five  Items  to  be  conclusive,  192 

Exceptions,    193 
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LAND.— Continued. 

Claimant  to  bring  suit  before  Octo- 
ber,  1710,    193 

Of  intestates  to  be  held  by  widow 
and  children  as  tenants  in  common 
and  not  as  Joint  tenants 193 

Devises  of,  by  will  in  wrltinsr  duly 
proved  In  this  province  or  else- 
where (certified  copies  having  been 
recorded  here)  to  be  valid 194 

Of  intestates  to  be  sold  for  payment 
of  debts  where  personalty  is  insuffi- 
cient,      208 

Of  intestates  to  be  sold  for  mainte- 
nance, education  or  binding  out  of 
children  or  improving  residue  of 
estate 208 

All  such  sales  to  be  by  order  of  the 
Orphans'  court,  203 

Covered  by  marriage  settk^ments  not 
liable  to  be  sold  for  such  purposes, . .  208 

Not  to  be  partitioned  when  the  heir 
at  law  is  prepared  to  buy  out  the 
widow's  dower  and  the  shares  of  the 
other  children,  205 

No  title  to  pass  to,  unless  deed,  &c., 
be  recorded  where  land'  lies.  210 

Of  non-residents  to  be  levied  on  for 
arrears  of  proprietary  quit-renls  or 
of  taxes  due  for  three  years 227 

Of  garnishee  found  to  have  goods  in 
his  possession  and  refusing  to  pro- 
duce them  subject  to  execution  and 
levy 232 

Purchasers  of,  from  attorneys-in-fact 
to  acquire  the  estate  of  the  owner,.  255 

Conveyances  so  made  when  duly 
proven  to  be  equally  effective  as  if 
the  deed  had  been  executed  by  the 
owner  himself,    266 

Powers  of  attorney  to  continue  in 
force  until  agent  has  due  notice  of 

revocation  or  death  of  owner 256 

Old  court-house  and  grounds  in 
Chester    county    vested    in     Ralph 

Fishboum 291 

Properly  recorded  deeds  to  give  com- 
plete assurance  of,  351 

Conveyances,  sales  and  gifts  of,  to 
the  proprietary  from  other  persons 
confirmed,     401 


Pa«re. 

LAND.— Continued. 

Proprietary  to  assure  and  confirm 
prior  grants,  and  those  hereafter 
made,  when  reasonably  demanded.  401 

Conveyances  under  seal  by  the  pro- 
prietary or  his  agent,  and  duly 
recorded,  declared  valid  without 
delivery  before  witnesses,  livery 
and  seizin,  or  acknowledgment,  ....  402 

Pleas  admissible  and  those  not  ad- 
missible to  deny  the  operation  of 
grants  of,  by  the  proprietary, 408 

Errors  and  informalities  and  other  de- 
fects in  conveyances  by  the  pro- 
prietary, declared  not  to  invalidate 
title  to 408 

Conveyances  by  the  proprietary  duly 
sealed  and  recorded  to  constitute  a 
warranty  by  the  proprietary 
against  various  possible  diverse 
claims 404 

Warranty  of  proprietary  not  to  cover 
grants  held  invalid  in  law,  404 

Warranty  of  proprietary  in  convey- 
ances of  unlocated,  only  to  compel 
granting  of  the  same  quantity 
elsewhere,  or  the  refunding  of  pur- 
chase money  and  compensation  for 
improvements,    406 

Where  appraisers  refuse  or  neglect  to 
value  overplus,  common  pleas  court 
of  the  county  to  appoint  other  ap- 
praisers,     408 

How  failure  of  proprietary  or  land- 
owner to  appoint  appraisers  to  be 
remedied 408 

Proprietary  may  appoint  appraisers  to 
value  overplus  appearing  by  resur- 
vey  where  tract  belongs  to  non- 
resident owner 408 

Proprietary  not  to  be  compensated  for 
overplus.  If  owner  is  authorized  by 
his  purchase  to  take  up  more, 409 

No  quit-rents  payable  to  the  proprie- 
tary upon  allowances  for  roads,  bar- 
rens and  difference  of  survey, 409 

Sales,  gifts  or  grants  of,  to  religious 
Protestant  societies  confirmed 424 


Digitized  by 


Google 


Index. 


629 


Page. 
LAND,  UNIMPROVED. 

When  lawful  for  any  to  take,  to  es- 
tablish a  ferry  over  Neshaminy 
Creek,  at  rental  to  be  fixed  by  coun- 
ty court,   76 

LAND  WARRANTS.    See  L^nd. 

All,  panted  by  any  lawful  authority 
prior  to  or  after  the  royal  charter 
to  Penn  confirmed,  118 

Except  when  obtained  by  fraud  or  de- 
celt,  118 

And  in  case  of  warrants  granted  by 
or  under  Penn  except  where  the 
same  interfere  with  rigrhts  of  others,  119 

LANDING   PLACES. 

In  cities  and  towns  to  be  made  and 
maintained  by  supervisors,  66 

LANDLORD. 

Real  property  of  intestates  without 
heirs  to  vest  in  immediate 33 

LANDLORD  AND  TENANT.    See  Waste. 

When  landlord  shall  be  liable  for  ten- 
ant's county  poll  tax 36 

Tenant  to  repay  landlord  by  work  or 
otherwise 36 

LANDMARKS,  REMOVING. 

Fraudulently  defined,   15 

Penalty  for,  16 

LANDS  AND  TENEMENTS.    See  Lands; 
Wills;  Intestates;  Extent. 

To  be  garnlsheed  in  action  of  foreign 
attachment 28 

Of  garnishee  in  action  of  foreign  at- 
tachment, when  liable  to  he  levied 
upon,    28 

Dwelling  house  and  plantation  to  be 
last  attached  in  action  of  foreign  at- 
tachment     29 

Not  liable  to  foreign  attachment 
where  goods  are  shown,   29 

Liable  to  decedent's  debts,  31 

Sales  of,  for  payment  of  decedent's 
debts  approved  by  court  to  be  con- 
clusive      31 

Distribution  of  decedent's 31 

Wills  required  to  be  proved  within 
time  limited  to  validate  devises  of,.     48 


Pa«e. 
LANDS  AND  TENEMENTS.— Continued. 

To  be  sold  upon  judgment  and  exe- 
cution where  personalty  is  insuf- 
ficient     63 

Taken  in  execution  to  be  appraised 
before  sale,   63 

To  be  sold  by  sheriff 63 

To  be  conveyed  by  sheriff,   53 

Such  conveyance  to  be  conclusive,...    64 

Creditor  may  take  only  so  much  of 
appraised  land  as  may  be  neces- 
sary,       64 

Homestead  to  be  taken  last,  54,  246 

Execution  against  homestead  stayed 
for  one  year  after  judgment,  63 

Liable  to  execution  for  payment  of 
debts  where  no  sufllcient  personal 
estate  can  be  found,  244 

Not  liable  if  yearly  profits  for  seven 
years  will  satisfy  debt  and  costs, ...  244 

Disposition  to  be  made  of  lands  ex- 
posed to  sale  but  not  sold 245 

Sheriff  to  furnish  and  post  hand- 
bills containing  notices  of  sale, 246 

If  additional  debts  are  recovered  be- 
fore extent  be  out,  which,  with 
balance  due  upon  such  extent,  can- 
not be  satisfied  by  profits,  to  be 
sold 245 

All  other  realty  of  debtor  also  liable 
to  sale 246 

If  inquest  finds  profits  insufficient, 
sheriff  to  so  return  and  lands  to  be 
sold,  246' 

Sheriff  to  certify  insufficiency  of 
lands  liable  to  sale  for  debts  which 
are   extended '. 245 

When  lands  unsold  for  want  of  buy- 
ers, liberari  facias  to  issue,  and, 
sufficient  to  satisfy  debt  to  be  given 
to  creditor 246 

Creditor  to  have  execution  for  residue 
against  debtor's  body,  lands  or 
goods 246 

Purchasers  to  acquire  and  peaceably 
hold  the  debtor's  title  for  like  es- 
tate and  tenure,   246 

Default  In  payment  of  mortgage,  or 
non-compliance  with  any  of  the 
conditions  therein,  and  continuing 
for  twelve  months,  to  authorize 
foreclosure 247 
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LiANDS  AND  TENEMKNTS.— Continued. 

Proceedings  of  foreclosure  to  begin  by 
writ  of  idrt  facias 247 

Procedure  under  foreclosure  where 
defendant  appears  or  falls  to  ap- 
pear regulated,    247 

Purchasers  of,  at  foreclosure  sales  to 
hold  for  the  estate  of  the  mortgagor, 
and  discharged  of  the  equity  of  re- 
demption and  all  other  incum- 
brances   248 

Notice  of  foreclosure  sales  to  be 
published 248 

Overplus  derived  from  foreclosure 
sales  to  belong  to  the  debtor  or  de- 
fendant   248 

After  payment  of  overplus  to  defend- 
ant in  foreclosure,  sheriff  to  be  dis- 
charged  248 

Sale  of,  on  foreclosure  not  to  create 
any  further  term  or  estate  than  as 
provided  in  the  mortgage  deed,  ....  249 
Reversal  of  the  Judgment  of  fore- 
closure for  error  not  to  require  a  re- 
turn of  the  land,  but  merely  restitu- 
tion of  its  price  at  sheriffs  sale,....  249 

LARCJENY. 

Defined,  9.  174 

Of  cattle  or  live  goods,  punishment 
for 9.  174 

Of  dead  goods  or  personal  property, 
punishment  for,  9,  174 

While  housebreaking,  punishment 
for 11,  173 

Negro  charged  with,  to  be  tried  by 
special  court,   79 

Negro  guilty  of,  to  be  whipped  at  dis- 
cretion of  court  and  satisfaction  to 
be  made  by  master  or  owner, 79 

Penalty  for  compounding, 174 

No  one  debarred  from  taking  back 
their  goods  if  they  prosecute  the 
thief 175 

Punishment  for,  by  negro  exceeding 
five  pounds  in  value 285 

LARCENY.  PETIT. 

Punishment  for 159,  174 

LlAWS.    See  Acts  of  Assembly. 

LlAWYERS.    See  Attorneys  at  Law;  So- 
licitors. 


LEASES. 

Wherein  the  months  are  named  nu- 
merically declared  valid, 364 

LEATHER. 

Sealer  and  searcher  of,  to  be  appoint- 
ed by  the  governor, 90 

Ill-wrought  or  ill-tanned,  not  legally 
stamped,  sold  or  offered  to  a  shoe- 
maker to  be  seised 90 

Such,  to  be  forfeited  upon  conviction 
of  vendor  before  two  Justices  of  the 
peace 90 

Such,  may  be  condemned  by  county 
court.    91 

Boots,  shoes  and  slippers  made  from 
Ill-wrought  or  ill-tanned,  not  legally 
stamped  to  be  seized 91 

Such  boots,  &c.,  to  be  forfeited  upon 
conviction  of  shoemaker, 91 

Such  boots,  &c.,  may  be  condemned 
by  county  court 91 

Dispositions  of  condemned  boots,  &c..    91 

LEATHER  BUCKETS.    See  Fire  Buck- 
ets. 

LEGAL  TENDER.    See  Produce;  Money. 

LESSER  SEAL.    See  Privy  SeaL 

LETTER   OP  ATTORNEY  FOR   SALE 
OF  IJ^ND.    See  Attorneys-ln-Fact. 
To  be  attested  before  a  magistrate 

or  notary,  123 

To  be  proved  by  two  or  more  wit- 
nesses.     123 

LETTERS  OF  ATTORNEY. 

Wherein  the  months  are  named  nu- 
merically declared  valid.  364 

LETTERS  PATENT.    See  Deeds. 

LETTERS   TESTAMENTARY.    See   De- 
cedent's Estates;    Register  of  Wills. 

LEVARI  FACIAS,  WRIT  OF.    See  Ex- 
ecution; Mortgages. 

LEVY.    See  Distress;  Sale;  Taxes;  Exe- 
cution. 
To  be  made  on  lands  of  non-residents 
for    arrears    of    proprietary    quit- 
rents   or   for  taxes    due   for   three 

years,  227 

When  garnishee's  in  attachment  real 
and  personal  property  is  subject  to,  282 
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IjEWBS. 

All  persons  forbiddea  to  "fire  their 
chimneys"  or  to  allow  them  to  be- 
come foul  in,  $7,  163 

Penalty  for  violation,  67.  163 

Every  owner  or  tenant  of  a  dwellinfir 
house   to  keep  a   swab   of  certain 

length  and  two  leather  buckets 67-8 

Penalty  for  nesrlect,  68 

Swine  llleerally  runnlngr  at  large  to  be 

forfeited 93 

Time  for  holding  supreme  court  there,  136 

Provisions  against  fire  in,  .1 163 

Penalty  for  neglect.  163 


UAHS. 

How  punished. 


133 


LIBEL. 

Penalty   for,    upon    a    magistrate    or 

person  In  office,  13 

Punishment  for,   16 

LIBERARI    FACIAS,    WRIT    OP.      See 
Execution. 

LIBERTY   OF   CONSCIENCE.    See   Re- 
ligion. 

LICENSE.    See  Indian  Traders. 

Every  inn,  tavern,  alehouse,  restau- 
rant and  public  house  required  to 
have  a,  from  the  governor  or  lieu- 
tenant-governor,     94,  358 

Retailers  of  rum,  brandy  and  other 
spirits  to  procure  a,  from  gover- 
nor  107,  288 

Penalty  for  violation,  107,  288 

Application  of  penalty,  107,  288 

Pees  payable  for,  to  sell  liquors  regu- 
lated,     291,  358 

Applicants  for,  to  keep  tavern,  &c.,  to 
be  recommended  by  Judges  of 
county  courts 357 

To  be  forfeited  for  second  violation  of 
the  law 358 

Rates  for  issuance  of 353 

LICENSE,  MARRIAGE. 

Not  to  interfere  with  method  of  publi- 
cation prescribed  by  law 23 


Pace. 
LIEUTENANT-GOVERNOR.    See    Mag- 
istrates;  Governor  or   Lieutenant-Gov- 
ernor. 
To    issue    writ    of    election    to    fill 

vacancy  in  general  assembly 25-6 

To  naturalise  aliens 80 

Fee  for  granting  letters  of  naturali- 
zation,       80 

To  license  all  inns,  taverns,  alehouses, 
restaurants  and  public  houses,  94,  357-58 

Exempted  from  provincial  tax,  110 

To     commission     justices     to     hold 

county  courts,  148 

Empowered  to  appoint  judges  of  the 

supreme  court,  150 

To  notify  supreme  court  of  occasion 

for  sitting  in  certain  counties 161 

To   grant   a   divorce   for    incestuous 

marriage,   179 

To  grant  injured  husband  or  wife  a 

divorce  for  adultery,  180 

To  grant  divorce  for  bigamy, 183 

Time  of  application  limited 183 

To  grant  divorce  a  men^a  et  thoro  for 

sodomy  or  buggery,  184 

Time  of  application  limited,  184 

In  case  of  death,  incapacity  or  ab- 
sence of,  the  senior  councilor  or  such 
other  councilor  as  may  be  chosen 

to  act  in  his  place 190 

Limitation  of  offlce,  437 

To  appoint  register-general 196,  422 

Exempt  from  ferriage.     428 

Acting,  to  notify  one  of  the  secreta- 
ries of  state  in  Great  Britain  and 
the  board  of  trade  and  plantations.  437 

Certain  moneys  granted  to 438 

Exempted  from  impost,    439 

LIMITATION   OF  ACTION. 

For  plotting  or  conspiring  against 
proprietary  and  governor.  63 

Under  the  provincial  tax  act,   113 

Under  special  provincial  tax  act 118 

Seven  years*  quiet  possession  of  land 
taken  upon  an  equitable  right  to 
give  an  unquestionable  title, 119,  237 

For  the  recovery  of  gambling  or  bet- 
ting losses 187 

For  the  recovery  of  Intestates'  es- 
cheated personal  estates,  206 

For  the  recovery  of  intestate's  es- 
cheated real  estate,  20€ 
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LIMITATION  OF  ACTION.— Continued. 

For  the  recovery  of  realty  conveyed 
by  deed  duly  acknowledged  or 
proved  and  recorded,  209 

Except  In  case  of  femt  covert,  luna- 
tic, prisoners,  minors  or  persons  be- 
yond the  sea,  209 

For  claims  or  debts  due  to  citizens 
from  the  several  counties, 2S0 

Against  public  officers  for  neglect  in 
collecting  certain  taxes,  284.  382 

In  prosecution  for  indulging  in  riotous 
sports,  &c., 361 

UQUORS.    See  Beer;  Ale;  Tariff;  Inter- 
nal Revenue;  Cider. 
Penalty  for  selling  adulterated  rum, 

brandy  or  other,  84.  239 

Application  of  penalty 84,  239 

Two  witnesses  required  to  convict  of 

such  sale,   84 

Duty  on  imported 107,  194,  284 

Duty  on  retailed 107,287 

Penalty  for  retailing,  without  a  li- 
cense,     107,  288 

Application  of  penalty 107,  288 

Sale  of,  to  Indians  prohibited 169 

Drinking  of,  in  public  houses,  &c.,  on 

Sunday  regulated 177 

Rebate  allowed  upon  imported,  &c., 
which  may  be  subsequently  export- 
ed  285 

Allowance  made  for  leakage  in  goods 

Imported,   286,  383 

Penalties  for  landing  certain  import- 
ed, without  payment  of  duty,  ..286,  384 
Deputy  collectors  of  excise  on,  to  be 

appointed 289 

Distribution  of  money  raised  by  tax 

on,    290 

Fees  for  license  to  sell,  regulated 291 

One-half  of  full  duty  to  be  paid 
where,     are     imported     in     foreign 

owned  vessels 383 

Collector  of  duties  on  imported,  ap-     . 

pointed 385 

Duties  of  such  ooilector  regulated....  385 
Searches  and  seizures  by  collectors  of 

impost  duties  authorized,    385 

When  and  how  duties  upon  imported, 

may  be  remitted 386 

Fees  of  collectors  of  duties  on,  regru- 
lated 386 


Pa«c. 
LIQUORS.— Continued. 

Application  of  duty  on,  387 

Landed  without  license,  value  of,  for- 
feited  440 

How  recoverable,  440 

LIVERY  AND  SEIZIN.    See  Deeds. 

LODGING  HOUSE. 

Keeper  of,   to  report  names,  &c.,   of 

lodgers  suspected  of  piracy,  102 

Penalty  for  neglect,  101 

LOGGATS. 

Penalty  for  public  house  keeper  per- 
mitting playing,  186 

Penalty  for  playing 186-87,  361 

LORD'S  DAT.    See  Sunday. 

LOTTERIES. 

Punishment  for  engaging  In,  5 

Penalty  for  public  house  keepers  per- 
mitting,    186 

Penalty  for  engaging  in,    186-87 

LOWER  COUNTIES.  See  €k)vemment 
of  Newcastle,  Kent  and  Sussex  upon 
Delaware. 

LUMBER.    See  Waste. 

LUNATICS. 

Rights  of.  in  land  not  to  be  preju- 
diced  122,  132.  209.  237.  352 

LYING. 

Punishment  for 47 

M. 
MADAGASCAR. 

Trade  with,  prohibited 104 

Penalty  for  violation. 104 

Application  of  penalty,   104 

MADEIRA  WINE.      See  Tariff. 

MAGISTRATE.    See  Oaths;  Liquors;  At- 
test. 
Penalty  for  assaulting  or  menacing,..    1$ 

Penalty  for  libeling  or  slandering, 13 

To  punish  negro  carrying  arms  with- 
out license  by  whipping  with  twen- 
ty-one lashes,  79 

To  attest  and  examine  maaters  of  in- 
coming vessels  as  to  their  passen- 
gers and  crew 101 


Digitized  by 


Google 


Index. 


633 


Page. 
MAGISTRATE.— Continued. 

To  secure  persons  sus];>ected  of  pi- 
racy,    : 101 

To  give  notice  to  the  proprietary  and 
governor  or  lieutenant-governor,   ..  101 

To  empower  sheriff  or  officer  to  col- 
lect poiit  to  arrest  suspected  pi- 
rates,      103 

Penalty  for  neglect 103 

To  Judge  of  the  necessity  and  mod- 
eration of  refreshments  served  by 
public  house  keepers  on  Sunday  to 
travelers,  inmates  and  others,  177 

Empowered  to  enter  any  house  sus- 
pected of  permitting  unlawfi*! 
games,  Ac,   186 

To  arrest  keeper  of  such  house  and  to 
imprison  him  until  security  be  en- 
tered  187 

Required  to  administer  attest  to  wit- 
nesses who  cannot  take  oaths  for 
conscience'  sake 356 

Required  to  subscribe  to  the  tests  pre- 
scribed by  parliament 356 

MAGISTRATE,    DISCRETIONARY 
POWER  OP. 
To  punish  scolding  or  being  clamor- 
ous with  the  tongue  by  imprison- 
ment  or  gagging  and  standing  In 

a  public  place,  86 

In  regard  to  extent  of  whipping  of 
persons  guilty  of  sodomy  or  bug- 
grery \...  183-84 

MAILS.    See  Post  Office. 

MAINTENANCE.    See  Parent  and  Child. 

MALICIOUS  BURNING  OR  FIRING. 
Of  stacks  of  corn,  hay,  wood,  fence, 

vessel,  boat  or  canoe,  184 

Punishment  for 184-85 

MANDAMUS,  WRIT  OF. 

JuHsdiction    of    judges    of    supreme 
court  to  Issue 302 

MANSLAUGHTER. 

Negro  charged   with,   to  be  tried   by 

special  court,  78 

Negro  guilty  of,   punished  according 

to  law 78 

Only  cognizable  in  supreme  court,  134,  149 
Punishment  for,  172 


MANUFACTURES.    See    Leather. 

MARCH. 

May  be  legally  called  First  Month,. 


Page. 


20 


MARINERS. 

Exempted  from  the  provisions  of  the 
act  regulating  the  probate  of  writ- 
ten and  nuncupative  wills 196 

Penalty  for  trusting,  240 

Exceptions,    240 

Application  of  penalty,   240 

MARK.    See  Badge  of  Thievery. 

MARRIAGE.    See  Divorce. 

Fornicators  to  be  "enjoined,"  6 

Marriages  not  forbidden  by  the  law 
of  God  to  be  encouraged, 21,  161 

Parents  and  guardians  to  be  con- 
sulted,       21 

Parties'  clearness  of  all  engagements 
to  be  certified 22.  161 

Certificate  of  clearness  to  be  produced 
to  religious  society  or  justice  of 
the  peace 22.  161 

Intention  of,  to  be  affixed  in  certain 
places,   22 

Such  notice  to  be  attested  by  a  Justice 
of  the  peace 22,  161 

Ceremony  of,  prescribed,  22 

Certificate  to  be  subscribed  by  twelve 
witnesses,  one  of  whom  shall  be  a 
justice  of  the  peace 22,  161 

Certificate  to  be  recorded,  22,  161 

Act  to  extend  to  persons  marrying 
according  to  the  forms  of  religion 
to  which  they  belong,  only  so  far 
as  affixing  and  attesting  their  in- 
tentions,        22 

Punishment  for  servants  marrying 
without  masters'   consent,    22,  161 

Penalty  for  taking  in,  a  servant  with- 
out masters'  consent 22 

Penalty  for  performing  In  violation  of 
act 22.  162 

Penalty  recoverable  m  any  court,  22 

Nb  license  or  dispensation  to  obstruct 
force  of  act  as  requires  "intentions," 
under  penalty 23 

Register  of,  kept  by  any  religious  so- 
ciety to  be  allowed  as  evidence 91 

Bans  to  be  published,  161 

Place,  time  and  manner  thereof, 161 

Form  and  manner  of  solemnization  of.  161 
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MARRIAGE.— Continued. 

Act  not  applicable  to  persons  marry- 
infiT  in  the  religious  society  to  which 
they  belonsr Itt 

Previous  notice  be  ^ven  to  parents, 
masters  or  guardians,  162 

License  or  dispensation  not  to  evade 
such  notice 162 

Within  the  degrees  of  consanguinity 
or  affinity  declared  void,  179 

Table  of  such  degrees 179 

Governor  to  grant  a  divorce  for  inces- 
tuous,   179 

Parties  to  incestuous,  to  be  fined 179 

Bigamous,  void,  188 

MARRIAGE  SETTLEMENTS.  See  Dower. 
Lands  covered  by,  not  to  be  sold  by 
order  of  Orphans'  court  for  pay- 
ment of  Intestate's  debts  or  main- 
tenance, education  or  binding  out 
of  his  children  or  for  improving  res- 
idue of  estate,  208 

MARRIED  WOMEN.    See  Ftmt  CoverL 

MARSHES.    See   Firing  of  Woods   and 
Marshes. 

MASKS. 

Punishment  for  engaging  in 6,  186 

MASTER  AND  APPRENTICE.    See  Ap- 
prentices. 

MASTER  AND  SERVANT. 

Masters  not  to  compel  servants  to 
work  on  Sunday,  4 

Female  servant  to  serve  an  extra  year 
upon  conviction  of  bastardy  during 
servitude,    6 

Punishment  of  servant  for  assaulting 
or  menacing  master.    18 

Satisfaction  to  be  made  by  servant 
to  master  for  loss  by  imprisonment 
of  the  former  for  assaulting  or  men- 
acing the  latter 13 

Punishment  for  servants  marrying 
without  master's  consent,  22,  161 

Penalty  for  taking  in  marriage  a  ser- 
vant without  master's  consent,  22 

Penalty  for  performing  marriage  cere- 
mony without  master's  consent 22 


P«««. 

MASTER  AND  SERVANT.— MASTER. 

When  master  shall  be  liable  for  ser- 
vant's county  poll  tax,  86 

Servant  to  repay  master  by  work  or 
otherwise,  86 

Free  person  marrying  such  a  servant, 
how  punished,   161-62 

Punishment  of  such  servant, 162 

Application  of  penalties,  162 

Single  woman  bound  servant  having 
a  child  during  time  of  servitude  to 
serve  such  additional  time  as  the 
court  of  quarter  sessions  shall  fix,.  188 

Master  of  negro  guilty  of  robbery  or 
larceny  to  make  satisfaction  to 
party  wronged,  286 

Satisfaction  to  be  recovered  by  dis- 
tress of  master's  goods  and  chat- 
tels,    286 

MASTER  AND  SERVANT— BOND  SER- 
VANT. 

Exempted  from  liability  to  county 
poll  tax  for  one  year  after  becom- 
ing freemen,  8i 

Servant  not  to  be  sold  to  non  resi- 
dents without  his  consent  and  that 

of  two  justices  of  the  peace 64 

Penalty  for  violation,   66 

Penalty  to  be  levied  by  distress  and 

sale 66 

Not  to  be  assigned  except  in  presence 

of  a  Justice  of  the  peace 56 

Penalty  for  violation 66 

Penalty  to  be  levied  by  distress  and 

sale,  66 

Who  shall  faithfully  serve  four  years 
or  more,  at  expiration  of  servitude 
to    have    a    discharge    and    certain 

clothes  and  tools 66 

Penalty  for  fugitive,  66 

Reward  for  apprehending  fugitive,  ..    66 

Penalty  for  cohceallng  fugitive,  56 

Penalty  for  Justice  of  the  peace  neg- 
lecting   to    Issue    warrant    for  fugrl- 

tlve 66 

Penalty  for  sheriff  neglecting  to  no- 
tify master  of  apprehension  of  fugi- 
tive     56 

Penalty  for  dealing  In  any  kind  of 
goods  with  a,  without  master's  con- 
sent     66 
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MASTER  AND  SERVANT-  MASTER. 

Penalty  for,  selling  to  non-resident  a 
bond  servant  without  his  consent 
and  that  of  two  Justices  of  the 
peace,  54 

Penalty  for,  assigmlnfi:  a  bond  ser- 
vant except  in  presence  of  a  Justice 
of  the  peace,  65 

Penalties  above  to  be  levied  by  dis- 
tress and  sale,  56 

Required  to  give  bond  servant  faith- 
fully serving  four  or  more  years  a 
discharge  and  certain  clothes  and 
tools  upon  expiration  of  servitude,.    55 

To  pay  sheriff  a  fee  and  costs  for  de- 
taining fugitive  bond  servant, 55 

To  recover  treble  value  of  goods  and 
chattels  sold  or  traded  without  his 
consent  by  bond  serv&nt  from  pur- 
chaser     56 

To  have  satisfaction  by  servitude 
from  bond  servant  to  double  value 
of  goods  and  chattels  sold  or  traded 
by  servant  without  master's  con- 
sent,        55 

To  make  satisfaction  for  larceny  com- 
mitted by  negro  servant  or  slave,..    79 

Goods  and  chattels  of,  liable  to  dis- 
tress and  sale  to  make  such  satis- 
faction,       79 

MASTER  OP  THE  ROLLS.    See  Oaths; 
Attest. 

Form  of  attest  to  be  taken  by 40,  269 

Pees  of,  regulated,  139,  333 

To  be  recorder  for  the  whole  province, 

with  office  at  Philadelphia.  ..211,  353-54 
To  appoint  deputies  In  each  county,211,  354 
To     give     bond     in     Ave     hundred 

pounds,   211-12,  354 

Por  what  uses 212 

Penalty  for  acting  without  first  giv- 
ing bond,  212,  354 

Application  of  penalty,  212,  354 

Table   of  fees   to   be   constantly  ex- 
posed to  public  view  in  his  office,..  848 
No  fees   to  be   demanded   without   a 

bill  of  particulars,   348 

Receipt    for   amount    of    fees    to    be 

fflven,  348 

Penalty  for  neglect,  refusal  or  over- 
charging  348 

Penalty  for  second  offense 848 


Pace. 

MASTER  OF  THE  ROLLS.— Continued. 

Application  of  penalty,   348 

Punishment  for  third  offense,  348 

To  be  appointed  by  the  governor 354 

To    be    responsible    for    his    deputies* 

acts,    354 

To  hand   over   to   his   successor   the 

muniments  of  his  office,  354 

Unless  they  be  destroyed  by  accident,  354 
Additional   fees   for   deeds,   &c.,   un- 
claimed within  a  limited  time, 855 

How  recoverable,  ,  355 

MASTERS  OP  SHIPS  AND  VESSELS. 

To  deliver  all  letters  brought  over  to 
the  general  post  office  or  its  repre- 
sentatives      60 

Exceptions,    60 

Penalty  for  neglect,  60 

Penalty  recoverable  by  bill,  plaint  or 

information,    60 

Fee  for  each  letter,  60 

All,  bound  in  or  out  to  report  to  royal 
collector  of  customs  at  Newcastle..    82 

Penalty  for  neglect 82 

How  recoverable,  82 

Exception,    82 

Application  of  penalty 82 

Not  to  convey  any  person  without  a 
pass  out  of  the  province  and  terri- 
tories  84,  228 

Penalty  for  violation 84,  228 

All,  upon  entry  to  give  bond  to  ob- 
serve the  laws  of  the  province, 84 

Penalty  for  refusal,  84 

Application  of  penalty,  84 

Not  to  land  any  person  after  his  ar- 
rival until  he  makes  written  decla- 
ration to  a  magistrate  of  the  names 
of  all  passengers  and  crew  during 

the  voyage 101 

And  answers  upon  attest  such  ques- 
tions as  said  magistrate  shall  de- 
mand concerning  said  persons, 101 

Penalty  for  neglect,  101 

Application  of  penalty 101 

Knowingly  importing  or  landing  any 
one  suspected  of  piracy  and  fail- 
ing to  deliver  suspect  to  a  mag- 
istrate to  be  deemed  accessary  and 
confederate  and  to  be  punished  ac- 
cordingly"  101 
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MASTERS  OF  SHIPS.  Ac— Continued. 

Grounds  for  such  suspicion  defined,  . .  101 
Prohibited    from   firing   sruns    within 

certain  hours 420 

Penalty  for  violation 420 

To  report  number  of  negro  or  Indian 
slaves  in  cargo  and  to  whom  they 
are  consigned,   438 

MAYOR.    See  Philadelphia. 

MEASURES. 

Use  of  beer  and  wine,  in  the  retailing 
of  beer  and  ale  regulated, 222 

MEETINGS. 

Punishment  of  negroes  for  holding 
unlawful 79 

MEMBERS  OF  GENERAL.  ASSEMBLY. 
See  General  Assembly. 
At    least    three   in   every   county    to 
summon   not   less    than   four  free- 
holders, with  whom  they  shall  form 
a   board   of  special  provincial   tax 

assessors 115 

Penalty  for  refusing  or  neglecting  to 
serve,     U« 

MENACE. 

Punishment  for.  by  child  to  parent,..  13 

Penalty  for,  to  a  magistrate,  13 

Punishment  for,  by  servant  to  master,  13 

MERCHANDISE. 

When  exempted  from  fines.  Chapter 
37  and  note,  44 

MERCHANTS.    See  Trade. 

In  causes  between,  and  seamen  plead- 
ing before  county  court,  the  com- 
mon law  to  be  followed 149 

County  courts  to  give  summary  judg- 
ment in  causes  between  merchants 
and  seamen  not  cognizable  by 
court  of  admiralty 149 


MESNE  PROFITS. 
Recoverable,    . . . 


209 


MESSAGES  TO  THE  INDIANS.    See  In- 
dians. 


Fact. 
MILEAGE. 

Allowed  to  members  of  general  as- 
sembly  26,  221 

Allowed  to  appraisers  of  goods  and 
chattels  taken  in  execution, 46 

Allowed  to  recorder  of  deeds  or  his 
deputy  for  attendance  at  the  ac- 
knowledgment or  proving  of  deeds,  207 

MILITIA  LAWS. 

Masters  of  apprentices  and  servants 
who  have  run  away  ahd  enlisted  in 
the  Queen's  service  in  New  Jersey 
to    be    compensated,    and    amount 

thereto  prescribed,  398 

Exception 399 

MILL  DAMS. 

Not  affected  by  the  act  against  weirs.    75 

MILL  RACES. 

Crossing  highways  to  be  bridged 74 

Not  affected  by  the  act  against  weirs,    75 

MINOR.    See  Guardian  and  Ward. 

When  to  choose  gruardians  or  tutors.  157 

Orphans'  court,  when  to  select  guar- 
dians or  tutors  for,... 157 

Orphans'  court  to  direct  the  appren- 
ticing of 167 

Rights  of,  not  to  be  prejudiced  by 
deeds  duly  acknowledgred  or  proved 
and  recorded.  209,  862 

MONEY.    See  Coin;  Produce. 

Rates  of,  in  payments  made  upon  ex- 
isting contracts  regulated. 276.  296 

Value  of  certain  coins  regulated... 277.  296 
Debtor     discharged     where     creditor 
exacts,    at    other    than    prescribed 

rate.    296 

The  fees  and  salaries  of  public  ofllcers 

to  be  payable  In,  at  prescribed  rate,  296 
All  contracts  payable  in,  specified, ...  296 
Manufacturer    of    ofllcial    scales    for 
the  weighing,  provided  for.   297 


MONEY    WEIGHTS. 
Measures. 


See   Weights   and 


MONTHS. 

May  be  legally  called  First,  Second, 
&c..  beginning  with  March,   M 
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MORTGAGES. 

To  be  acknowledged  and  delivered 
in  open  court,   131 

To  be  recorded  where  the  land  lies,  ...  210 

Satisfaction  to  be  entered  on  the 
record  by  the  mortgragee 210,  353 

Effect   thereof,    ..: 211 

Penalty  for  refusal  to  enter  satis- 
faction  211,  353 

How  recoverable,  211 

Application  of  penalty,  353 

Notice  of  sale  under  foreclosure  to  be 
published,  248 

Surplus  derived  from  foreclosure  sales 
to  belong  to  the  debtor  or  defendant,  248 

Foreclosure  to  be  had  on  twelve 
months'  default,   247 

Procedure  under  foreclosure  regru- 
lated 247.  248 

Pleas  permissible  to  the  defendant 
after  appearance  in  foreclosure  pro- 
ceedlners,    247 

Purchasers  of  land  at  foreclosure 
sales  to  take  the  estate  of  the  mort- 
gagor only,  248-49 

After  payment  of  surplus  in  foreclos- 
ure, sheriff  to  be  discharged, 248 

Reversal  of  Judgrment  of  foreclosure 
to  require  restitution  of  price  real- 
ized only 249 

Fees  for  entering  satisfaction, 349 

Mortgagee  to  have  reasonable  charges 
for  his  trouble,  363 

Wherein  the  months  are  named  nu- 
merically, declared  valid  for  all  pur- 
poses at  law,  364 

MURDER.    See  Homicide. 

Negro  charged  with,   to   be  tried   by 

special  court 78,  235 

Negrro  guilty  of,   to   be   punished   by 

death 78,  236 

Only  cognizable  in  supreme  court,  134,  149 
Cogrnizable  by  special  courts  of  oyer 

and  terminer 311 


N. 


NATAL. 

Trade  with,  prohibited 104 

Penalty  for  violation,  104 

Application  of  penalty,   104 


NATIVES.    See  Indians. 


Page. 


NATURALIZATION. 

Eligibility  to  sit  in,  or  vote  for  mem- 
bers of,  assembly  acquired  by 26 

To  be  grranted  by  the  proprietary  and 

governor  or  lieutenant-governor,...    SO 
Great  seal  to  be  affixed  to  certificate 

of 30 

Who  shall  be  entitled  to,  30 

Declaration  to  be  made  upon,  30 

Rights  and  immunities  acquired  by,..    80 

Fees  for 30,  300 

Not  to  give  powers  or  privileges  for-    . 

bidden  by  act  of  parliament 30 

Aliens  settled  before  royal  grant  to 

Penn  declared  naturalized, 31 

Of  certain  alien  Protestants 299 

How  to  be  accomplished,/. 299 

Fees  therefor 300 

NAVAL  OFFICER. 

To  take  bond  from  masters  of  incom- 
ing vessels  for  observance  of  pro- 
vincial   laws 34 

NAVAL  OFFICERS,  ROYAL,  OF  THE 
PORTS. 

Fees  of,  regulated,  847 

Table  of  fees  to  be  constantly  exposed 

to  public  view  in  their  offices, 348 

No  fees  to  be  demanded  without  a  bill 

of  particulars,   348 

Receipts   for   amount   of   fees   to   be 

given,     ; 348 

Penalty  for  neglect,  refusal  or  over- 
charging,      348 

Penalty  for  second  offense,  348 

Application  of  penalty 348 

Punishment  for  third  offense, 348 

N.  B.— This  seems  to  bew^ira  nre^. 

NE  EXEAT.    See  Departers  out  of  the 
Province. 

NEGROES.    See  Court  for  Trial  of  Ne- 
groes. 
Negro  bond  servant  to  be  whipped  for 
dealing  in  goods  and  chattels  with- 
out master's  consent,  66 

Guilty  of  rape  upon  a  white  punished 

by  death 79,  236 

Guilty  of  murder  punished  by 
death 79,  236 
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NEGROES.— Continued. 

Guilty  of  bu£r£rery  punished  by 
death,   79,  235 

Guilty  of  burglary  punished  by 
death 79.  235 

Guilty  of  attempt  at  rape  upon  a 
white  punished  by  castration 79 

Guilty  of  larceny  to  be  whipped  at 
discretion  of  special  court, 79 

Guilty  of  carrying  arms  without  li- 
cense to  be  whipped,  79,  235 

Guilty  of  meeting  together  in  unlaw- 
ful numbers  to  be  whipped, 79,  236 

Duty  to  be  levied  on 107.  194 

Convicted  of  attempt  of  rape  upon  a 
white  or  of  robbery  or  theft  exceed- 
ing the  value  of  five  pounds  to  be 
punished  by  whipping,  branding 
and  deportation 235 

To  be  Imprisoned  at  their  masters*  or 
owners*  expense  until  deported 235 

Convicted  of  robbery  or  theft  under 
the  value  of  five  pounds  to  be  pun- 
ished by  whipping 285 

Convicted  of  firing  guns  in  Philadel- 
phia to  be  whipped 426 

NBSHAMINT  CREEK. 

Ferry  over,  to  be  established, 76 

In  case  of  refusal  by  inhabitants  to 
keep  a  ferry  over,  any  one  may  do 

so  on  certain  conditions, T6 

Rates  of  ferry  over,  regulated,.. 77,  429-30 

NEW  BRISTOL.    See  Bristol. 

Rate  for  Issuance  of  license  for  pub- 
lic inn,  &c.,   368 

Regulation  of  ferry  over 429-30 

NEWCASTLE. 

Inhabitants  of,  to  plant  certain  kinds 

of  trees  In  front  of  their  houses,...    66 
All  persons   forbidden  to  "fire  their 
chimneys"  or  to  allow  them  to  be- 
come Inflammably  foul 67,  163 

Penalty  for  violation 67 

Every  owner  or  tenant  of  a  dwelling 
house  to  keep  a  swab  of  certain 
length  and  two  leather  buckets,  .. .  67-8 

Penalty  for  neglect,  68 

All  masters  of  ships  and  vessels 
bound  in  or  out  to  report  at 82 


NEWCASTLE.— Continued. 

Two-thirds  of  fines  for  violation  of 
this  act  to  estreat  to   the  county 
court  for  the  use  of  the  town  of,...    82 
Swine  illegally  running  at  large   to 

be  forfeited 93 

Provisions  against  fire  In 163 

Penalty  for  neglect,  163 

Application  of  penalties 163 

NEWCASTLE   COUNTY.       See  Govern- 
ment of  Newcastle,   Kent  and  Sussex 
upon  Delaware. 
Time  for  holding  supreme  court  In,  135,  161 
Certain  animals  not  to  run  at  large 

In la 

Penalty  for  neglect  by  owner,  165 

Application  of  penalty 165 

Bounds  of.  limited 165 

NEW  JERSEY,  WEST. 

Certain  Imports  from,  exempted  from 
duty 106 

Exporter  of  wines  and  spirits  collect- 
ing legal  rebate  to  give  security  not 
to  land  the  same  in,  106 

NEXT  OP  KIN. 

Limit  of  representation  In  distribu- 
tion of  intestate's  estates 33 

NINEPINS. 

Penalty  for  public  house  keepers  per- 
mitting playing 186 

Penalty  for  playing,   186-87 

NINEPOLES. 

Penalty  for  public  house  keepers  per^ 

mltting  playing, 186 

Penalty  for  playing,  186-87 

NON-OBSTANTE  CLAUSE. 

Use  of,  24,  39,  70,  88,  93.  95,  98,  109,  130,  141 
159,  160,  164,  169,  177,  189,  195,  222,  242,  348, 
354.  369,  373,  424,  427  and  432. 

NON-RESIDENT. 

Subject  to  writ  of  foreign  attachment,    29 
Not  to  trade  with  the  Indians  under 

penalty,  140 

Exceptions 140 

Application  of  penalty. 141 

Personalty   of,    liable   to   attachment 

for  arrears  of  propretary  quit-rents.  227 
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NON-RESIDENT.— Continued. 

Realty  of,  liable  to  attachment  and 
sale  for  three  years'  arrears  of  pro- 
prietary quit-rents  or  taxes, 227 

Seven  years*  quiet  possession  of  land 
not  to  bar  rigrhts  of, 237 

NON-RESIDENT    MERCHANTS.        See 
Trade. 

NOTICE.    See  Advertisement. 

NUISANCE. 

Penalty  for  obstructinflr  higrhwasrs,  ..    70 

How  recovered 70 

Application  of 70 

Setting:  off  fireworks  In  certain  places 

to  be  deemed  a,  362 

In    streets    of    Philadelphia    to    be 

abated  under  penalty 420 

NUNCUPATIVE    WILLS.        See    Wills. 
Nuncupative. 


OATH  OF  ALLEGIANCE.    See  Declara- 
tion of  Allegiance. 

OATH  OF  OFFICE.    See  Attest;  Oaths. 

OATHS.    See  Attest. 

May  be  administered  and  taken  by 
such  as  have  no  relisrlous  scruples 
against  so  doing,  41,  356 

To  be  act  of  administerlnflr  magistrate 
only,  41.  271 

To  be  so  recorded 42 

To  be  evidence  out  of  court,  42 

If  administered  in  court,  to  be  as 
valid  as  if  done  in  name  of  court,..    42 

Special  forms  of,  to  qualify  public 
officers  having  conscientious  scru- 
ples  267-68 

False  affirmations  made  punishable  as 
perjury, 271 

Official,  of  sheriff  and  coroner  pre- 
scribed,     274 

To  be  taken  by  certain  alien  Protes- 
tants upon  naturalization.  299 

OBLIGATION. 

Debts  of,  to  be  paid  fifth  in  settle- 
ment of  decedent's  estates 32 

OFFICE. 

Grant  by  the  proprietary  not  to  con- 
stitute warranty  of,   404 


Pacw 
OFFICERS,  PUBLIC.    See  Public  Officers. 

OIL.    See  Cask. 

ORPHANS'     COURT.      See    Court,     Or- 
phans'. 

OUTHOUSES.  BURNING  OF.    See  Arson. 

OUTLAWRY. 

jL' 1  ctiiitii  not  to  be  outlawed  except 
by  the  laws  of  this  province  or  till 
tried  by  Jury is 

Freemen  exempt  from,  except  by  act 
of  assembly  or  trial  by  Jury  or  by 
admiralty,  869 

OVERPLUS. 

Of  sale  of  defaulting  taxpayer's  goods 
and  chattels  to  be  returned  to 
owner,    38 

ArisinflT  from  sale  of  goods  and  chat- 
tels taken  in  execution  to  be  returned 
to  owner 4C 

In  sales  of  realty  take*^.  in  execution, 
creditor  not  obliged  to  pay 54 

Of  sale  of  goods  and  chattels  of  de- 
faulting payer  of  certain  city  and 
town  taxes  to  be  returned  to  owner,    M 

Sale  of  goods  and  chattebi  for  cost  of 
repairing  partition  fences  to  be  re- 
turned to  owner,   72 

Of  sale  of  defaulting  provincial  tax- 
payer's goods  and  chattels  to  be 
returned  to  owner 112 

Of  sale  of  defaulting  special  provin- 
cial taxpayer's  goods  and  chattels 
to  be  returned  to  owner,  117 

Of  land  on  original  grants  to  be  re- 
covered by  the  proprietary 120 

Of  land  granted  by  a  first  purchaser 
to  be  recovered  from  mesne  pur- 
chaser or  tenant 120-1 

Of  land  conveyed  by  proprietary  or 
purchaser,  where  to  be  taken  off 
and  how  disposed  of 121 

Of  sale  of  goods  and  chattels  in  col- 
lecting penalty  for  laboring  or 
transacting  worldly  business  on 
Sunday  to  be  returned  to  offender, . .  17« 

Derived  from  foreclosure  sales  to  be- 
long to  the  debtor  or  defendant 248 

Of  resurveyed  land,  how  to  be  valued 
and  paid  for,  407 

Proprietary  to  make  good  deficiency 
found  on  resurvey  out  of  acquired,  407 
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OVERSEER  OP  HIGHWAYS.    See  High- 
ways. 
One  to  be  annually  appointed  in  each 

precinct  by  county  court 74 

When  to  be  appointed 74 

To  summon  upon  six  days*  notice  all 
the  Inhabitants  of  his  precinct   to 

work  upon  the  highways.   74 

Penalty  for  neglect  by 74 

Penalty  to  be  levied  by  distress  and 


sale. 


71 


To  order  building  and  to  maintain 
bridges  over  mill  races  on  highways 
(roads  into  main  roads),^ 74 

OVERSEERS  OP  THE  POOR.    See  Poor. 
To  relieve  the  poor  upon  their  com- 


plaint. 


20 


To  be  reimbursed  for  money  advanced 
for  relief  of  poor  before  other  pay- 
ments of  county  funds 20,  37 

To  be  appointed  in  every  township  by 
the  commission  of  the  peace  for  the 
county ^^ 

To  levy  the  popr  tax  with  approval 
of  Justices  of  \he  peace  of  the  coun- 
ty and  collect  the  same 252 

The  amount  of  the  poor  rate,  how 
fixed  by ?52 

Children  of  parents  unable  to  sup- 
port them  may  be  put  to  work  or 
bound  as  apprentices  by, 2M 

Paupers  to  procure  an  order  for  re- 
lief from  two  Justices  of  the  peace 
before,  shall  enter  their  names  or 
grant  relief;  penalty  for  violation,..  253 

To  annually  present  accounts  for 
audit  by  the  Justice  of  the  peace,  ...  253 

Penalty  for  neglect 254 

Mayor  and  aldermen  of  Philadelphia 
to  enforce  laws  for  the  support  of 
the  poor,    254 


OYER   AND   TERMINER, 
See  Courts. 


COURT  OP. 


PARENT   AND   CHILD. 

Parents    not    to    compel    children    to 
work  on  Sunday 4 


Pmc«. 


PARENT  AND  CHILD.— ConUnued. 

Punishment  of  child  for  assaulting  or 
menacing  parent 1^ 

Parents  to  be  consulted  before  mar^ 
riage 21,  161 

Settlements  upon  and  advancements 
to  a  child  to  be  deducted  in  distri- 
bution of  intestates'  estates 32.  201 

Settlements  upon  a  child  not  to  pre- 
vent participation  in  distribution  of 
intestates'  estates  where  the  value 
of  the  share  exceeds  the  settle- 
ment,,.  32,  201 

Preemen  over  sixteen  years  of  age  not 
otherwise  ratable,  if  under  tuition 
of  or  assistants  to  parents,  or  hav- 
ing children  to  maintain,  exempted 
from  tax,  36,  116 

Realty  of  intestate  may  be  sold  for 
maintenance  and  education  of  chil- 
dren or  improvement  of  estate  for 
benefit  of  children 62 

Parents,  grrandparents  and  children 
of  paupers  liable  for  their  support  If 
of  sufficient  ability 253 

Penalty  for  neglect 253 

Children  of  parents  unable  to  support 
them  may  i>e  put  to  work  or  bound 
as  apprentices  by  overseers  of  the 
poor T 253 

PARLIAMENT.    See  AcU  of  Parliament. 

PARTIES. 

Defendant  in  action  of  foreign  attach- 
ment defined 28 

Garnishee  in  action  of  foreign  attach- 
ment defined,   28 

PARTITION.    See  Land;  Decedents'  Es- 
tates;    Intestates'     Estates;     Orphans' 
Court;  Division  Lines. 
Of  intestates'  realty  to  be  made  by 

the  heirs  as  tenants  in  common,....  204 
None  to  be  made  in  case  the  heir  at 
law  will  within   one  year  pay  the 
appraised     value    of    the    widow's 
dower  and  other  children's  shares,.  206 
Between    co-partners,    joint    tenants 

and  tenants  In  common  recrulat«*d...  327 
Practice  in,  to  be  regulated  by  Eng- 
lish statutes 3^7 
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PARTNERSHIP.    See  Land. 

Between  co-partners,  joint  tenants 
and  tenants  in  common  regrulated, . .  327 

PARTY  WALLS. 

Retaliation  of,  in  Philadelphia 368 

Compensation  for  the  use  of, 868 

In  case  of  dispute  concerning,  com- 
plaint to  be  made  to  one  of  the 
aldermen,   369 

PASS. 

All  persons  forbidden  to  leave  the 
province  without  a,    84 

Travelers  and  immigrants  unable  to 
give  a  satisfactory  account  of  them- 
selves and  not  having  a,  or  over- 
staying the  time  therein  limited,  lia- 
ble to  arrest 102 

PATENTS.    See  Deeds;  Land  Warrants; 
Land. 

PAUPERS.    See  Poor. 

PAVING. 

Pitching,  and  graveling  of  streets  in 
cities  and  towns  to  be  regulated  by 
supervisors,   65 

PAYMENT. 

Classification  and  priority  of  dece- 
dents' debts,   32 

Of  debts  subsequently  proved,  to  be 
secured  in  intestates'  estates  by  dis- 
trtbutee 84 

When  to  be  pleaded 241,  318 

Being  proved,  no  costs  recoverable  by 
plaintiff 241 

Payments  made  otherwise  than  in 
prescribed  money  at  any  other  than 
prescribed  rates  forbidden,  295 

Debtor  discharged  where  creditor 
exacts  money  at  other  than  pre- 
scribed rate 296 

Proviso  saving  contracts  made  pay- 
able in  money  of  a  different  value, . .  296 

When,  of  Judgment  is  made,  bail  on 
appeal  not  demandable 319 

PENN.  WILLIAM.    See  Proprietary. 


Page. 
PERJURY.    See  Criminal  Law. 

Punishment  for,  47 

Penalty  for,  by  exporter  as  to  value 

of  deer  skins,  107 

Penalty  for 133 

By  intending  voter  at  election  for 
members  of  assembly  as  to  his  qual- 
ifications to  be  punished  as  by  the 

laws  of  England 215 

Subornation    of,    in    like    case    to    be 

punished  in  like  manner,  215 

False  evidence  by  attested  witness 
punished  as,  in  accordance  with  the 
laws  of  Great  Britain 357,  426 

PERSONAL  LIBERTY. 

Freemen  not  to  be  deprived  of,  except 
by  trial  by  Jury  or  laws  of  pro- 
vince,     18,  359 

PERSONS  BEYOND  THE  SEA. 

Rights  of,  not  to  be  prejudiced  by 
deeds  duly  acknowledged  or  proved 
and  recorded,  122,  209,  352 

Seven  years'  quiet  possession  of  land 
not  to  bar  rights  of,  132,  287 

PETITION. 

Appeal  from  county  court  to  supreme 
court  to  be  brought  by,  bill  or  plaint,  150 

PETIT  LARCENY.    See  Larceny,  Petit. 

PHILADELPHIA,  CITY  OF. 

Inhabitants  of,  to  plant  certain  kinds 
of  trees  in  front  of  their  houses,...    66 

Penalty  for  firing  chimneys,  67,  163 

Provisions  against  fire  in,   68,  163 

Penalty  for  illegal  storage  of  gun- 
powder  68,  163 

Penalty  for  smoking  in  the  streets  of,  163 

Application  of  penalties,  163 

Justices  of,  to  procure  hooks  for  de- 
molishing houses  In  case  of  fire 168 

Hooks,  how  paid  for 164 

Certain  animals  not  to  run  at  large 

in,    165.  263 

Penalty  for  neglect  by  owner 165,  268 

Application  of  penalty 166 

Bounds  of,  limited,  166 

To    elect   two    members   of   assembly 

annually 213 

Place  of  holding  elections  in,  desig- 
nated  218 
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PHILADELPHIA,  CITY  OF.— Continued. 

Who  shall  be  eli£rible,  ns 

Qualiflcations  of  electors 2U 

Mayor  and  aldermen  of,  to  enforce 
.'•'ws  for  the  support  of  the  poor 254 

Sheriff  and  coroner  of,  county  to  hold 
the  same  office  for  the  city 275 

Sheriff  of,  to  be  water-bailiff  also,  and 
to  reside  In  the  city,  275 

Fees  for  liquor  licenses  in,  regulated,  291 

Certain  courts  not  to  abridge  charter 
powers  of  the 313 

Duties  of  mayor,  recorder  and  alder- 
men of,  as  to  writs  of  error  in  cer- 
tain criminal  cases tl4 

Rate  for  issuance  of  license  for  pub- 
lic Inn,  &c 358 

Charter  privileges  not  to  be  barred  by 
the  act  for  granting  licenses  for  sale 
of  liquors 858 

Mayor  of  the,  empowered  to  enter 
houses  suspected  of  permitting  Ille- 
gal games 360 

Regulation  of  party  walls  and  build- 
ings in,  S68 

Appointment  of  surveyors  of  build- 
ings or  regulators  In,  868 

Aldermen  to  notify  regulators  of 
party  walls  In  case  of  dispute 369 

Commissioners  appointed  to  compel 
the  collection  of  arrears  of  taxes 
In,  870-71 

To  meet  at,  and  settle  accounts  of  ar- 
rears of  taxes 871 

Rates  of  taxes  in,  for  public  Improve- 
ments,      414 

City  of,  government  of 414-19 

Assessors  in,  how  chosen 414 

Number  of  assessors  fixed,  414 

None  but  freeholders  eligible  to  elec- 
tion    414 

Time  of  election,  414 

To  be  certified  to  the  corporation  at 
the  next  general  sessions  of  the 
peace 414-15 

The  corporation  with  the  assistance 
of  the  assessors  to  calculate  the 
city's  annual  expenses 416 

Not  less  than  four  of  the  assessors  to 
act 415 

Corporation  to  act  with 416 


PHILADELPHIA,  CITY  OF.— Continued. 

To  calculate  city  debt  and  amount 
necessary  to  be  raised  for  public 
works,    41S 

Constables  to  make  return  to  asses- 
sors of  all  taxables  in  their  wards,..  415 

Compensation  for  so  doing, 416 

Treasurer  to  be  appointed  by  city  as- 
sessors,     416 

Duties  of 416 

Compensation  of 416 

Rate  of  tax  not  to  exceed  two  pence 
per  pound,   416 

Exemption 416 

Poll-tax  of  inhabitants 416 

Pound-tax  of  inhabitants, 416 

At  least  four  assessors  to  make  as- 
sessment,    416 

Collectors  of  taxes  to  be  appointed  by 
assessors,   416 

Delinquent  taxes  to  be  collected  by 
distress  and  sale,  416 

For  want  of  distress  by  imprison- 
ment of  person 416 

Mayor,  recorder  and  at  least  two 
aldermen  to  confirm  assessment,  ...  416 

The  same  to  appoint  collectors  in  case 
of  neglect  by  assessors,    416,  418 

How  coUecton  shall  be  appointed  in 
case  of  neglect  by  mayor,  &c.,  ..416.  418 

Compensation  of  assessors 417 

Collectors  to  make  payment  to  city 
treasurer 417 

Treasurer's  receipt  to  be  a  sufiScient 
discharge 417 

Collectors  to  notify  persons  rated 417 

How  notice  shall  be  served  during  ab- 
sence of  persons  rated 417 

Appeals     from     assessments     to     be 

heard 417 

Time  for  appeals  regulated 417 

Assessors  to  determine  all  such  ap- 
peals,       417 

Collectors  to  proceed  to  collect  Im- 
mediately after  determination  of  ap- 
peals,     417 

Collectors,  compensation  of.  >. .  417 

Collectors  neglecting  to  enforce  as- 
sessment liable  to  penalty,  417 

Penalty  to  be  levied  by  sheriff  by  war- 
rant from  mayor 418 


Digitized  by 


Google 


Index. 


643 


Page. 
PHILADELPHIA.  CITY  OP.— Continued. 

To  be  levied  upon  groods  and  chat- 
tels, or  for  want  thereof  upon  de- 
linquent,   418 

Collectors  empowered  to  distrain 
upon  delinquent  taxpayer  without 
warrant,  418 

Upon  nesrlect  of  inhabitants  to  ohoose 
assessors,  the  same  shall  be  ap- 
pointed by  the  mayor,  recorder, 
aldermen  and  grand  jury, 418 

Inhabitants  of,  to  be  taxed  for  certain 
purposes 185,  418 

When  masror,  recorder  and  aldermen 
with  srrand  Jury  may  act  as  asses- 
sors,   ^ 418 

Inhabitants  of,  not  exempted  from 
county  and  other  taxes,  418 

Penalty  for  nearleot  to  pay  fines  aris- 
ing in 419 

Mayor  and  commonalty  of  the,  em- 
powered to  employ  the  poor 420 

Mayor  and  commonalty  of  the,  to 
compel  vagrants  to  work, 420 

Mayor  and  commonalty  of  the,  to 
regulate  shambles,  market  tolls  and 
wharfage 414-15,  420-21 

Exceptions,    421 

PHILADELPHIA  COUNTY. 

Swine  Illegally  running  at  large  with- 
in certain  parts  of,  to  be  forfeited,    98 

Amount  of  special  provincial  tax  to 
be  raised  in 114 

Number  of  representatives  in  assem- 
bly fixed 218 

Place  of  holding  elections  in,  desig- 
nated,   218 

Manner  of  harnessing  teams  to 
heavily  laden  wagons.  &c..  in.  regu- 
lated,       257 

Penalty  for  violation,   257 

Application  of  penalty,  257 

Fees  of  county  clerks  for  furnishing 
duplicates  of  assessments  of  taxes,  259 

Tenx^  of  court  of  quarter-sessions 
limited  to  three  days  In 313 

How   transcript   of  record  of   lower 
court  in,  to  be  made  up  in  writs  of 
error  in  certain  criminal  cases,  ....  314 
41—1 


PAff«. 

PIECES  OP  EIGHT. 

Value  of,  regulated 88 

PIQS.    See  Swine. 

PILLORY. 

Discretionary  power  of  court  to  pun- 
ish certain  offenses  by 16 

Standing  gagged  In  public  place 85 

Alternate  punishment  for  scolding  or 
being  clamorous  with  the  tongue,..    86 

PIPE  STAVES.    See  Staves,  Pipe. 

PIRATES.    See  Accessary. 

Grounds  for  suspecting  persons  to 
be,   defined,    101 

Suspected  persons  to  be  delivered  to 
a  magistrate  and  be  detained  pend- 
ing the  action  of  the  proprietary 
and  governor  or  lieutenant-gov- 
ernor,   101 

Suspected,  to  be  arrested  upon  procla- 
matlqn  or  writ  of  pursuU  issued  by 
governor  of  neighboring  province  or 
colony 104 

PIRATES,  ACCESSARY  AND  CONFED- 
ERATE OP. 
When   any   person   shall   be   deemed 
and  punished  as 101 

PITCHING  OF  STREETS.    See  Paving. 

PLAINT. 

Appeal  from  county  court  to  supr«^me 
court  to  be  brought  by  petition,  bill 
or.  150 

PLAYS. 

Riotous,  punished,  186 

PLEA. 

Procedure  on  garnishee's  pleading  no 
goods  in  action  of  foreign  attach- 
ment and  the  contrary  being 
proved 28 

Of  set-off  allowable.   45.  241 

Brevity,  plainness  and  verity  to  be 
observed  In  the  declarations  and 
pleas  in  county  court 149 

Permissible  to  the  defendant  after  ap- 
pearance in  foreclosure  proceedings.  247 

Dilatory,  not  to  be  received  except 
when  supported  by  affidavit 816 
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Pace. 
PIjBADINa.    8e6  Judgment. 

PersonB  sued  under  the  provincial  tax 
act  may  plead  the  general  IraueM.*  118 

Persons  sued  under  the  special  pro- 
vincial tax  act  may  plead  the  gen- 
eral issue,  117 

All  persona  entitled  to  plead  their 
own  cause,  if  unable  so  to  do  to 
have  friends  plead  for  them,  128 

Plaintiff  to  declare  his  beUef  in  the 
justice  of  his  case 128 

Filing  declaration  in  action  of  deht,...  180 

Brevity,  plainness  and  verity  to  be 
observed  in  the  declarations  and 
pleas  in  county  court, 149 

Fiction  and  color  in  pleading  to  be 
avoided,   149 

At  common  law  to  be  followed  In 
causes  In  the  county  court  between 
merchants  and  seamen 149 

Administrators*  bonds  pleadable  in 
court,    800 

Payment,  when  allowable 241 

Necessary  averments  by  a  creditor  be- 
fore warrant  of  arrest  will  issue,  ...  260 

How  officers  sued  for  acts  done  in 
collecting  certain  taxes  to  plead,  ...  284 

In  common  pleas  courts  regulated,..  816 

In  replevin  and  other  actions  regu- 
lated,   816 

When  advantage  cannot  be  taken  of 
inaccuracies  or  defects  in,  or  prac- 
tice  817 

When  demurrer  will  lie  to  omissions 
or  defects  in, 817 

Breaches  assignable  in 817 

When  payment  may  be  pleaded  in 
bar 818 

What  the  declaration  of  persons  un- 
justly disseized  of  lands  must  con- 
tain  880 

Pending  actions  not  to  be  affected  by 
law  establishing  new  courts,  880 

Allowed  in  unlawful  suits  to  collect 
taxes 398 

Pleas  admissible  to  deny  ihe  opera- 
tion of  grants  of  land  by  the  pro- 
prietary  402 


PLEADING  IN  EQUITY. 
How  conducted, 


160 


Page. 

PLiOTTINO  AGAINST  PROPRIETARY 
AND  GOVERNOR.  See  Proprietary 
and  Governor. 

POLL-TAX.    See  Taxes. 

POOR. 

Justices  of  the  peace  and  overseen  of 
the,  upon  complaint,  to  relieve  the,    20 

Justices  of  the  peace  of  the  several 
counties  to  appoint  overseers  of  the, 
in  the  several  townships  thereof  an- 
nually in  March,  261 

Rate  of  taxation  in  townships  for  sup- 
port of  the,  fixed 261 

Overseers  of  the,  to  levy  the,  tax  with 
approval  of  justices  of  the  peace  of 
the  county,  and  process  by  which  it 
is  to  be  collected  regulated,  262 

Delinquent,  -tax  payers  liable  to  dis- 
tress or  imprisonment  of  person,...  262 

Appeal  from  assessment  of,  tax  to  be 
to  the  court  of  quarter-sessions,  ....  262 

Distress  to  be  suspended  pending  ap- 
peal,     262 

How  overseers  are  to  fix  the  amount 
of  the.  rate 262 

Grandparents  and  children  of  pau- 
pers liable  for  their  support  if  of 
sufficient  ability;  penalty  for  fail- 
ure  268 

Children  of  parents  unable  to  support 
them  may  be  put  to  work  or  bound 
as  apprentices  by  overseers  of  the,..  268 

Paupers  to  procure  an  order  for  re- 
lief from  two  justices  of  the  peace 
before  overseers  shall  enter  their 
names  or  grant  relief;  penalty  for 
failure,  268 

Justices  of  the  peace  annually  to 
audit  accounts  of  overseers  of  the, 
and  to  Impose  penalties  for  the  fail- 
ure to  present  the  same,  263 

Penalties  to  which  overseers  of  the, 
become  liable  for  failing  to  present 
their  accounts,  and  methods  of  col- 
lecting such  penalties  regulated,...  264 

Mayor  and  aldermen  of  Philadelphia 
to  have  jurisdiction  of  justices  of 
the  peace  of  counties  to  enforce 
laws  for  the  support  of  the, 264 
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Page. 
POOR.— Continued. 

One-half  of  value  of  swine  found  run- 
ning at  large  in  Philadelphia,  Ches- 
ter or  Bristol  to  go  to  the  poor  of 
such  towns,  263 

The  corporation  of  Philadelphia  em- 
powered to  employ  the,  420 

PORK.    See  Cask. 

Not  to  be  exported  until  viewed, 
packed  or  repacked  and  marked  by 
inspector,  96 

Penalty  for  shipping  unmarked 96 

POSSESSION. 

Seven  years'  quiet,  under  equitable 
right  to  give  unquestionable  title 
to  realty 119 

POSTMASTER.    See  Post  Office. 

Duties  of 58 

One-half  of  fines  arising  under  post- 
office  act  to  estreat  to, 60 

POST  OFFICE. 

A  general,  established  at  Philadel- 
phia,      68 

Rates  of  postage  established 68 

Letters,  &c.,  not  called  for  within 
forty-eight  hours  to  be  sent  to  house 
of  addressee,  69 

Additional  charge  for  so  doing, 69 

Persons  and  their  horse  or  horses  em- 
ployed on  post  stages  (routes)  ex- 
empted from  ferriage,  59 

Penalty  for  all  persons  concerned  in 
ferry  for  refusing  or  delaying  to 
convey  mail  carriers  and  horses,  ...    59 

Proprietary  and  governor's  mail  to 
be  free 69 

Penalty  recoverable  by  bill,  plaint  or 
information 60 

Masters  of  all  vessels  to  deliver  every 
letter  conveyed  by  them  to  the  gen- 
eral, or  Its  representatives 60 

Exceptions 60 

Penalty  for  neglect,  60 

Recoverable  by  bill,  plaint  or  infor- 
mation     60 

Master  to  receive  one  penny  for  every 
letter  delivered  to  postmaster 60 

To  be  paid  by  postmaster 60 


Pag*. 

POST  OFFICE.— Continued. 

All  persons  forbidden  to  carry  or  de- 
liver letters  for  hire,  61 

Exceptions,  61 

Penalty  for  violation,  61 

All  persons  forbidden  to  set  up  any 

kind  of  post  by  sea  or  land,  61 

Penalty  for  violation 61 

Penalty  recoverable  by  bill,  plaint  or 

information,  61 

Duration  of  act,  61 

POUND-TAX. 

To  be  raised  in  Philadelphia,  416 

POWER  OP  AGENCY. 

Wherein  the  months  are  named  nu- 
merically declared  valid  for  all 
purposes  at  law 864 

POWER  OF  ATTORNEY.  See  Attomeys- 
In-Fact. 

PRACTICE.  See  Essoin;  Appeal;  Courts; 
Equity;  Execution;  Rules  of  Court; 
Costs;  Service  of  Process. 

For  debt  under  forty  shillings  com- 
plaint may  be  made  to  one  Justice 
of  the  peace 48 

Appeal  from  county  court  to  supreme 
court  X%  be  brought  by  petition,  bill 
or  plaint,  160 

Regulated 150 

Where  defendant  in  foreclosure  pro- 
ceedings fails  to  appear.  Judgment 
to  be  rendered  upon  such  «ctr«  fa- 
eiaB^  inquest  to  be  appointed  and 
execution  by  levari  facias  to  follow, 
and  property  to  be  sold, 848 

Actions  for  debt  to  be  commenced  by 
summons,  250 

Exceptions,  260 

Power  of  Judges  of  supreme  court  to 
regulate  hearings  In  vacations 807 

In  common  pleas  courts  regulated,  315-16 

Judgments  by  default  in  common 
pleas  courts  authorized,' 816 

When  Jury  may  view  premises  in 
controversy,   816 

When  advantage  cannot  be  taken  of 
inaccuracies  or  defects  in  pleading 
or 817 

When  demurrer  will  lie  to  omissions 
or  defects  in  pleading 317 
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PRACTICE.— Continued. 

Breaches  assignable  in,  and  judgment 
to  be  rendered  thefeafter 817 

Motions  in  arrest  of  judgment  regu- 
lated.     81» 

Writ  of  error  to  avoid  judgment  reg- 
ulated and  method  of  appeal  pre- 
scribed  av 

When  omissions  within  the  statutes  of 
jeofails  not  to  warrant  reversal 320 

No  judgment  to  be  entered  of  record 
unless  signed  by  a  justice 824 

Cajpiaiur  upon  judgment  regulated,..  824 

Entry  thereof  in  vacation  to  be  dated,  824 

In  executing  writs  of  inquiry  of  dam- 
ages regulated,  824 

Subpoenas  may  issue  to  witnesses 
residing  in  another  county,  824 

Execution  to  issue  upon  judgment, 
and  practice  to  follow  that  of  Great 
Britain 826 

When  and  how  ahcw  writ  of  execution 
to  issue,  825 

Special  sessions  to  be  held  for  defend- 
ants about  to  depart  from  the  pro- 
vince after  bail  given  and  double 
fees  paid 82e 

In  partition  to  be  as  provided  in  Eng- 
lish stetutes 827 

In  court  of  common  pleas  sitting  in 
equity  to  be  like  that  in  the  high 
court  of  chancery  in  Qreat  Britain,.  828 

Process  of  courts  of  common  pleas 
sitting  in  equity  to  be  equally  valid 
in  any  other  county 828 

Power  granted  to  judges  to  make 
rules  of  court 880 

Pending  actions  not  to  be  affected  by 
law  establishing  new  courts,  880 

PRECEPT. 

For  appraisement  to  be  granted  in 
case  the  garnishee  plead  no  goods 
and  the  contrary  be  proved, 282 

PRESENTMENT. 

No  person  required  to  answer  to  a, 
unless  it  contains  the  prosecutor's 
name, 248 

PRESENTMENTS  TO  QRAND  JURY. 

Limited,   24 


Pas*. 


PRIMOGENITURE. 

Eldest  child  if  a  son  to  have  double 
portion  in  distribution  of  intestates' 
estates 88 


PRINCIPAL,  AND  AGENT. 
ney-in-Fact. 


See  Attor- 


PRISON.    See  County  Prisons. 

PRISONERS. 

Jailers  not  to  oppress 99 

To    freely    provide    themselves   wit& 

bedding,  food,  &o. 100 

Rights  of,  not  to  be  prejudiced  by 
deeds  duly  acknowledged  or  proved 

and  recorded,  209,  362 

''To  be  free  as  to  room," 248 

To  be  at  liberty  to  provide  them- 
selves with  bedding,  food,  &c..  248 

To  be  allowed  two  penoe  per  dar 
from  the  public  funds,  248 

PRIVATE  ACT. 

For  the  sale  of  the  court-house  and 
prison  in  Chester, If7 

Old  court-house  and  grounds  in  Ches- 
ter county  vested  in  Ralph  Fish- 
bourn 291 

For  the  naturalization  of  certain  par- 
sons  297 

PRIVY  SEAL. 

Punishment  for  counterfeiting 17,  241 

Application  of  penalty 841 


PRIZES. 

Punishment  for  playing. 


.5,  188 


PROBATE  OF  WIL.IJ3.      See  Wills. 

PROCEDURE.  See  Essoin;  Wager  at 
Law;  Jury  in  Criminal  Courts;  Grand 
Jury. 

In  binding  to  the  peace, 28 

Indictment  for  trespass  limited,   ....    24 
Presentment  to  grand  jury  limited,..    24 
In  action  of  foreign  attachment  regu- 
lated,        27 

Where  garnishee  pleads  no  goods  and 

the  contrary  be  proved,  28 

On  appointment  of  appraisers  of 
goods  and  chattels  taken  in  execu- 
tion,      48 
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PROCEDURE.— Continued. 

Two  witnesses  required  to  convict  In 
all  criminal  cases,  47 

Prosecution  for  plottinsr  or  conspire 
ing  against  the  proprietary  and 
governor  to  be  begun  within  six 
months  after  the  first  offense, 53 

Indictment  for  plotting  or  conspiring 
agrainst  the  proprietary  and  gov- 
ernor to  be  found  within  six  months 
after  prosecutions  begun 63 

For  recovery  of  fine  under  post-of- 
flce  act  to  te  by  bill,  plaint  or  in- 
formation,        60 

For  recovery  of  fine  for  master  of  a 
vessel  neglecting  to  report  at  New- 
castle to  be  by  bin,  plaint  or  infer* 
mation,   82 

Regulated  in  civil  cases 128 

In  acknowledging  deeds  of  sale,  mort- 
gages, settlements  and  conveyances.  131 

For  recovery  of  arrears  of  proprietary 
quit-rents,    224 

In  prosecution  for  indulging  In  un- 
lawful games,  Wi 

On  caveats 423 

On  distribution  of  decedent's  estate,..  428 

In  giving  evidence,  428 

PROCESS.  See  Warrant;  Distress;  Sale; 
Execution;  Protection,  Writ  of;  Service^ 
of  Process. 

One  justice  of  the  peace  to  issue  war- 
rant to  levy  fines  under  twenty 
shillings 19 

Writs  of  foreign  attachment  to  be 
served  by  sheriff  or  coroner, 27 

Distress  and  sale  to  issue  against  de- 
faulting taxpayer,  38 

Appointment  of  appraisers  of  goods 
and  chattels  taken  in  execution 48 

To  be  awarded  by  justices  of  the 
county  courts, 149 

Of  former  county  courts  to  be  ob- 
served  by  county  court, 149 

To  be  awarded  by  judges  of  county 
courts  in  eases  between  merchants 
and  seamen  as  upon  judgments  at 
common  law 149 

Service  of.  on  Sunday  prohibited 178 

Such  service  void 178 

Exceptions 178 


Pagt. 
PROCESS.— Continued. 

Liability  for  such  service,  177 

Manner  of  executing  writs  of  attach- 
ment   282 

How.  from  courts  of  common  pleas 
to  issue,  815 

Subpoenas  to  issue  to  witnesses  resid- 
ing in  another  county 324 

Of  courts  of  common  pleas  sitting  In 
equity  to  be  equally  valid  in  any 
other  county,  828 

Against  delinquent  taxpayer  to  ex- 
tend throughout  the  province,  379 


PROCHEIN    AMY. 
Ward. 


See   Guardian   and 


PROCLAMATION. 

By  governor  of  a  neighboring  pro- 
vince or  colony  for  apprehension  of 
suspected  pirates  made  effective  In 
Pennsylvania.  &c.,   104 

PRODUCE. 

When  receivable  for  taxes 38,  113.  117 

Merchantable  country,  to  pass  cur- 
rent as  money  in  the  government 
of  Newcastle,  Kent  and  Sussex  upon 
Delaware,    128 

What  shall  be  deemed  merchantable 
country.    128 

When  debtor  has  several  kinds  of,  the 
creditor  may  elect  which  to  take 
for  his  debt 128 

Except  where  contract  Is  made  for 
coin 128 

PROFANENESS. 

Defined 49 

Punishment   for  profanely   swearing 

by  God,  Christ  or  Jesus 49 

Punishment  for  any  other  form  of,..    50 

PROHIBITION,  WRIT  OF. 

Jurisdiction  of  judges  of  the  supreme 
court  to  issue 801 

PROPRIETARY. 

Permission  from,  required  to  mak«» 
valid  purchases  of  land  from  In- 
dians,        18 

Debts  due  to  the.  to  be  paid  second 
in  settlement  of  decedents*  estates.    82 
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Past. 
PROPRIETARY.— Continued. 

Realty    of    intestatefl    without    heirs 

held  of,  to  revert  to 88 

Personalty  of  intestates  without  heirs 

to  escheat  to,  88 

To  receive  all  revenue  arising  from 

tariff  or  internal  revenue,  108 

To  appoint  receiver  of  such  revenue,..  108 
With  advice  and  consent  of  council 
to  regulate  manner  of  payment  of 

internal  revenue,  108 

All   goods   brought   in  without  pay- 
ment of  duty  to  be  forfeited  to  the,  108 
Grant  of  two  thousand  pounds  to  the,  114 
To  appoint  receivers  of  special  pro> 

vincial  tax, 118 

To  confirm  title  to  land  after  seven 
years'  possession  upon  an  equitable 

right 118 

Empowered  to  order  resurvey  of  all 
grants     within     two     years     after 

making  them 119 

To  have  overplus  of  land  upon  resur- 
vey unless  paid  for  it  by  possessor,.  180 
To  make  good  deficiencies  found  on 

resurvey,    180 

Overplus  due.  on  resurvey,  how  to  be 

taken  off,  120 

To  order  a  resurvey  of  original 
grants  (where  overplus  is  suspect- 
ed),   121 

To  appoint  provincial  receiver-gen- 
eral   223 

May  appoint  collectors  of  quit-rents 
who  shall  act  as  deputies  of  the  re- 
ceiver-general  228 

Where  no  distress  for  quit-rents  can 
be  found,  the  proprietary  to  proceed 

by  an  action  of  debt,  224 

And  if  the  debt  be  not  fully  paid, 
such  action  to  be  no  bar  to  further 

proceedings  by  the, 221 

Arrears  of  special  provincial  tax  reg- 
ulated   264 

How  such  taxes  unaccounted  for  by 

collectors  shall  be  treated,  266 

Provisions  for  collecting  arrears  of, 
taxes   caused    by   non-residence   or 
death  or  removal  of  owners  of  land,  265 
No  lapse  of  time  to  bar  the  collection 
of  arrears  of,  taxes,  .  .> 266 


Pagt- 

PROPRIETARY.— Continued. 

Governor  and  council  to  appoint  sub- 
stitute collectors  of  arrears  of,  taxes,  888 
Jurisdiction  and  duty  of  county  courts 
in  connection  with  the  collecting  of 

certain  arrears  of,  taxes, 266 

Estate  of,  exempted  from  taxes 374 

Grants  of  land  by,  confirmed, 408 

To  appoint  a  register-general,  428 

Elxempted  from  ferriage 428,  430 

To    appoint    a    ferryman    at    Lower 

Schuylkill  ferry  in  certain  cases,...  428 
To  appoint  substitutes  for  ferrymen 

guilty  of  neglect 488 

In  case  of  death  of,  lieutenant-gov- 
emof  to  exercise  all  powers  until 
further  order  from  the  crown  or  the 
heirs 488 

PROPRIETARY  AND  GOVERNOR.  See 
Governor. 

Forfeitures  for  Incest  to  estreat  to,..      8 

Fee  for  granting  letters  of  naturali- 
sation,      80 

To  naturalise  aliens,  30 

Half  of  fine  of  absenting  Judge  of 
county  court  to  be  estreated  to, 42 

Penalty  for  sending  or  accepting  a 
challenge   to    estreat    to 61 

Punishment  for  plotting,  conspiring  or 
"endeavoring"  against  the 52 

Prosecution  to  be  begun  within  three 
months  after  the  offense  is  com- 
mitted     63 

Indictment  to  be  found  within  three 
months  after  prosecution  is  begun,..    58 

His  mail  to  be  free,  88 

One-half  of  fines  arising  under  post- 
ofllce  act  to  estreat  to,  60 

To  appoint  clerk  of  the  market,  62 

To  commission  two  justices  of  the 
peace  to  form  a  court  for  trial  of 
negroes 77 

Penalties  for  violation  of  quarantine 
act  to  estreat  to 80 

One-third  of  fines  of  masters  of  ves- 
sels neglecting  to  report  at  New- 
castle to  estreat  to 82 

Fines  not  otherwise  disposed  of  by 
law  to  estreat  to 88 

Fines  of  masters  of  vessels  refusing 
to  give  bond  to  observe  the  laws  of 
the  province  to  estreat  to,  84 
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Pa«e. 
PROPRIETARY.  &c.— Continued. 

To  appoint  an  Inspector  of  money 
weights,   87 

Two-thirds  of  penalty  for  unlawful 
Injury  to  coin  to  estreat  to,  88 

Penalty  for  neglect  of  duty  by  sealer 
of  weights  and  measures  to  estreat 
to 89 

To  have  two-thirds  of  all  leather  or 
boots  made  thereof  condemned  as 
111- wrought  or  111- tanned  and  not 
legally  stamped,  91 

To  have  one-half  of  all  swine  for- 
feited for  illegally  running  at  large,.    98 

One-half  of  fines  for  maintaining  a 
public  house  after  suppression  by 
county  court  to  estreat  to 94 

One-half  of  penalty  for  trading  with 
Madagascar  or  Natal  to  go  to 104 

Exempted  from  provincial  tax 110 

PROPRIETARY  QOTT-RENTS.  See  Quit- 
Rents;  Proprietary. 

PROSE5CUTION.    See  Procedure. 

PROSECUTOR. 

To  be  named  in  presentments 24S 

When  liable  to  double  damages, 243 

PROTECTION  AT  LAW. 

Not  to  be  admitted,  ....60,  82,  207,  289,  848, 
350.  373,  386,  411,  429,  431.  482,  440 

PROTESTANTS.    See  Religious  Societies. 

PROTHONOTARIES.    See    Courts. 

Appointment  and  duties  of,  of  su- 
preme court  regulated, 302 

Misbehaving,  to  be  suspended  or  dis- 
charged and  successors  appointed,..  329 

PROTHONOTARY  OP  THE  SUPREME 
COURT. 

Fees  of,  regulated 838 

Table  of,  fees  to  be  constantly  ex- 
posed  to  public   view   In  his   office 

and  in  court  during  its  sitting 348 

No  fees  to  be  demanded  without  a  bill 

of  particulars 348 

Receipt   for   amount   of   fees   to    be 

given 848 

Penalty  for  neglect,  refusal  or  over- 
charging.    348 

Penalty  for  second  offense,  348 

Application  of  penalty, 848 

Punishment  for  third  offense,  348 


Pag*- 

PROVINCIAL    COUNCIL.       See    Court, 

Supreme. 
Members  of.  exempt  from  service  of 
process  for  debt  during  certain  pe- 
riods.    130 

PROVINCIAL  FUNDS. 

Subjected  to  certain  charges, 488 

PROVINCIAL   SPECIAL   TAX   ASSES- 
SORS. 
Three   of   the   assemblymen   of   each 

coimty  to  summon  four  freeholders,  116 
A  majority  of  the  seven  to  act  as,  in 

each  county 116 

Time  for  meeting  of,  116 

By  warrant  to  compel  constable  to 
bring  in  certified  list  of  all  persons 
(and   the   value   of  their  property) 

residing  within  his  bailiwick,  116 

To  revise  valuations  given  In  consta- 
bles' list.  116 

To  use  all  lawful  means  to  ascertain 

true  valuations 116 

To  assess  themselves 116 

To  cause  county  clerk  to  prepare  tax 

lists  in  duplicate 116 

To  fix  place  of  payment  of  tax  to  pro- 
prietary's receiver,   116 

To  appoint  collectors,  116 

Fees  of,  regulated,   116 

To  hear  appeals,  117 

To  abate,  defalk,  confirm  or  Increase 
appealed  assessment 117 

PROVINCIAL  TAX  ASSESSORS. 

Three  justices  of  the  peace  of  each 

county  to  summon  four  freeholders,  111 
A  majority  of  the  seven  to  act  as,  In 

each  county,  HI 

Time  for  meeting  of,  Ill 

By  warrant  from  some  justices  of  the 
peace  to  compel  constable  to  bring 
in  certified  list  of  all  persons  (and 
the  value  of  their  property)  residing 

within  their  bailiwicks,  lU 

To  use  all  lawful  means  to  ascertain 

true  valuations,    Ill 

To  assess  themselves,  Ill 

To  cause  county  clerks  to  prepare  tax 

lists  in  duplicate Ill 

To  sign  tax  lists Ill 

To   appoint   collectors Ill 
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PROVINCIAL,  TAX  ASSESSORS.— Con- 
tinued. 
Penalty  for  refusal  to  perform  or  neg- 
lect of  duties 112 

To  be  appointed  by  governor  and 
council  in  case  of  refusal  or  neglect,  112 

Fees  of ,  regulated 112 

1*0  fix  place  for  payment  of  taxes,....  112 

To  hear  appeals,  118 

To  abate,  defalk  or  confirm  appealed 
assessment,  118 

PROVINCIALr  TREASURER. 

To  receive  sheriffs  return  of  certain 

writs,   83 

Appointed Ill,  282 

Vacancy  by  death  to  be  filled  by  gov- 
ernor and  council ill,  387 

Pees  of.  regulated 112,  372,  381,  387 

Penalty    for   refusal    to    perform    or 

neglect  of  duty,  112 

Duties  of 112,  289.  375.392,396-98 

To  account  for  fines  of  delinquent  tax- 
payers  180,  381 

To  pay  warrants  drawn  by  the  gov- 
ernor and  council  for  expenses  of 
treaties   with    or    messages    to   the 

Indians,  230,  366 

Provided  such  warrants  do  not  exceed 

fifty  pounds  per  annum,  230.  366 

To  give  bond,  387 

To  pay  the  lieutenant-governor  cer- 
tain moneys,  433 

To  pay  the  orders  of  the  speaker  of 
assembly,   433 


PUBLIC  EXPOSURE. 
Perjurers  liable  to. 


133 


PUBLIC  FORDS.    See  Highways. 


PUBLIC   HOUSES.    See   Inns  and   Inn- 
keepers; Tavern;  Lodging  House;  Ale- 
house and  Restaurant. 
Penalty    for    keepers    of,    permitting 

drinking  on  Sunday 177 

Application  of  penalty, 177 

To  supply  travelers,  inmates  and 
others  with  victuals,  and  drink  in 
moderation,  on  Sunday, 177 


PUBLIC     HOUSE     OF     ENTERTAIN- 
MENT. 

No  person  shall  keep  a,  without  a  li- 
cense,     3S7-U 

Penalty  for  violation 358 

Rates  for  IwiNinoe  of  license, 85S 

PUBLIC  HOUSE  KEEPERS. 

Penalty  for  permitting  riotous  sports. 
&c 186 

PUBLIC  OFFICERS.    See  Attest;  Judges; 
Justice  of   the   Peace;   Masters  of   the 
Rolls;  Sheriffs;  Clerks;  Coroners;  Attor- 
ney at  Law;  Jury;  Constables. 
Discharged  from  office  for  certain  of- 
fenses,      If 

Qualification  of,  39 

PUBLIC  ROADS.    See  Highways. 

PUBLIC  STOCK.    See  County  Funds. 
To  defray  compensation  of  receivers 

of  crows'  and  blackbirds'  heads,....  166 
How  raised,  iff 

PUBLICATION  OF  INTENTION  OF 
MARRIAGE. 

Prescribed.   33 

Method  of 22 

Not  to  be  interfered  with  by  license. 
*c 28 

PUNCHEON.    See  Cask. 

PUNISHMENT,  UNUSUAL.  See  Castra- 
tion; Whipping;  Branding;  Reproach. 
Term  of;  Gagging;  Badge  of  Thievery; 
Pillory. 

PURCHASER  AT  SHERIFF'S  SALE. 
To  acquire  clear  title  by  sherifTs  con- 
veyance     54 

PURCHASERS  OF  LAND. 

First  hundred  of,  to  have  priority  of 

right  to  buy  more  land,  121 

Limitation  of  privilege 121 

PURSUIT,  WRIT  OF. 

By  governor  of  a  neighboring  pro- 
vince or  colony  for  apprehension  of 
suspected  pirates  made  effective  in 
Pennsylvania,   &c..    loi 
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Q. 
QUAKERS.    See  Friends. 

QUARANTINE. 

Unhealthy  vessel  or  vessels  from  un- 
healthy places  not  to  come  within 
one  mile  of  any  town  or  port  with- 
out a  bill  of  health  nor  to  land  pas- 
sengers or  cargo  without  license.  ...    80 

Such  license  to  be  granted  for  Phila- 
delphia ty  the  governor  and  coun- 
cil and  for  aJl  other  places  by  two 
justices  of  the  peace,  80 

Penalty  for  violation,  80 

Applicc^tion  of  penalty 80 


QUARTER-SESSIONS 
Courts. 


COURT.       See 


QUIT-RENTS,  PROPRIETARY. 

Collectors  of,  by  whom  appointed,...  223 

Receiver-general  or  his  deputies  to  sit 
at  certain  times  and  places  to  re- 
ceive,     223-24 

Ten  days'  notice  of  sitting  to  be  given,  224 

Manner  of  giving  notice  regulated 224 

Payments  of,  to  be  entered  in  a  roll 
to  be  kept  in  each  county,  224 

Persons  Interested  to  have  access  to 
such  rolls,  , 224 

Arrears  of,  to  be  recovered  by  dis- 
tress as  the  laws  of  England  direct 
in  distraint  for  rent,  224 

But  if  no  distress  be  found,  proprie- 
tary to  recover,  by  an  action  of 
debt.  224 

And  if  the  debt  recovered  be  not  fully 
paid,  such  action  to  be  no  bar  to 
further  proceedings  by  the  proprie- 
tary  224 

Arrears  of,  not  required  to  be  paid  at 
a  certain  place  to  be  recovered  by 
collector  by  distress,  224 

Or  for  want  of  distress  by  action  of 
debt,  224 

Saving  to  delinquent  all  pleas,  &c.,  al- 
lowed by  the  laws  of  England, 224 

Payable  in«  wheat,  and  the  wheat  de- 
livered at  a  convenient  mill,  the 
miller's  receipt  shall  be  taken  in 
payment  for,  224 

Distress  for  arrears  of,  not  to  be  made 
till  six  months  after  first  demand,.  226 
4f— T 


P««*. 

QUIT-RENTS,       PROPRIETARY.— Con- 
tinued. 

Object  of  delay,   225 

Secured  by  obligation  or  other  spe- 
cialty to  be  allowed  by  the  receiver- 
general  in  auditing  collectors'  ac- 
counts,   •  228 

Distress  not  to  be  made  on  person 
claiming  to  have  paid  or  given  se- 
curity for,  but  unable  to  produce 
proof,  22« 

But  in  all  such  cases  suit  to  be 
brought  by  the  collector  of  the,  ....  226 

What  evidence  shall  be  admitted  on 
behalf  of  the  defendant 226 

Giving  security  for,  to  be  a  dis- 
charge for  the  same,  226 

Security  to  be  a  bar  to  action  for  the 
same,   226 

Not  to  be  multiplied 226 

To  be  apportioned  on  the  alienation 
of  any  part  of  the  original  grant,..  226 

No  person  to  pay  niore,  that  what 
arises  from  land  actually  held, 226 

Minimum  amount  of,  receivable  for 
land  acquired  before  and  after 
March  25,  1706, 216 

Transfers  of  land  subject  to,  to  be 
entered  by  collectors, 226 

Fee  for  such  entry  regulated,  226 

Fee  to  be  paid  by  purchaser, 227 

Arrears  of,  due  for  three  years  by 
non-residents  to  be  sued^  for  In 
county  court  after  March  25,  1708,..  227 

Suit  to  be  brought  by  the  county 
clerk  in  the  name  of  the  proprie- 
tary after  March  25,  1708 227 

Judgment  by  default  may  be  given 
for  want  of  an  appearance,  227 

Levy  to  be  made  on  lands  of  non- 
residents for  arrears  of,  due  for 
three  years,  227 

Lands  so  levied  on  to  be  sold 227 

Sheriff  to  pay  money  arising  from 
sale  for,  to  the  proprietary  and  for 
taxes  to  the  provincial  treasurer,..  227 

QUOITS. 

Penalty  for  public  house  keepers  per- 
mitting playing 186 

Playing  at,  &c.,  prohibited  under  pen- 
alty  186-87,  360^ 
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RAPB. 

Punishment  for 7 

Negrro  charged  with,  on  a  white  to  be 

tried  by  special  court 79,  236 

Negrro  sruilty  of.  upon  a  white  to  be 

punished  by  death 79,  235 

Only  cognizable  in  supreme  court 149 

Punishment  for  first  offense,   178 

Punishment  for  second  offense 178 

RAPE.  ATTEMPT  AT. 

Negro  charged  with,  upon  a  white  to 
be  tried  by  special  court,  79 

Negro  guilty  of,  upon  a  white  pun- 
ished by  castraUon 79 

Upon  a  white  by  a  negro,  punishment 
for 286 

RATES.    See  Taxes,  County.  City. 

RATES.  COUNTY.    See  Taxes.  County. 

REAIj  estate.    See  Lands  and  Tene- 
ments. 

When  and  how  certain  alien  Protes- 
tants can  acquire  title  to 800 

Persons  unjustly  disseized  of  lands 
may   recover   the   same   and    have 

judgment  by  default,  880 

All,  liable  to  taxation 874.  889 

Exceptions 374 

Penalty  for  non-payment  of  taxes  on.  894 
How  collectable 394 

REAL  ESTATE  CONTRACTS. 

Exempted  from  effect  of  "Act  for  de- 
termining debts  under  forty  shil- 
Ungs."    189 

RECEIPTS. 

Wherein  the  months  are  named  nu- 
merically declared  valid  for  all 
purposes  at  law 864 

RBCEIVER-OENERAL. 

To  be  appointed  by  the  proprietary...  828 


Pi««. 

RECEIVER-GENERAL..— Continued. 

Or  if  proprietary  fall  to  appoint,  or  in 
case  of  death  or  removal  of.  by  the 
commissioners  of  property,  228 

To  keep  the  office  of,  personally  or  by 
deputies  or  other  persons  appointed 
by  the  proprietary 228 

Commission  of,  or  his  deputations  to 
collectors  of  quit-rents  to  be  re- 
corded in  each  county 228 

To  sit  at  certain  times  and  places  to 
receive  quit-rents.  228 

Ten  days'  notice  of  sitting  to  be  given,  224 

Manner  of  giving  notice  regulated,  ...  224 

To  receive  all  quit-rents.  224 

Payments  to  be  entered  in  a  roll  to  be 
kept  in  each  county.  224 

To  allow  proprietary  quit-rents  se- 
cured by  obligation,  &c..  in  auditing 
collectors'  accounts.  226 

Or  his  deputies  to  enter  transfers  of 
land  subject  to  proprietary  quit- 
rents,    227 

Fees  for  so  doing  regulated,  227 

RECEIVER  OP  CERTAIN   CITY  AND 
TOWN  TAXES. 
To  be  appointed  by  supervisors 66 

RECEIVERS  OP  COUNTY  TAXES. 

To  receipt  for  taxes  received  from 
collectors. 88 

Receipt  of.  to  be  sufficient  discharge 
to  collector,  88 

RECEIVERS    OP    SPECIAL    PROVIN- 
CIAL TAX. 

To  be  appointed  by  proprietary 116 

Penalty  for  refusal  to  perform  or 
neglect  of  duties  by 116 

RECOGNIZANCE.    Bee    Ball    In    Action 
of  Foreign  Attachment. 

Debts  of.  to  be  paid  fourth  in  settle- 
ment of  decedents'  estates 32 

Entering  of,  for  appeal  to  act  as  a 
<ttper<0d0a«, 152 

Upon  appeal,  how  to  be  enforced, 152 

Given  by  guardian,  &c.,  to  Orphans* 
court  to  be  canceled  by  order  of  the 
court.   152 
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RBCORD,  OFFICE  OF.    See  Recorder  of 
Dee<lB. 

RECORDER  OF  DEEDS.    See  Master  of 
Ihe  Rolls. 
Or  his  deputy   to  be  present  at  the 
acknowledgment  or  the  proving  o^ 

deeds,    206.  351 

Fees  and  mileage  for  so  doing  regu- 
lated  207.  860 

Penalty    for    any.    exacting    illegal 

fees,   207,349.350 

Application  of  penalty.  207.  349.  350 

Office  of.  to  be  kept  in  some  conve- 
nient place  In  each  county 211 

Duties  of,   • 2U 

Fees  of.  regulated 211.349.856 

Office  for,  established  in  each  county,  849 

To  be  called  the  enrollment  office 349 

To  be  attended  by  the  provincial  re- 
corder or  his  deputy,  849 

What  instruments  may  be  recorded...  84> 

Fees  for,  regulated 849 

To  appoint  a  deputy  in  each  cotinty. . .  849 
To  provide  at  his  own  cost  rolls  of 
parchment  or  proper  books  for  the 

purposes  of  his  office.  849 

Deeds  and  conveyances  of  land  to  be 
recorded   within   six   months   after 

their  execution,    849 

How  deeds  made  out  of  the  province 

are  to  be  proved 860 

Time  for  proving  limited 861 

The  master  of  the  rolls  to  be  provin- 
cial recorder  ex-ojffieio,   354 

To  give  security 854 

Penalty  for  officiating  before  giving 

security 860 

Application  of  penalty 860 

To  deliver  up  the  records.  &c..  safe, 
whole  and  undefaced  to  his  succes- 
sor.     864 

RECORDER  OF  PHILADELPHIA. 

When  to  appoint  assessors 418 

To  hold  court  with  the  mayor  to  de- 
termine small  debts 421 


RECORDING  OF  DEEDS. 
Exemplication. 


See  Deeds; 


Page. 
RECORDS. 

Punishment  for  falsifying  or  defac- 
ing,        16 

RBFUNDINQ  BONDS.    See  Bonds. 

REQISTBR-QBNBRAL. 

Fees  of,  regulated 139.  348 

To  assist  the  Orphans'  court. 156 

Deputy,  to  assist  the  Orphans'  court, . .  156 
To  probate  wills  and  grant  letters  of 

administration 195,  422-28 

Office  of,  created.  196 

By  whom  appointed 196,  422 

To  be  qualified  before  the  governor  or 

the  Orphans'  court,   197 

To  give  security. 197,  428 

Custody  of  bonds 197 

Bond    to    be    recorded    in    Orphans' 

court 197 

Object  of  bonds,  197 

Penalty  for  acting  before  giving  such 

bonds 197 

Application  of  penalty 197 

To  keep  his  office  in  Philadelphia,  197.  422 
To  appoint  a  deputy  for  each  county.  197 

Penalty  for  refusal  or  neglect 198 

Application  of  penalty 198 

To  take  sufficient  bonds  upon  grant- 
ing letters  of  administration 199 

Form  of  bond,  20^ 

To  grant  letters  of  administration 
eum  testamento  annexo  as  hereto- 
fore,   208 

Fees  of,  regulated,   348 

Table  of.   fees  to  be  constantly  ex- 
posed to  public  view  in  his  office,..  848 
No  fees  to  be  demanded  without  a  bill 

of  particulars 848 

Receipt    for    amount    of    fees    to    be 

Riven , 848 

Penalty  for  neglect,  refusal  or  over- 
charging  848 

Penalty  for  second  offense,   348 

Application   of  penalty 848 

Punishment  for  third  offense.  848 

To  appoint  deputies  in  all  other  coun- 
ties  422 

In  case  of  vacancy  successor  to  be 

appointed  within  three  weeks. 428 

Bond  to  be  recorded  in  county  court.  428 
To  administer  oaths  or  attests 428 
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RCGISTBR-GBNERAL.  DEPUTY. 

To  be  appointed  by  the  reflrister-gen- 
eral  In  each  county,  197 

To  have  a  common  seal  made  at  the 
expense  of  the  county 197 

To  grant  probate  of  wills  and  letters 
of  administration 197 

To  be  qualified  before  the  governor  or 
Orphans'  court  of  their  county 197 

To  give  bond  in  two  hundred  pounds,  197 

Bond  to  be  recorded  in  the  Orphans* 
oourt,  197 

Object  of  bonds 197 

Custody  of  bonds,  198 

To  take  sufficient  bonds  upon  grant- 
ing letters  of  administration,  199 

Form  of  bond 200 

REQISTER     OP     THE     COURT       OF 
EQUITY. 

Fees  of,  regulated, 842 

Table  of,   fees   to   be  constantly  ex- 
posed to  public  view  in  his  office,...  848 
No  fees  to  be  demanded  without  a  bill 

of  particulars 848 

Receipt   for   amount   of   fees    to   be 

given 848 

Penalty  for  neglect,  refusal  or  over- 
charging  848 

Penalty  for  second  oCTense 848 

Application  of  penalty S4S 

Punishment  for  third  oCCense, 848 

REGISTER  OF  WILLS. 

To  distribute  decedent's  estate 84 

To  make  distribution  within  one  year 
after  decedent's  death,  84 

To  order  inventories  and  accounts  of 
estates  of  orphans  or  minors  to  be 
paid  in  the  Orphans*  court,  166 

Fees  for  so  doing  regulated 158 

REGISTERS.    See  Register  of  Wills. 

REGISTRATION    OP    BIRTHS,    MAR- 
RIAGES AND  BURIALS. 
Records  of  any  religious  society  to  be 
allowed  as  evidence,  91 

REGULATORS.    See  Surveyors  of  Build- 
ings. 


RELEASES. 

Wherein  the  months  are  named  nu- 
merically declared  valid  for  all  pur- 
poses at  law,  SM 

RELIGION. 

Penalty  for  deriding  another's  reli- 
gion,        4 

Deriders  of  religion  to  be  considered 
disturbers  of  the  peace,  4 

Atheism  discouraged,  4 

Rights  of  conscientious  Christians 
protected,    4 

No  special  form  of  Christian  worship 
compulsory 4,  171 

Christians  of  any  persuasion  not  to 
be  molested  or  prejudiced 171 

Professions  of,  Ac,  requisite  for  pro- 
tection  171 

RELIGIOUS  SOCIETIES. 

Form  of  marriage  ceremony  not  to  be 
compulsory  upon,  if  notice  of  inten- 
tion be  given  according  to  law 23 

Registers  of  births,  marriages  or 
burials  kept  by,  to  be  allowed  as 
evidence 91 

Of  Protestcmts  empowered  to  hold 
real  estate,  424 

RENTS. 

To  be  paid  seventh  in  settlement  of 
decedents'  estates,  83 

Exempted  from  effect  of  "Act  for  de- 
termining debts  under  forty  shil- 
lings,"  1S» 

REPEAL.    See  Acts  of  Assembly. 

REPLEVIN. 

Pleadings  In,  regulated,  316 

Costs  fixed  after  judgment  sustaining 
demurrer,  and  after  verdict  for  the 
plaintiff,  XL% 

REPLEVIN,  WRITS  OF. 

To  be  issued  by  Justices  of  the  peace 
in  cases  where  allowed  by  laws  of 

England,    237 

Returnable  to  county  court,  238 

REPRESENTATION. 

Limit  of,  in  dlstribuUon  of  intestates' 
estates 33 
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Page. 
REPRESENTATIVES    IN    ASSEMBLY. 
See  General  Assembly;  Elections. 

REPROACH,  TERM  OF. 

Who  shall  be  deemed  common  swear- 

rators, 47 

Who  shall  be  deemed  common  swear- 
ers,       50 

RESIDENTS.    See  Creditors,  Domestic. 

RESIDUE  OP  DECEDENT'S  ESTATE. 
See  Wills;  Intestates;  Decedents'  Es- 
tates. 

RESTAURANT. 

Not  to  be  kept  without  a  license,  .. .94,  107 

Penalty  for  violation 94 

Penalty   for   permitting   disorder   or 

unlawful  conduct  by  a  visitor 94 

Penalty  for  continuing  business  after 
suppression  by  cofmty  court  with- 
out a  new  license 94 

Application  of  last  penalty,  94 

To  keep  good  entertainment  for  man 

and  horse 94 

Penalty  for  neglect 94 

RESTITUTION,  WRITS  OP. 

To  be  issued  by  supreme  court  upon 
reversing     execution     of     county 

court,    154 

By  whom  to  be  executed,  166 

Form  of 165 

Upon  return  that  no  restitution  can 
be  had,  a  capias  may  issue  for  de- 
fendant's body,   166-66 

RESURVEYS.    See  Surveys;  Lands. 

RETURN  OP  WRITS  OP  ATTACH- 
MENT. See  Foreign  Attachment;  Do- 
mestic Attachment. 

RETURN  OF  WRIT  OF  ELECTION. 
See  Elections. 

REVELS. 

Punishment  for  engaging  in.  6,  186 

REVENUE  LAWS.    See  Taxation. 

REVERSION. 

Real  property  of  intestates  without 
heirs  to  revert  or  vest  in  Immediate 
landlord,    83 


REVOCATIO.V.     S^e     Attorneys-ln-Pact. 

REWARD. 

For  apprehending  fugitive  bond  ser- 
vant,       W 

For  apprehension  of  a  traveling  pi- 
rate  iw 

RICKS.    See  Firing  of  Woods,  &c. 


RIOT. 

Number    of     persons     necessary     to 

make  a,   4,188 

What  constitutes  a,  6,188 


RIOTERS. 

Punishment  of 6,188 

Who  shall  be  deemed,  188 

RIOTOUS  GAMES.    See  Games. 

RIOTOUS  SPORTS  AND  PLAYS. 

Defined 5.  IW 

Punishment  for 6,188 

RIVERS.    See  Delaware;  SchuylkiU. 

Penalty  for  making  weirs  across 76 

Exception 76 

ROAD  JURY.    See  Highways. 

ROADS.    See  Highways. 

ROBBERY. 

Punishment  for  first  and  second  of- 
fense  176 

Punishment  for,  by  negro  exceeding 
five  pounds  in  value,  236 

ROBBING.    See  Larceny. 

ROCKETS. 

Punishment  for  firing,  188 

ROWLEY   POWLEY. 

Penalty  for  public  house  keeper  per- 
mitting playing 188 

Penalty  for  playing 186-87 

ROYAL   COLLECTOR   OP   THE   PORT 
OF  NEWCASTLE. 
To  receive  report  of  Incoming  or  out- 
going vessels 82 

ROYAL    COMMISSIONERS.    See    Com- 
missioners. Royal. 
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RULES  OF  COURT.    See  Courta. 

To  be  made  by  the  Judgres IM 

No  rule  to  be  made  to  exact  greater 

fees  than  allowed  by  law,  15* 

No  rules  to  be  made  against  taking 
attests  In  lieu  of  oaths IM 

RUM.    See  Liquors;  Tariff. 

Penalty  for  selling  adulterated,  ...84,  289 

AppUcation  of  penalty 239 

Duty  to  be  levied  on !•* 

RUNAWAY     INDIAN     SLAVES. 
Slaves,  Indian. 


See 


SABBATH. 


8. 
See  Sunday. 


SALARIES. 

Of  speaker  of  general  assembly,  ..26,  221 
Of  members  of  general  assembly, ..  26,  221 
Penalty  for  offering  to  serve  for  less 

than  legal  amount.  26 

Of  collectors  of  taxes 3* 

Of  county  treasurers,  W 

Of  county  assessors,  87 

SALE.    See  Land. 

Goods  and  chattels  liable  to  distress 
and  sale  for  fines  less  than  twenty 
shillings,    !• 

Of  decedent's  estate  for  payment  of 
debts  approved  or  ordered  by  court 
to  be  conclusive,  *2 

Levy  against  defaulting  taxpayer 
to  be  by  distress  and 38,  66,  112.  116 

Levy  against  absenting  judges  of 
county  courU  to  be  by  distress  and,    42 

Of  goods  and  chattels  taken  in  execu- 
tion not  to  be  made  till  seven  days 
after  appraisement,  46 

Not  to  be  sold  for  less  than  appraise-, 
ment *^ 

To  be  public,  ^* 

Of  realty  taken  in  execution  to  be 
made  by  sheriff,  58 

Of  realty  by  sheriff  upon  execution  to 
be  conclusive,  54 

Levy  for  penalty  for  obstructing  high- 
ways to  be  by  distress  and 70 

Levy  for  cost  of  repairing  partition 
fence  to  be  by  distress  and 72 

Penalties  under  the  act  for  erecting 
bridges  and  maintaining  highways 
to  be  levied  by  distress  and 74 


7» 


7» 


SALE.— Continued. 

Fines  of  sheriff  for  neglecting  to 
carry  out  sentence  of  court  for  trial 
of  negroes  to  be  levied  by  distress 

and 

Satisfaction  for  larceny  committed  by 
negro  servant  or  slave  to  be  recov- 
ered by  levy  on  master  or  owner's 
goods  and  chattels  by  distress  and,. 
BHnes   not   specially   disposed   of   by 

law  to  be  levied  by  distress  and.  ...    8» 
All  grants  of  land  from  the  proprie- 
tary to  be  under  the  great  seal  of 

the  province,  !!• 

Such,  to  be  conclusive,  U^ 

Of   land   by    attorneys-in-fact   to   be 

valid 1» 

Time  of,  of  attached  goods  in  action 

of  debt  under  forty  shillings, 160 

Goods  and  chattels  of  persons  labor- 
ing or  transacting  worldly  business 
on  Stmday  Uable  to  distress  and,  for 

their  penalty,  lt« 

Lands  of  non-residents  to  be  sold  for 
three  years'  arrears  of  proprietary 

quit-rents  or  taxes 227 

Disposition  of  proceeds  of tKf 

Pine  for  neglect  of  duty  by  members 
of  the  court  for  the  trial  of  negroes 

to  be  levied  by  distress  and,  235 

Satisfaction  to  party  wronged  to  be 
made  by  master  or  owner  of  negro 
guilty  of  robbery  or  larceny  to  be 

levied  by  distress  and 236 

When  realty  shall  be  liable  to,  for 

debts,    .....244,  249 

Goods  and  chattels  liable  to,  for  non- 
payment of  poor  rates.   253 

Penalties  for  violations  of  act  against 
riotous  sports.  Ac,  to  be  levied  by 

distress  and 363 

Collectors  to  make  distress  and,  of 
goods    and    chattels    of    delinquent 

taxpayers 373 

Delinquent  taxes  In  Philadelphia  to  be 

levied  by  distress  and 41€ 

Goods  and  chattels  of  delinquent  col- 
lectors to  be  levied  on  by  distress 

and 413 

SATISFACTION.    See  Mortgages;  Servi- 
tude. 
Amount   of,   to   be  paid   by   persons 
guilty  of  larceny,  9.  174 
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Pace. 
SATISFACTION.— Continued. 

To  be  made  for  sroods  stolen  by  house- 
breakers,        11 

To  be  made  for  damasre  by  arson,  ...    12 
To  be  made  for  flring  of  woods,  &c.,..     12 

To  be  made  for  forcible  entry : .    13 

To  be  made  by  servants  to  masters 
for  loss  arisinsT  from  imprisonment 
of  the  former  for  assaultinsr  or  men- 

adnflT  the  latter,  18 

Fugitive  bond  servants  to  make,  to 
master  for  loss  of  time,  as  county 

court  directs,   66 

Bond  servant  dealing  in  goods  and 
chattels    without    master's    consent 

to  make,   66 

To  be  made  by  masters  or  owners  for 
larceny  committed  by  negro  ser- 
vant or  slave,  79,  235 

To  be  levied  by  distress  and  sale,...  286 
Defaulting  special  provincial  poll-tax 

payer  to  make,  by  labor  in  jail, 117 

To  be  made  by  fraudulent  debtor, —  129 
Perjurers  to  make,  to  person  injured,  183 
Ward   to  acknowledge,  of  guardian's 
final   account   as   approved   by   Or- 
phans' court,   168 

Fourfold,  to  be  made  by  burglars  for 

goods  taken 178 

Part  punishment  for  burglary 178 

Fourfold,  to  be  made  by  incendiary 
for  firing  or  maliciously  burning 
stacks   of  com,   hay,   wood,   fence, 

vessel,  boat  or  canoe,  184 

SCALES.    See  Weights  and  Measures. 
SCHUYLKILL  RIVER.    See  Ferry. 

Rates  of  ferries  over  regulated, 77 

SCIRE  FACIAS.    See  Mortgages. 

Writ  of,  to  be  issued  against  plain- 
tiff found  by  jury  to  be  indebted  to 

defendant 242 

Writ  of,  to  be  granted  for  amount 
awarded  by  arbitrators  of  accounts 

and  approved  by  the  court,  242 

SCOLDING. 

Punishment  for,  86 

SEAL.     See    County    Seal;    Great    Seal; 
Privy  Seal. 
Register-general  to  have  a  common..  197 
Deputy    register-general    to    have    a 
common,  at  the  expense  of  the  coun- 
ty   197 


SEAL,  LESSER.  * 

Of  the  province  to  be  attached  to 
writs  of  person,  161 

SEALER  AND  SEARCHER. 

To  be  appointed  by  governor,  99 

Powers'  of,  90 

To  have  one-third  of  ill-wrought  or  ill- 
tanned  leather  not  legally  stamped 
condemned  by  county  court 91 

SEALER   OF   WEIGHTS   AND   MEAS- 
URES. 
To  be  appointed  in  each  county  by 

governor  and  council 89 

To  procure  standards  from  England 

at  county's  expense,  89 

To  have  custody  of  standards 89 

To  annually  test  and  mark  all  weights 

and  measures  in  the  presence  of  the 

grand  or  specially  appointed  jury,..    89 
To   seize   all   defective   weights   and 

measures,  99 

Fees  of,  regulated 89 

Penalty  for  neglect  of  duty 89 

SEAMEN. 

In  causes  between,  and  merchants, 
pleading  at  common  law  to  be  fol- 
lowed,      i4f 

County  courts  to  give  summary  judg- 
ments in  causes  between  merchants 
and,  not  cognizable  by  court  of  ad- 
miralty  149 

SEARCH  WARRANTS. 

To  be  granted  to  collectors  of  tariff 
or  Internal  revenue  by  any  justice 
of  the  peace,  109 

SEARCHES  AND  SEIZURES. 

By  collectors  of  impost  duties  au- 
thorized,    885 

SECRETARY  OF  THE  PROVINCE.    See 
Oaths. 
Fee  for  granting  letters  of  naturali- 
zation,     80 

Form  of  attest  to  be  taken  by 40.  269 

To  issue  writs  of  election  to  fill  va- 
cancies in  assembly  upon  order  of 

the  speaker 217 

Fees  of,  regulated,  386 

Table  of  fees  to  be  constantly  ex- 
posed to  public  view  in  his  office, ...  348 


Digitized  by 


Google 


658 


Index. 


Pace* 
SECRETARY    OP    THE    PROVINCF:.— 
Continued. 
No  fees  to  be  demanded  without  a  bill 

of  i>artlculanB,   848 

Receipt    for   amount    of    fees    to    be 

given,   348 

Penalty  for  neglect,  refusal  or  over- 
charging,    848 

Penalty  for  second  offense,  848 

Application  of  penalty 848 

Punishment  for  third  offense,  848 

Fees  for  issuing  license  regulated... 868-69 

BBCURITY. 

Garnishee  giving,  foreign  attachment 

vacated 28 

To  be  given  by  distributees  in  intes- 

Utes*  estates.  84 

To  be  given  by  fraudulent  debtor, —  180 

SEDITION. 

Defined,   1* 

Punishment  for IS 

SEQUESTRATION  OF  LANDS. 

Authorized   for   enforcing  decrees   in 

equity  of  county  court 161 

To  be  applied  for  enforcing  decrees  of 

supreme  court  upon  appeal,  161 

SERVANTS.    See  Master  and  Servant 

Duty  fixed  upon  negro  slaves  or.  im- 
ported  286 

Rebatte  allowed  upon  Imported  U* 
quora.  &c..  which  may  be  subse- 
quently exported 886 

Penalties  for  landing  imported,  &c.. 
without  payment  of  duty 286 

Taxes  to  be  paid  by  men  regulated,  374,  389 

Taxes  to  be  collected  at  the  place  of 
residence  of.  when  levy  made.... 379,  396 

Warrant  for  delinquent  to  extend 
through  the  province 379,  396 

Importers  of  negro,  except  for  their 
own  immediate  service,  to  pay  a 
duty  of  forty  shillings  per  head. 388 

Bond  to  be  given  by  imi>orter  of  ne- 
gro.   383 

Negrro.  imported  without  payment  of 
duty  to  be  forfeited  an<l  sold.   384 


Psct. 

SERVANTS.— ConUnued. 

Collector  of  duty  on  imported,  ap- 
pointed  386 

When  and  how  duties  upon  imported. 

may  be  remitted 386 

How  money  arising  from  duties  upon 

Imported,  is  to  be  appropriated 387 

Penalty  for  non-payment  of  taxes  by.  394 

How  collectable 394 

Master  of  enlisted  runaway,  who  is 
returned  within  a  certain  time  not 
entitled  to  compensation.  399 

SERVICE.    See  Process. 

Manner  of,  in  writs  of  foreign  attach- 
ment,        28 

Summons  to  be  personal  at  dwelling- 
house 128 

Plaintiff  may  serve  summons  per- 
sonally upon  defendant  for  debt....  130 

Of  summons  in  other  counties 130 

In  certain  criminal  cases  to  extend 
through  the  province 313 

SERVITUDE. 

Convicts  Incapable  of  making  satis- 
faction for  housebreaking  to  be 
sold  into 11,  173 

Convicts  incapable  of  making  satis- 
faction for  arson  or  willful  firing  of 
woods,  &c..  to  be  sold  into.  12 

In  satisfaction  of  debt  to  be  made  on 
demand  of  creditor.  129 

Debtor  in  foreign  attachment  under 
certain  ages.  &c.,  to  make  satisfac- 
Uon  by 260 

Term  of,  for  married  and  unmarried 
debtors,   260 

Exception,  250 

SET-OFF. 

Assessors  upon  appeal  may  defalk  as- 
sessment,       38 

When  to  be  pleaded,  46.  241 

What  shall  be  allowed  as 46.  241 

Where  proof  of.  is  made  by  defend- 
ant in  civil  action  the  Jury  are  to 

find  for  defendant 241 

In  case  defendant  prove  plain tllf  to 
be  his  debtor,  the  Jury  to  certify  In 

what  sum 241 

And  the  defendant  to  have  judgment 
and  execution  for  the  amount  of 
such  certificate.    241 
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SET-OFF.— Continued. 

Tender  of  payment  or  offer  to  defalk 
the  debt  in  any  case  to  bar  plain- 
tiff from  recovery  of  costs  if  he  re- 
fuse acceptance,  242 

Defendant  in  action  of  %cire  facias  for 
recovery  of  debt  awarded  by  Jury 
to  pay  the  costs,  242 

SETTING  ADRIFT. 

Of  boats,  canoes,  or  vessels  without 
leave  of  owner,  penalty  for 11 

SETTLEMENTS.    Ste  Parent  and  Child; 
Husband  and  Wife;  Dower. 
To    be    acknowledfired    and    delivered 
in  open  court, 181 

SEVEN  TEARS'  QUIET  POSSESSION. 
To  give  unquestionable  title  to  lands 
first    entered    on    under    equitable 

right 132,  237 

Exceptions 132,  237 

SHAMBLES.     See  Philadelphia. 

SHEEP. 

When  damages  may  be  recovered 
from  owner  of  trespassing 71 

When  damages  may  be  recovered  by 
owner  of  trespassing,  for  injury 
thereto 71 

Owner  of  "unruly,"  to  prevent  tres- 
pass,       71 

SHERIFFS.    See  Oaths;  Attest. 

To  execute  writs  of  election  to  fill  va- 
cancies in  general  assembly,  26 

To  return  writs  duly  executed, 26 

To  promulgate  writ  of  election  to  fill 
vacancy  in  general  assembly,  26 

Penalty  for  neglect  of  election  to  fill 
vacancies  in  general  assembly,  26 

To  advertise  writ  of  election  to  fill 
vacancies  in  general  assembly 26 

Penalty  for  neglect 26 

To  notify  constable  of  election  to 
fill  vacancy  in  general  assembly 26 

Penalty  for  neglect 26 

Punishment  for  misbehavior  in  con- 
ducting election,  26 

To  serve  writs  of  foreign  attachment,    27 


Pase. 

SHERIFFS.— Continued. 

To  cause  appraisement  to  be  made  of 

garnlsheed  goods 28 

To  receive  certificates  of  election  of 

county  assessors 35 

Form  of  attest  to  be  taken  by,  40 

To  sell  realty  taken  in  execution, —  63 
To  convey  realty  taken  in  execution,.  63 
Such  conveyance   to  give  clear  title 

to  grantee  and  to  be  conclusive,  ...     54 
To    pay    rewards    for    fugitive    bond 

servants,    56 

To  receive  into  custody  fugitive  bond 

servants, 56 

To    notify    master   of    fugitive    bond 

servant's  capture 56 

Penalty  for  neglect 56 

Neglect  of,  to  be  proved  before  county 

court, 56 

To  have  a  fee  of  five  shillings,  56 

To  collect  fees  and  costs  from  master,    55 
To  execute  negroes  convicted  by  spe- 
cial court  upon  warrant  from  said 

court,   78,  235 

Penalty  for  neglect,    235 

To  be  disqualified  and  fined  for  neg- 
lect  78 

Fine  to  be  collected  by  distress  and 

sale 78 

To  execute  writs  of  distress  and  sale 
tor  recovery  of  fines  not  disposed  of 

by  Jaw,  88 

To  make  return  of  such  writs  to  pro- 
vincial treasurer 83 

Upon  order  from  magistrate  or  of- 
ficer of  the  admiralty  or  customs  to 
collect    po88e    to    arrest    suspected 

pirates 103 

Penalty  for  refusal 108 

May    be    appointed    collector   of   pro- 
vincial tax  by  assessors  of  said  tax.  111 
May  be  appointed  collector  of  special 
provincial   tax   by  assessor  of  said 

tax,    116 

Duties  of,  in  execution  for  debt 130 

To   summon   Jurors   upon   ten    days' 

notice,    132 

Penalty  for  neglect 182 

To  defray  charges  of  Judges  of  su- 
preme court,  135 

To  attend  Judges  of  supreme  court  in 
and  out  of  bailiwick,  135 
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SHERIFFS.— Continued. 

Fees  regulated 138,  336 

To  meet  and  attend  Judges  of  the  Or- 
phans' court 16* 

To  put  up  public  notice  of  sale  of  an 

Intestate's  realty 204 

Or  under  sheriff  or  th«  deputy  of 
either  to  conduct  election  for  mem- 
bers of  assembly t\K 

To  open  ballot  boxes  for  taking  count 
of  votes  at  election  for  members  of 

assembly *1* 

To  Issue  certificates  of  election  of 
members  of  assembly  In  duplicate 

under  seal 217 

Or  his  deputy  to  present  one  copy  to 
the  governor  and  the  other  to  the 

assembly 217 

Time  for  such  presentation,  217 

To  endorse  upon  writs  for  holding 
•lections  to  fill  vacancies  In  assem- 
bly the  date  of  their  receipt 217 

To  give  public  notice  of  the  time 
and  place  of  holding  such  elections,  217 

Manner  of  giving  such  notice 217 

How,  shall  make  return  of  such  elec- 
tions,      217 

Penalty  for  refusal  or  neglect 218 

AppUcaUon  of  penalty 218 

Penalty  for  not  making  good  and  true 

returns 218 

Penalty  for  neglect  or  refusal  to  per- 
form the  duties  prescribed  by  the 
"Act    to    regulate   the    number   of 

members  of  assembly,"  &c 218 

Application  of  penalty.  218 

To  pay  proprietary  proceeds  of  sales 

for  arrears  of  quit-rents 227 

To  pay  provincial  or  county  treasurer 
proceeds  of  sale  for  arrears  of  taxes,  227 

To  serve  writs  of  attachment,  281 

To  cause  appraisement  to  be  made  of 
goods  found  in  possession  of  gar- 
nishee  after   entry   of  plea  of   no 

goods,    282 

His  return  where  lands  liable  to  sale 

for  debts  are  extended, 246 

To  collect  certain  proprietary  taxes 
after  death  or  removal  of  county 

collectors,  264 

Allowed  to  take  attest,   267 

Form  of,  attest 269.  274 


SHERIFFS.— Continued. 

Double  number  of  persons  to  be 
chosen  annually  for  presentation  to 
the  governor,  272 

How  vacancy  in  office  of,  shall  be 
filled 273 

In  case  of  failure  or  neglect  te  elect, 
present  incumbent  to  continue  In 
oflice,    271 

Official  bonds  of,  and  remedy  thereon 
regulated,  273 

Of  Philadelphia  county  to  hold  the 
same  office  for  the  city 275 

Of  city  and  county  of  Philadelphia  to 
be  water-bailiff  also,  and  to  reside 
in  the  city 275 

Duties  of,  in  connection  with  the  col- 
lection of  certain  taxes,. 281,  286,  374,  38f 

Of  the  several  counties  to  perform 
certain  duties  in  supreme  court  and 
court  of  oyer  and  terminer,  814 

To  attend  upon  the  common  pleas 
courts,  316 

To  make  proper  return  to  a/ioi  writs 
of  execution  from  other  counties  or 
be  liable 825 

Table  of  fees  to  be  constantly  exposed 
to  public  view  in  his  office,  848 

No  fees  to  be  demanded  without  a  bill 
of  particulars,  848 

Receipt  for  amount  of  fees  to  be 
given,    848 

Penalty  for  neglect,  refusal  or  over- 
charging,      848 

Penalty  for  second  offense, 848 

Application  of  penalty 848 

Punishment  for  third  offense.   848 

Empowered  to  enter  suspected  gam- 
ing places  and  to  commit  without 
ball   persons   engaged   In   unlawful 

games 8€9 

When  and  how,  may  collect  delin- 
quent taxes,    378 

Duties   of,   in   collection   of   fines   In- 
curred by  negligent  tax  collector,..  412 
Of  Philadelphia  to  certify  the  election 

of  assessors  to  corporation 414 

To  aid  collector  of  imposts,  439 

Penalty  for  refusal,   439 

SHERIFFS'    SALES.        See    Execution; 
Lands  and  Tenements. 
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SHIPS  AND  SHIPPING. 

Masters  of  vessels  exempt  from  lia- 
bility to  imprisonment  for  debt,...  250 

Duties  of  masters  of  vessels  in  re- 
firard  to  taxes  on  imported  goods,  ..  286 

Their  duties  in  connection  with  col- 
lecting taxes  on  Imported  goods....  286 

One-half  of  full  duty  to  be  paid  where 
liquors  are  imported  in  foreign- 
owned  vessels 388 

Tax  of  nine  pence  per  ton  imposed  on 
vessels,  384 

Exceptions,  384 

Provisions  against  false  registry  of 
vessels,  384 

Searches  and  seizures  by  collectors  of 
impost  duties  authorized  and  pen- 
alties prescribed,  885 

When  ^d  how  duties  upon  trading 
vessels  may  be  remitted,  886 

Fees  of  collectors  of  duties  upon  trad- 
ing vessels  prescribed 886 

How  money  arising  from  duties  upon 
trading  vessels  shall  be  appro- 
priated,      387 

SHOATS.    See  Swine. 

SHOEMAKERS. 

Boots,  shoes  and  slippers  made  from 
Ill-wrought  or  ill-tanned  leather  not 
legally  stamped  to  be  seized.  91 

SHOVBGROAT. 

Penalty  for  public  house  keeper  per- 
mitting playing,   186 

Penalty  for  playing,  186-87 

SHUFFLE  (SHOVEL)  BOARD. 

Penalty  for  public  house  keeper  per- 
mitting playing 186 

Penalty  for  playing 186-87 

SILVER.    See  Money. 

SLANDER. 

Penalty  for,  upon  a  magistrate  or  per- 
son in  office,  13 

Punishment  for,   15 

Action  of,  to  be  first  tried  in  county 
courts,    134 

SLAVERY.    See  Servants;  Militia  Laws. 


Pace. 
SLAVES.    See  Negroes;  Master  and  Ser- 
vant; Servants;  Servitude. 
Owner  of  negro  guilty  of  robbery  or 
larceny     to    make    satistactlon    to 

party  wronged 236 

Satisfaction  to  be  recovered  by  dis- 
tress of  master's  goods  and  chattels,  235 
Duty  laid  upon  negro  and  Indian  im- 
ported  285,  483 

Except  from  the  West  Indies,  433 

Number  of,  to  be  reported  to  proper 

officer,    433 

Penalty  for  violation 434 

Application  of  penalty 434 

Collector  appointed 434 

Duties  and  powers  of  collector,  434 

SLAVES,  INDIAN. 

Importation  of,  prohibited 236 

Exceptions 236 

Illegally  imported  to  be  forfeited  and 
set  at  liberty  or  disposed  of  as  the 

governor  and  council  see  fit 237 

Fugitive,  not  included  in  this  act,...  287 

SMOKING.    See  Tobacco. 

SMOKING  TOBACCO  IN  STREETS  OF 
PHILADELPHIA. 

Penalty  for,  168 

Application  of  penalty 168 

SMUGGLING. 

Penalty   for 439 

How  recoverable 440 

SOCIETIES.    See  Religious  Societies. 

SODOMY. 

Cause  for  divorce,  8 

Punishment  for,  8,  183 

Only  cognizable  in  supreme  court,.  134, 149 
Age  of  discretion  and  assent  essential 
to  conviction 183 

SOLDIERS.    See  Militia  Laws. 

In  actual  service  exempt  from  the 
provisions  of  the  act  regulating  the 
probate  of  written  and  nuncupative 
wills,    196 

SOLICITORS.    See  Oaths. 

Form  of  attest  to  be  taken  by,  ...41.  270 
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SOWS.    See  Swine. 

SPEAKER  OF  THE  GENERAL  ASSEM- 
BLY. 

Pay  regrulated 26,  2M' 

To  order  provincial  secretary  to  is- 
•ue  writs  of  election  to  fill  vacancy 
in  general  assembly 217 

To  issue  writs  of  election  to  fill  va- 
cancies in  assembly  in  case  the  pro- 
vincial secretary  delays  so  to  do,...  217 

To  first  take  the  attests  prescribed 
for  members  of  assembly 219 

To  draw  orders  on  the  provincial 
treasurer,  438 

SPEAKING      IN      DEROGATION      OF 
COURT'S      JUDGMENT      OR      SEN- 
TENCE. 
Penalty  for,  46 

SPECIAL  COURTS.    See  Courts,  Special. 

SPIRITS.    See  Liquors;  Tariff. 

SPIRITUOUS  LIQUORS.    See  Uquore. 

SPREADING  FALSE  NEWS.  See  False 
News,  Spreading. 

SQUIBS. 

Punishment  for  using,  IM 

STABLES,  BURNING  OF.    See  Arson. 

STACKS.    See  Firing  of  Woods,  &c. 

STAGE  PLAYS. 

Punishment  for  participating  in,  ...5,  1S6 
STALLS.    See  PhUadelphia.  City  of. 
STATUTES  OF  GREAT  BRITAIN.    See 
Acts  of  Parliament. 

Prohibiting  fraudulent  conveyances 
to  be  enforced  in  Pennsylvania 326 

STAVES. 

Pipe,  to  be  examined  by  inspector  be- 
fore being  transported,   92 

Unmerchantable,  defined,  92 

Unmerchantable,  to  be  rejected  by  in- 
spector,      92 

Penalty  for  exporting  unexamined...    92 

Exception,    92 

Six  score,  to  be  accounted  a  hundred 

for  purposes  of  inspection 92 

For  "tight"  cask  to  be  of  good  white 

oak,   96 

For  hogsheads,  size  regulated,  96 

For  barrels,  size  regulated 96 


STAY  OF  EXECUTION.    See  ExecuUon. 

STEALING.    See  Larceny. 

STOCKS. 

Persons  found  drinking  on  Sunday  at 
a  public  house,  &c.,  and  refusing 
to  disperse  may  be  committed  to 
the,  by  a  Justice  of  the  peace, 177 

STREETS.    See  Highways. 

To  be  regulated  and  paved  by  super- 
visors in  cities  and  towns 6S 

SUBORNATION  OF  PERJURY.  See 
Perjury. 

SUBPOENA.    See  Service,  Process. 

SUFFRAGE.    See  Electors. 

SUGAR. 

Not  directly  Imported  from  place  of 
growth  to  pay  a  duty  of  five  shil- 
lings per  hundred  weight,  106 

SUMMARY  CONVICTION.  See  Judg- 
ment, Summary. 

By  Justice  of  the  peace  for  not  wear- 
ing badge  of  thievery 10,  176 

Power  of  governor  and  council  to 
punish  sheriff  misbehaving  in  con- 
ducting election  to  fill  vacancy  in 
general  assembly,  26 

Of  negroes  guilty  of  certain  offenses 
by  court  for  the  trial  of  negroes 78 

Of  negroes  for  carrying  arms  without 
license  by  a  magistrate 7f 

Of  negroes  holding  unlawful  meetings 
by  Justices  of  the  peace 7f 

By  a  Justice  of  the  peace  in  cases  of 
persons  found  drinking  on  Sunday 
in  public  houses,  &c., 177 

Keepers  of  taverns,  alehouses,  inns 
and  victualing  houses  liable  to,  for 
selling  beer  or  ale  by  illegal  meas- 
ure  222 

SUMMARY  JUDGMENT.  See  Judg- 
ment, Summary. 

SUMMARY  JUDGMENT   BY   JUSTICE 
OF  THE  PEACE. 
In  cases  where  the  penalty  does  not 

exceed  twenty  shillings,  19 

Except  where  fine  is  left  to  discretion 
of  court,  19 
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SUMMARY  PROCESS. 

For  the  collection  of  delinquent  taxes,  417 

SUMMONS. 

One  Justice  of  the  peace  to  issue, 
against   defendant  for   debt   under 

forty  shillings.  44 

To  be  directed  to  constable,  44 

Penalty    for    witnesses    in    criminal 

cases  neglecting  to  obey, 47 

Defendants  to  be  summoned  not  less 

than  fourteen  days  before  trial 128 

Service  to  be  personal  or  at  dwelling- 
house 128 

For  debt,  130 

Form  of  writ  of, 136 

Arrest  and  imprisonment  for  debt  per- 
missible only  in  specified  instances; 
all  other  actions  for  debt  to  be 
commenced  by 250 

SUMMONS,  WRIT  OF. 

Form  of,  prior  to  Act  CVI  to  be  re- 
tained  154-55 

SUMPTUARY  LAWS.    See  Bread. 

SUNDAY. 

Penalty  for  pursuing  worldly  business 

on,   4 

Penalty  for  masters  compelling  ser- 
vants to  work  on 4 

Penalty  for  parents  compelling  chil- 
dren to  work  on 4 

Penalty  for  profanation  of  the  Iiord's 

day,  or  Sabbath  breaking 4 

May  be  legally  called  First  Day, 20 

All  persons  to  abstain  from  labor  and 

worldly  business  upon.   175 

Exceptions,  176 

Penalty  for  violation 176 

Application  of  penalty 176 

Time  of  prosecution  limited 176 

Service  of  process  prohibited  on, 176 

Exceptions,    ; 176 

Drinking  in   public   houses,   &c.,   on, 

prohibited,  177 

Penalty  for  violation 177 

Application  of  penalty 177 

Public  house  keepers  permitting  the 

same  liable  to  penalty,  177 

Application  of  penalty,   177 

SUPERSEDEAS. 

When  entering  recognizance  for  ap- 
peal shall  act  as  a 150 


Fmt*. 
SUPERVISORS   OF   STREETS,   LAND- 
INGS   AND    WATER    COURSES    IN 
CITIES  AND  TOWNS. 
To  be  appointed  by  the  governor  and 

council,    66 

A  majority  to  act,  66 

To  regulate  the  water  courses  and 
the  pitching,  paving,  &c.,  of  streets, 
the  cleansing  of  docks  and  repair- 
ing of  landings  and  bridges,  65 

To  employ  workmen,   66 

With  the  assistance  of  not  less  than 

two  Justices  of  the  peace  a  majority 

of  the,  to  estimate  cost  of  work,..    66 

And,  with  assent  of  the  governor  and 

council,  to  make  an  assessment  upon 

the   inhabitants,    66 

To  appoint  collectors  and  receivers,..    66 

SUPPLEMENTARY  PROCEEDINGS. 
See  Imprisonment  for  Debt. 

SUPPORT  OF  GOVERNMENT. 

Imposts  for 438 

SUPREME  COURT.    See  Court,  Supreme. 

SURETIES. 

Plaintiff  in  action  of  foreign  attach- 
ment against  non-resident  to  find, 
to  restore  on  disproof  of  debt  within 
a  year  and  a  day, 29 

Required  on  distributees  refunding 
bond ' 34 

SURETY.    See  Bail. 

SURVEYORS. 

Not  to  enter  land  to  resurvey  with- 
out notice  to  possessor, 120 

How  notice  is  to  be  served,  120 

Penalty  for  neglect 120 

Application  of  penalty, 120 

Double  damages  to  be  paid  by  negli- 
gent   121 

SURVEYORS  OF  BUILDINGS. 

Corporation  of  Philadelphia  to  ap- 
point two,  868 

Duties  of,   368 

Appeal  may  be  taken  to  the  mayor 
and  aldermen,  whose  award  of  dam- 
ages shall  be  final.  860 

Upon  failure  to  obtain  damages  they 
may  be  sued  for  in  any  court, 860 
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SURVEYORS  OP  LAND. 

Fees  of,  regulated,  845 

Table  of  fees  to  be  constantly  exposed 

to  public  view  in  their  offices 848 

No  fees  to  be  demanded   without  a 

bill  of  particulars 848 

Receipt    for   amount    of    fees    to    be 

given 348 

Penalty  for  neglect,  refusal  or  over- 
charging,    348 

Penalty  for  second  offense 348 

Application  of  penalty,  848 

Punishment  for  third  offense 848 

SURVEYS.    See  Land;  Overplus. 

Proprietary  or  first  purchaser  to  order 
resurveys  of  land  (where  overplus 

is  suspected) 119 

Allowance  for  roads,  120 

Allowance  for  errors  in 120 

SUSSEX  COUNTY.    See  Oovemment  of 
Newcastle,  Kent,  &c. 

Time  for  holding  supreme  court 
there 186.  161 

SWABS.    See  Chimneys. 

SWEARING.      See  Blasphemy;  Cursing; 
Reproach,  Term  of. 

SWEDES. 

Those  settled  prior  to  royal  grant  to 
Penn  declared  naturalized 81 

SWINE. 

When    damages    may    be    recovered 

from  owner  of  trespassing 71 

When  damages  may  be  recovered 
by  owner  of  trespassing,  for  In- 
Jury  thereto 71 

Owner  of  "unruly,"  to  prevent  tres- 
pass,       71 

All,  running  at  large  within  certain 
limits  without  sufficient  rings   and 

yokes  to  be  forfeited,  93 

Disposition  of  such  forfeited.  98 

Not  to  be  allowed  to  run  at  large  in 

certain  places,   165,  263 

Penalty  for  neglect  by  owner 165,  263 

Application  of  i)enalty 166 

Owners  of,  permitting  them  to  run  at 
large  without  rings  and  yokes  for- 
feit half  the  value  thereof 261 


SWINE.— Continued. 

Kinds  of  rings  and  yokes  to  be  car- 
ried by,  running  at  large 261 

Jurisdiction  of  Justices  of  the  peace 
over,  running  at  large 262 

Appraisers  to  be  appointed  by  Justices 
of  the  peace  to  value,  found  run- 
ning at  large 262 

Owners  of  land  where,  are  found  run- 
ning at  large  entitled  to  half  their 
value,    262 

Hand-bills  describing,  found  running 
at  large  to  be  posted 262 

Cost  for  posting  hand-bills  describ- 
ing, running  at  large  regulated,  ....  262 

Balance  of  value  of.  found  running 
at  large  not  claimed  within  a  year 
to  go  to  the  poor  of  the  township...  263 


T. 


TABLES. 


Penalty  for  public  house  keepers  per- 
mitting playing 186 

Penalty  for  playing 186-87 

TANNERS. 

Ill-wrought  or  ill-tanned  leather  not 
legally  stamped  sold  or  offered  to 
a  shoemaker  to  be  seised 90 


TARIFF. 


U 


cU 


Madeira  and  other  like  wines  imported 
directly  from  place  of  growth  in 
native  bottoms  to  pay  a  duty  of 
twenty  shillings  per  pipe,  106^   ^  **  V 

Madeira  and  other  like  wines  im- 
ported directly  from  place  of  growth 
In  foreign  bottoms  to  pay  a  duty 
of  three  pounds  per  pipe 106 

Madeira  and  other  like  wines  not  im- 
ported directly  from  place  of  growth 
to  pay  six  pounds  per  pipe 106 

Rum,  brandy  and  other  spirits  im- 
ported directly  from  place  of  growth 
or  manufacture  and  wholly  owned 
by  an  inhabitant  to  pay  a  duty  of 
one  penny  per  grallon,  106 

But  if  not  owned  by  an  inhabitant 
such  spirits  to  pay  a  duty  of  three 
pence  per  gallon,    106 

Inhabitant  defined 106 
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TARIFF.— Continued. 

Inhabitant  to  take  attest  as  to  owner- 
ship or  pay  duty  at  foreign  owners' 
rates 106 

Penalty  for  perjury 106 

Rum,  brandy  and  other  spirits  not 
imported  directly  from  place  of 
finrowth  or  manufacture  to  pay  a 
duty  of  six  pence  per  gallon 106 

Rebate  of  fifty  per  cent  to  be  allowed 
on  such  wines  and  spirits  as  are 
exported  after  payment  of  duty....  107 

Exporter  to  give  security  that  the 
same  shall  not  be  again  landed 
within  this  JuHsdlction  or  in  West 
New  Jersey 106 

Sugar  not  directly  imported  from 
pface  of  growth  to  pay  five  shillings 
per  hundred  weight 106 

Cider  imported,  except  from  West 
New  Jersey,  to  pay  a  duty  of  three 
shillings  per  barrel 106-7 

Negroes  over  sixteen  years  of  age  im- 
ported to  pay  a  duty  of  twenty 
shillings  per  head 107 

Negroes  under  sixteen  years  of  age 
imported  to  pay  a  duty  of  six  shil- 
lings per  head 107 

Deer  skins  exported  to  pay  a  duty  of 
forty  shillings  on  the  hundred 
pounds  ad  valorem^    107 

Exporter  to  make  attest  of  the  value 
of  said  skins 107 

Hides,  raw  and  tanned,  exported  to 
pay  a  duty  of  two  shillings  and  six 
pence  per  hide,  107 

All  the  said  duties  to  be  paid  to  the 
proprietary  and  governor,  his  heirs 
and  assigns,  or  to  such  person  as  he 
or  they  shall  appoint, 107 

All  the  said  duties  to  be  paid  in  coin 
or  security  to  be  given  for  payment 
within  three  months  upon  the  entry 
of  the  goods 107-8 

Allowance  of  ten  per  cent  for  leakage 
to  be  made  on  all  spirits  dutiable 
by  the  gallon 108 

Officers  to  grlve  a  permit  for  landing 
said  goods  when  entry  is  made,  ...  108 

Duration  of  act lOSf 

All  dutiable  goods  brought  in  without 
payment  of  duty  or  without  a  per- 
mit to  be  forfeited  to  proprietary.  . .  108 


Page. 
TAVERN. 

Not  to  be  kept  without  a  license,  94,357-58 

Penalty  for  violation,  94,  368 

Penalty    for    permitting    disorder    or 

unlawful  conduct  by  a  visitor, 94 

Penalty  for  continuing  business  after 
suppression  by  county  court  with- 
out a  new  license,   94 

Application  of  last  penalty,  04 

To  keep  good  entertainment  for  man 

and   horse,    0* 

Penalty  for  neglect 94 

Keeper  of,  to  report  names,  &c.,  of 

lodgers  suspected  of  piracy 102 

Penalty  for  neglect 04 

Keeper  to  procure  license  from  the 
governor  to  sell  rum,   brandy  and 

other  spirits 107 

Penalty    for    keepers    of,    permitting 

■    drinking  on  Sunday 177 

Application  of  penalty,  177 

To  supply  travelers,  inmates  and 
others  with  victuals,  and  drink  in 

moderation,   177 

Rates  for  issuance  of,  license,  868 

TAVERN.  KEEPER  OP. 

Penalty  for  permitting  riotous  si>orts, 

&c 186 

To  sell  beer  and  ale  when  drank  on 

their  premises  by  wine  measure,....  222 
But  by  beer  measure  to  those  who 

carry  it  away 222 

Penalty  for  violation 222 

Application  of  penalty, 222 

TAXES.  See  Tariff;  Internal  Revenue; 
Impost;  Duty;  Negroes;  Slaves;  Ser- 
vants; Philadelphia. 

TAXES,  ARREARS  OP. 

Levy  to  be  made  on  lands  of  non-resi- 
dent for,  due  for  three  years 227 

Due  for  three  years  by  non-residents 
to  be  sued  for  by  county  clerk  in 
the  name  of  the  proprietary  after 
March  25,  1708 227 

Proceeds  of  sale  to  be  paid  by  sheriff 
to  provincial  or  county  treasurer,  ..  227 

Sheriff  to  levy  arrears  of  such  taxes 
where  collectors  are  dead  or  re- 
moved,      264 

Unaccounted  for  by  collectors,  how  to 
be  paid,   265 
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TAXES.  CITT. 

For  regrulatingr,  paving  and  graveling 
streets;  regulating  and  arching  over 
water  courses;  cleansing  docks; 
making  and  maintaining  landing 
places  and  repairing  bridges,  how 
and  when  to  be  assessed, €6 

Collectors  and  receivers  to  be  ap- 
polntedr    66 

Collectors  to  levy  upon  goods  and 
chattels  by  distress  and  sale  for 
non-payment  of,  66 

Overplus  arising  under  levy  to  be  re- 
turned to  owner 66 

TAXES,  CITY,  ASSESSMENT  OF. 

For  regulating  and  maintaining 
streets,  water  courses,  landing  places 
and  bridges  and  cleansing  docks  In 
cities  and  towns  to  be  made  by  the 
supervisors  and  not  less  than  two 
Justices  of  the  peace,  with  the  as- 
sent of  governor  and  council, 66 

TAXES.  COUNTY. 

Compensation  of  Orphans'  court 
Judges  to  be  paid  out  of 169 

Justices,  grand  Jury,  assessors  and 
treasurer  of  Chester  county  to  per- 
form duties  imposed  by  former 
statute  at  a  new  term  of  court  as 
prescribed,    269 

Debts  due  to  citizens  by  counties  al- 
lowed by  Justices  and  assessors  may 
be  set  off  against, 260 

Duties  of  collectors  of,  regulated,  ....  264 

Appropriation  of 896 

Money  due  by  counties  for  services  In 
assembly,  destroying  wolves  or 
other  public  service  may  be  set  off 
against  taxes 411 

Duties  of  county  collectors  and  treas- 
urers where  money  due  from  a 
county  is  set  off  against  taxes,  411 

TAXES,  COUNTY.  ASSESSMENT  OF. 

Public  charges  to  be  calculated  an- 
nually by  Judges  of  county  court, 
grand  Jury  and  county  assessors 
Jointly 36 

Time  of  annual,  fixed 86 


TAXES,  COUNTY,  ASSESSMENT    OF.— 
Continued. 

Rate  of,  on  real  and  personal  prop- 
erty to  be  based  on  one  penny  per 
pound  in  proportion  to  public 
charges,   t6 

Rate  of,  on  freemen  to  be  based  on 
four  shillings  per  poll,  in  proportion 
to  public  charges, 36 

When  to  be  made  by  Justices  of  the 
peace  and  grand  Jury,  86 

Rate  of,  to  be  fixed  annually  by 
county  aflsessors 36 

Lfist  of  taxable  persons  and  property 
(with  its  value)  to  be  prepared  and 
certified  for  1701  by  constables  of 
every  township  and  precinct  upon 
warrant  from  a  Justice  of  the  peace; 
after  1701  constables  required  to 
prepare  and  certify  such  lists  when 
directed  so  to  do  by  county  asses- 
sors     86 

Time  of  making  such  list  in  three 
lower  counties  fixed 36 

Valuations  given  in  such  lists  to  be 
revised  by  county  assessors,  86 

Assessors  to  use  all  lawful  means  to 
ascertain  true  valuations, 36 

Every  person  assessed  entitled  to 
appeal,    88 

Appeals  from,  regulated 38,  269,  891 

Time  for  determining, 38 

Assessors  may  abate,  defalk  or'  In- 
crease appealed  assessment,  88 

For  1700  to  be  made  by  the  Justices 
of  the  peace  and  grand  Jury 96 

Regulated 889 

Notice  of  appeals  from,  to  be  pub- 
lished,     894 

TAXES,  COUNTY,  COLLECTION  OF. 

County  assessors  to  appoint  collectors 
of  county  taxes, 86 

Goods  and  chattels  of  defaulting  tax- 
payers (as  well  those  liable  for 
freemen's  poll  tax  as  all  others) 
subject  to  distress  and  sale  for 
taxes  and  oosts.  86-8 

Penalty  for  collector  neglectincr  or  re- 
fusing to  collect,  87,  896 

Collectors  to  pay  over  oollections  to 
appointed  receivers,  88,  898 
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Paffe. 
TAXES,  COUNTY,  COLLECTION  OF.— 
Continued. 

Receivers'  receipts  to  discharge  col- 
lectors     38 

Overplus  of  such  sales  to  be  returned 
to  owner,  88 

Collectors  of,  to  have  separate  dis- 
tricts allotted 269 

Collectors  to  notify  persons  within 
their  districts  of  the  amount  of  their 
assessments, 259 

To  be  made  by  county  commission- 
ers  374,  389 

Duties  of  sheriffs  and  constables  in 
connection  with  levying  certain 
taxes  prescribed,   889 

Penalty  for  neglect 392,  896 

How  recoverable,  393,  396 

Residence  of  freemen  not  freeholders 
or  hired  servants  at  time  of  levy  of 
taxes  to  be  the  place  where  they  are 
collectable,   395 

Process  for  collecting  same  to  extend 
through  province  if  necessary, 395 

Procedure  after  unlawful  suit  regu- 
lated   398 

Arrears  of,  411 

Penalty  for  neglect  by  collectors  in,..  412 

How  collectors  compelled  to  pay  de- 
linquent, may  reimburse  them- 
selves,      413 

Collectors  of,  filing  proper  accounts 
discharged  of  amount  collected, 413 

TAXES,  COUNTY,  EXEMPTION  PROM. 

Household  goods  exempted,  35 

Implements  of  trade  or  occupation 
exempted 85 

Freemen  formerly  bond  servants  ex- 
empted for  first  year  of  freedom,  . .    35 

Freemen  not  otherwise  ratable  hav- 
ing a  family  or  "charge"  to  main- 
tain, or  being  under  tuition  of  or 
assistants  to  parents,  exempted,  ...    85 

TAXES,  COUNTY,  PAYMENT  OF. 

To  be  made  in  current  money  or  mer- 
chantable country  produce  at  mar- 
ket price 88 

To  be  made  at  such  place  as  assessors 

shall  appoint 38 

Payable  in  merchantable  flour,  390 

Penalty  for  neglect  to  make,  394 

How  recoverable 394 


Pag«* 
TAXES,  COUNTY,  SUBJECTS  OF. 

To  be  assessed  on  clear  value  of  all 
real  and  personal  estates,   86 

"Regard"  to  be  shown  to  persons 
having  "a  chiarge  of  children" 
whose  estates  do  not  amount  to 
thirty  pounds  clear  value 86 

Freemen  over  sixteen  years  of  age  not 
having  a  family  or  "charge"  to 
maintain,  nor  being  under  tuition  of 
or  assisting  parents  and  not  other- 
wise rated,  subject  to  poll  tax, 36 

Bond  servants  on  becoming  freemen 
exempted  for  one  succeeding  year, . .    86 

Employers  or  owners  of  place  of 
habitation  of  freemen  subject  to 
poll  tax  to  be  liable  for  such  free- 
men's taxes,   86 

TAXES,  PROVINCIAL. 

Who  shall  be  Uable  to 110 

Exception HO 

Every  person  to  pay  one  penny  per 
pound  on  clear  value  of  their  real 
and  personal  estate,  whether  in 
their  possession  or  held  in  trust  for 

them  by  others,   110 

Exemption,  110 

Single  freemen  over  twenty-one  and 
six  months  out  of  servitude  and 
worth  seventy-two  pounds  or  over 
to  pay  one  penny  per  pound  on  clear 

value  of  estate 110 

Single  freemen  as  above  not  worth 
seventy-two  pounds  to  pay  six  shil- 
lings per  head,  110 

Proprietary   and   lieutenant-governor 

excepted 110 

Tax  imposed  ui>on  real  and  personal 
estate  of  two  pence  half-penny  for 
every  pound  of  the  clear  value 
thereof 280 

Single  freemen  not  otherwise  taxed  to 
pay  ten  shillings  per  capita 280 

How  officers  sued  for  acts  done  in  col- 
lecting certain  taxes  to  plead,  284 

Damages  recoverable  by  the  defend- 
ant in  such  cases  if  the  plaintiff  be 
cast 284 

Right  to  prosecute  such  officers 
limited  to  one  year  after  the  offense,  284 
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TAXES,  PROVINCIAL..— Continued. 

Duty  fixed  upon  wines  or  liquors  Im- 
ported  284 

Duties  fixed  upon  butter  and  cheese 
imported,  285 

Duty  fixed  upon  negro  slaves  or  ser- 
vants Imported, 285 

Rebate  to  be  allowed  upon  Imported 
liquors,  &c.,  which  may  be  subse- 
quently exported 286 

Allowance  made  for  leakage  in  goods 
imported,  286 

Penalties  for  landing  certain  im- 
ported liquors,  &c.,  without  i>ay- 
ment  of  duty 286 

Duties  of  officers  In  collecting  import 
charges  regulated,  286 

Tax  imposed  upon  liquors  sold  ia  cer- 
tain quantities 287 

Sale  of  liquor  at  retail  regulated  and 
license  required,   288 

Informer's  share  of  penalty  for  sell- 
ing liquors  at  retail  without  a 
license 288 

How  deputy  collectors  of  excise  on 
liquors  shall  be  appointed 289 

Distribution  to  be  made  of  money 
raised  as  a  poundage  tax,  impost 
duty  or  excise  tax, 290 

Fees  for  license  to  sell  liquors  regu- 
lated  291 

Commissioners  appointed  to  compel 
collection  of,  in  the  several  counties,  871 

Who  shall  appoint  substitute  collec- 
tors of 871 

Estates  real  and  personal  to  pay  two 
pence  for  every  pound  of  the  clear 
value  thereof,  374 

Single  freemen  over  twenty-one  and 
out  of  apprenticeship  more  than  six 
months  and  not  owning  fifty  pounds 
worth  of  property  to  be  taxed  eight 
shillings 874 

Men  servants  receiving  wages  to  be 
taxed  eight  shillings 874 

How  returns  of  taxes  collected  shall 
be  made 875 

How  successors  of  conmiissloners  or 
assessors  of  taxes  shall  be  ap- 
pointed,   380 

Fees  of  provincial  treasurer  upon 
taxes  collected  regulated 381 


TAXES,  PROVINCIAL..— Continued. 

Appropriation  of 881 

Fines  for  delinquents  to  be  paid  to  the 
provincial   treasurer,    and   how    he 

shall  account  therefor,  881 

Limitation  of  action,  882 

Importers  of  negroes,  except  for  their 
own   immediate  service,   to   pay   a 

duty  of  forty  shillings  per  head 383 

Importer  of  negroes  to  give  bond,  ...  383 

On  imported  liquors  regulated, 383 

On  tonnage  of  vessels  regulated 384 

Exceptions 384 

Penalty  for  false  registration  of  ves- 
sels  384 

Negroes  and  liquors  Imported  without 
payment  of  duty  or  their  value  to 

be  forfeited 384-86 

How  money  arising  from  duties  upon 
imported  servants,  liquors  and  trad- 
ing vessels  shall  be  appropriated,  ..  387 
Estates  real  and  personal  to  pay  tax 
of  five  pence  one-half  penny  for 
every    i>ound    of    the    clear    value 

thereof,  389 

Single  freemen  over  twenty-one,  and 
out  of  apprenticeship  more  than  six 
months,  not  owning  property  worth 
more  than  fifty  pounds,  to  pay  tax 

of  twenty  shillings 389 

Men  servants  receiving  wages  to  pay 
tax  of  twenty  shillings,  389 

TAXES.  PROVINCIAL.  ASSESSMENT 
OF. 

At  least  three  Justices  of  the  peace  in 
each  county  to  call  in  four  freehold- 
ers   110 

A  majority  of  the  above  Justices  and 
freeholders  to  make  the  assessment,  lU 

The  Justices  by  warrant  to  compel 
constables  to  make  return  In  writ- 
ing of  all  persons  (and  the  value  of 
their  property)  residing  within  their 
bailiwicks Ul 

The  assessors  to  use  all  lawful  means 
to  ascertain  the  true  value  of  every 
person's  estate,  Ill 

County  clerks  to  prepare  assessment 
list  in  duplicate HI 

Appeals  from,  regulated,  113,  282,  375,  378 

Method  of,  regulated 374 

Notice  to  be  given  to  taxpayers  of 
amount  of  a^cssment,  378 
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TAXES.  PROVINCIAL.  COLLECTION 
OF. 

Collectors  to  be  appointed  by  provin- 
cial tax  assessors.  Ill 

Goods  and  chattels  of  defaulting  tax- 
payer subject  to  distress  and  sale 
for  taxes  and  costs.  112 

Overplus  of  such  sale  to  be  returned 
to  owner 112 

Limitation  of  action 112-13 

Reerulations  for  the  collection  of  de- 
linquent taxes,  282 

Fees  of  certain  officers  in  the,  regu- 
lated  283.  376 

Fines  to  be  imposed  upon  certain 
officers  for  neglecting  or  refusing  to 
collect  certain  taxes.  283 

Duties  of  oommissioners.  assessors 
and  other  county  officers  in  collect- 
ing taxes  regulated.  374 

Fines  to  be  levied  upon  collectors  fail- 
ing to  return  an  account  of  taxes.  . .  877 

How  such  fines  shall  be  recovered.  ...  377 

Collectors  compelled  to  pay  uncol- 
lected taxes  to  reimburse  them- 
selves from  delinquents 878 

When  and  how  sheriff  may  collect  de- 
linquent taxes,   878 

Levy  of  taxes  by  distraint  upon  goods 
or  person  of  taxpayer  regulated,  ...  379 

Taxes  to  be  collected  at  the  place  of 
residence  when  levy  made,  but  the 
warrant  for  delinquent  to  extend 
through  the  province. 379 

Fines  imposed  upon  commissioners  or 
assessors  neglecting  to  collect  taxes,  380 

Collector  of  duty  on  imported  ser- 
vants, liquors  and  trading  vessels 
appointed,  385 

Duties  and  ];>owers  of  collector  regu- 
lated,  385-86 

Fees  of  collector  regulated.  386 

Duties  of  assessors  and  collectors  In 
regard  to  certain  delinquent  taxes 
regulated 411 

TAXES.     PROVINCIAL.     EXEMPTION 
FROM. 

All  persons  having  paid  taxes  under 
the  act  of  1699  exempt 109 

Proprietary  and  governor  and  lieu- 
tenant-governor exempt,   110.  874 


Fag*. 
TAXES.  PROVINCIAL.  PAYMENT  OF. 

To  be  made  in  current  money  or  mer- 
chantable country  produce  at  mar- 
ket price.  118 

To  be  made  at  such  landing  place  as 
the  assessors  shall  appoint. 118 

County  officers  to  pay  certain  taxes  to 
the  treasurer  of  the  province.  282 

Account  by  officers  collecting  fines  for 
delinquent  taxes  regulated,  381 

Treble  damages  recoverable  for  un- 
lawful suit  under  statute  regulat- 
ing   382 

TAXES.  PROVINCIAL.  SPECIAL. 

To  raise  a  fund  of  two  thousand 
pounds  to  be  donated  to  William 
Penn.  114 

Proportion  to  be  raised  in  each  county 
fixed 114 

Who  shall  be  liable  to 114 

Except  persons  having  "a  charge"  of 
children  whose  estates  do  not 
amount  to  thirty  pounds.  115 

Every  person  to  pay  so  much  per 
pound  on  the  clear  value  of  the  real 
and  personal  property  as  shall  be 
required 116 

Exemption  of  household  goods  and 
implements  of  trade  and  occupa- 
tion  114-15 

Freemen  over  sixteen  years  of  age 
not  having  families  or  "charge"  to 
maintain  nor  being  under  tuition  of 
or  assisting  parents  and  not  other- 
wise rated  subject  to  a  poll-tax 
based  on  a  rate  of  four  shillings  per 
head,    I15 

TAXES,  PROVINCIAL.  SPECIAL.  AS- 
SESSMENT OF. 

Not  less  than  three  members  of  as- 
sembly of  each  county  to  call  in  at 
least  four  freeholders.  115 

A  majority  of  said  members  of  assem- 
bly and  freeholders  to  make  the  as- 
sessment  115 

Assessors  by  warrant  to  compel  con- 
stables to  make  return  in  writing  of 
all  persons  (and  the  value  of  their 
property)  residing  ^vithin  their  baili- 
wicks.      115 

Valuations  given  in  such  lists  to  be 
revised  by  assessors.  I15 
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TAXES.  PROVINCIAL.  SPECIAL,  AS- 
SESSMENT   OF.— Continued. 

County  clerks  to  prepare  asBessment 
llBU  In  duplicate 116 

Every  person  assessed  entitled  to  ap- 
peal  117 

Assessors  to  fix  time  for  hearinir  ap- 
peals,   U7 

Assessors  may  abate,  defalk,  increase 
or  confirm  appealed  assessment 117 

TAXES.  PROVINCIAL,  SPECIAL,  COL- 
LECTION OF. 
Collectors  to  be  appointed  by  the  as- 


116 


Goods  and  chattels  of  defaultinir  tax- 
payer subject  to  distress  and  sale 
for  taxes  and  costs 116 

Overplus  of  such  sale  to  be  returned 
to  owner,  117 

For  lack  of  goods  and  chattels  a  de- 
faulting poll-tax  payer  to  be  com- 
mitted to  the  county  Jail  until  by 
labor  he  makes  "satisfaction  for  his 
person,'*  117 

Limitation  of  action,  117 

TAXES.  PROVINCIAL,  SPECIAL.  COL- 
LECTION OF  ARREARS  OF. 

Provisions  for  collecting  arrears  of 
proprietary  taxes  caused  by  non- 
residence  or  death  or  removal  of 
owners  of  land 266 

Arrears  of  proprietary  taxes  to  be  col- 
lected by  distress  and  sale  of  goods,  266 

No  lapse  of  time  to  bar  the  collection 
of  arrears  of  proprietary  taxes, 266 

Governor  and  council  to  appoint  sub- 
stitute collectors  of  arrears  of  pro- 
prietary  taxes,   266 

Jurisdiction  and  duty  of  county  courts 
in  connection  with  the  collecting  of 
certain  arrears  of  proprietary  taxes,  266 

TAXES.  PROVINCIAL.  SPECIAL.  EX- 
EMPTION  FROM. 

Household  goods  exempted,  114 

Implements  of  trade  and  occupation,  115 
Persons  having  "a  charge  of  children" 
whose  estates   do   not   amount   to 
thirty  pounds 115 


TAXES.  PROVINCIAL.  SPECIAL.  EX- 
EMPTION  FROM.— Continued. 
Freemen  not  otherwise  ratable  hav- 
ing a  family  or  "charge  to  main- 
tain" or  being  under  the  tuition  of 
or  asslBting  parents. 115 

TAXES.  PROVINCIAL.  SPECIAL.  PAY- 
MENT  OF. 
To  be  made  at  such  landing  places  as 

the  assessors  shall  appoint.  Uf 

Time  of.  regulated 116 

TAXES.  SPECIAL. 

Additional  assessments  to  be  made  in 
Bucks  county  for  building  new 
court-house  and  prison 271 

TAXES.  TOWNSHIP. 

Rate  of  taxation  in  townships  for 
support  of  the  poor  fixed, 261 

Overseers  of  the  poor  to  levy  the  poor 
tax  with  approval  of  Justices  of  the 
peace  of  the  county,  and  process  by 
which  it  is  to  be  collected  regu- 
lated   262 

Inhabitants  of  townships  liable  to 
distraint  of  goods  and  imprisonment 
without  bail  for  non-payment  of, 
for  the  support  of  the  poor 262 

Justices  of  the  peace  at  quarter-ses- 
sions to  determine  the  poor  rate  on 
appeal  from  overseers,  and  distress 
meanwhile  to  be  suspended,  262 

How  overseers  are  to  fix  the  amount 
of  the  poor  rate 262 

TENANT.    See  Landlord  and  Tenant. 

TENANTS  IN  COMMON. 

Distribution  of  property  of, 121 

Lands  to  be  held  by  widow  and  chil- 
dren of  intestates,  and  not  as  Joint 
tenants 19S 

Heirs  of  Intestates  to  partition  his 
realty  as 204 

Partition  between  copartners.  Joint 
tenants  and,  regulated 227 

Liable  to  action  of  account  in  the 
courts  of  common  pleas,  827 

TENDER.    See  Set-Off. 

TENEMENTS.     See   Lands    and    Tene- 
ments. 


Digitized  by 


Google 


Index. 


671 


Pmge. 
TENNia 

Playing    at,    &c„    prohibited    under 

penalty,    860 

TENURE.    See  Title. 

TERMS  OP  COURT.    See  Courts. 

TERRITORIES.  See  Government  of 
Newcastle.  Kent  and  Sussex  upon  Dela- 
ware. 

THEATER.    See  Riotous  Sports. 

THEFT.    See  Larceny. 

THREATENING     THE     PERSON     OR 
ESTATE. 
One  fiTuilty  of,  to  be  bound  over  to  ap- 
pear at  next  court 23 

THREE  LOWER  COUNTIES.  See  Gov- 
ernment of  Newcastle,  Kent  and  Sus- 
sex upon  Delaware. 


THROWING  AT  COCKS. 
Punishment  for,  , 


186 


TIERCE.    See  Cask. 


TIBfBER.    See  Trees;  Staves;  Waste. 
Only  erood  white  oak,  to  be  used  in 
making  casks  for  certain  uses, 95-6 

TIPPLING-HOUSE. 

Not  to  be  kept  unless  licensed 357-58 

Penalty  for  violation,  858 

Pees  for  license  reerulated.  358 

TITLE.    See  Land. 

Possession  of,  in  transferring  lands 
to  be  by  delivery  of  deed  in  open 
court,  181 

Seven  years'  quiet  possession  of  lands 
to  give  unquestionable 132 

Exceptions,  182 

Purchasers  of  lands  sold  on  execution 
for  payment  of  debts  to  acquire 
the  debtor's,  and  hold  by  like  ten- 
uis  246 

Purchasers  of  land  at  foreclosure 
sales  to  take  the  estate  of  the 
mortgragror,   248-49 

TOBACCO. 

Penalty  for  smokinfft  in  the  streets 
of  Philadelphia 68,  163 


Pas*. 
TOBACCO.— Continued. 

Dimensions  of  hogsheads  for  packing, 

regulated 97 

Four  such  hogsheads  to  be  accounted 

a  ton,    97 

No  person  liable  for  shortage  not  ex- 
ceeding five  pounds,  97 

Hogsheads  to  be  marked  with  their 

tare  by  planter  or  packer 97 

Penalty  for  neglect,  97 

Application  of  penalty 97 

Price  of  hogsheads  regulated 97 

Penalty  for  packing  unmerchantable, 

or  mlsmarking  quality  of 97 

Application  of  penalty,  97-8 

TOLL  BRIDGES.    See  Chester  Town. 

TOWN  TAXES.    See  Taxes,  City. 

TOWNS. 

Supervisors  to  be  appointed  for  pitch- 
ing, paving,  4bc..  of  streets,  regula- 
ting water  courses,  cleansing  docks 
and  repairing  landing  places  and 
bridges  within 66 

TRADE.  See  Exchange,  Bills  of;  leather; 
Cask;  Pork;  Beef;  Plour;  Bread;  Tobac- 
co; Tariff;  Internal  Revenue;  Indians; 
Mariners. 

Penalty  for  dealing  with  a  bond  sei^ 
vant  without  master's  consent,  ....    66 

When  non-resident  merchants  may  be 
admitted  to  plead  equally  with  resi- 
dents     64 

With  Madagascar  or  Natal  prohi- 
bited.     104 

Penalty  for  violation,   104 

Application  of  penalty,    104 

Persons  having  open  dealings  with 
suspected  r irate  admitted  to  bail 
not  affected  by  this  act,  104 

Non-residents  forbidden  to,  with  In- 
dians,     140 

Inhabitants  not  to,  with  Indians 
clandestinely 141 

Inhabitants  may  only,  with  Indians 
at  their  mansion  houses 141 

With  Indians  regulated,  169 

TRADE  WITH  THE  INDIANS.  See  In- 
dians, Trade  with. 
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Pas*. 
TRADERS. 

Transient,  not  exempt  from  imposta,..  4S9 

TRANSCRIPT  OF  RECORDS.    See  Er- 
ror, Writ  of. 

TRAVELERS. 

Unknown  persons  sojoumlnir  or  seek- 
iniT  employment  in  any  place,  un- 
able to  ffive  satisfactory  account  of 
themselves,  or  not  havinfir  a  pass 
or  having  a  counterfeit  pass,  to  be 

arrested,   102 

Such  persons  escaping  to  be  pursued,.  102 
Hay  be  supplied  on  Sunday  with  vic- 
tuals and  drink 177 

TRAVERSE    JURY.      See     Oaths;     Attest; 
Afflrmation. 
Form  of  attest  to  be  taken  by,  41 

TREASON.    See  Conspiracy. 

Only  cognisable  in  supreme  court,.  184,  149 
Process  may  be  served  on  Sunday,  ...  176 
Courts  of  quarter-sessions  not  to  have 
Jurisdiction  over,  or  murder 311 


TREASURER.      See    Provincial 
urer;   County  Treasurer. 


Treas- 


TREATIES  WITH  THE  INDIANS.  See 
Provincial  Treasurer;  Philadelphia;  In- 
dians. 

TREES. 

Penalty  for  fraudulently  removing, 
constituting  landmarks 15 

Inhabitants  of  certain  places  to  plant, 
in  front  of  their  houses 66 

Kinds  of,  limited 66 

Penalty  for  cutting  or  felling,  or  un- 
derwood without  leave 9& 


TRESPASS. 

Indictment  for,  limited. 


24 


TRIAL  BY  JURY. 

Freemen  to  be  tried  by  twelve  equals 
or  laws  of  this  province,  18,  359 

TRUST,  PLACES  OF. 

Persons  guilty  of  certain  offenses  to 
be  deprived  of  all,  16 

TRUSTS. 

Created  for  the  benefit  of  Protestant 
religious  societies  to  be  administered 
in  accordance  with  the  deed 425 


Psg*. 
TURNKEY  OF  THE  COURT  FOR  DE- 

TERMINING  DEBTS  UNDER  FORTY 
SHILLINGS. 

Fees  of,  regulated,  348 

Table  of  fees  of,  to  be  constantly  ex- 
posed to  public  view  In  his  office S4S 

No  fees  to  be  demanded  without  a  bill 

of  particulars,  848 

Receipt    for   amount    of    fees   to    be 

given 848 

Penalty  for  neglect,  refusal  or  over- 
charging,      848 

Penalty  for  second  offense 848 

Application  of  penalty,  848 

Punishment  for  third  offense 848 

TUTORS.    See  Guardian  and  Ward. 

When  liable  to  arrest,  157 

U. 

UNDERWOOD.    See  Trees. 

UNLAWFUL  GAMES. 

In   public  inns,   &c.,   not  to   be   per- 
mitted under  penalty 858 

USURY. 

Defined,  17 

Penalty  for 17 


VAGRANTS. 
The  corporation  of  Philadelphia  to  have 
power  to  compel,  to  labor, 420 

VENDITIONI  EXPONAS,  WRIT  OF. 
See  Execution. 

VERDICT. 

In  civil  and  capital  cases  to  be  given 
by  Jury  of  twelve 128 

Of  county  court  appealable  to  su- 
preme court,   184 

VESSELS.  See  Boat;  Firing  of  Woods, 
&c.:  Masters;  Ships  and  Shipping. 
Unhealthy,  or,  from  unhealthy  places 
not  to  come  within  one  mile  of  any 
town  or  port  without  a  bill  of  health, 
nor  to  land  passengers  or  cargo  at 
Philadelphia  without  license  from 
the  governor  and  council  or  at  other 
places  from  two  Justices  of  the 
peace 80 
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VESSELS.— Continued. 

Penalty  for,  making  landing  in  viola- 
tion     80 

Application  of  penalty 80 

Duty  to  be  levied  on;  no  distinction 
between  those  trading  between  pro- 
vincial ports  and  sea-going  craft,  ..  439 

VICTUALING  HOUSE,  KEEPER  OF. 
To  sell  beer  and  ale  when  drank  on 

their  premises  by  wine  measure,...  222 
But  by  beer  measure  to  those  who 

carry  it  away,  222 

Penalty   for  violation, 222 

Application  of  penalty.  222 

VICTUALING    HOUSES.      See    Restau- 
rants. 
To    supply    travelers,    inmates    and 
others  with  victuals,  and  drink  in 

moderation,    177 

No   person  shall  keep,   without  first 

obtaining  a  license 857-68 

Penalty  for  violation 858 

Fees  for  issuance  of  license,  368 

VIEWERS    OF    FENCES.    See    County 
Fence  Viewers. 
Two,     to     determine     sufficiency     of 
fences  in  claim  for  damages  to  be 
appointed  by  county  court,  72 


W. 

WAGER  AT  LAW. 

Not  allowed 60,  82,  207,  289, 

848,   850,   878,   885,   4U,   429,   431,   482,   440 

WAGES. 

To  be  paid  eighth  in  settlement  of 
decedents'  estates 32 

WAGONS. 

Manner  of  harnessing  teams  to 
heavily  laden  wagons,  &c.,  in  Phila- 
delphia county  regulated,  267 

Penalty  for  violation,  257 

Application  of  penalty^  257 

WAIN.    See  Wagons. 

WAINAGB. 

Exempt  from  fines 44 


WARDS.    See  Guardian  and  Ward. 
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WAREHOUSE,     BURNING     OF.       See 
Arson. 

WARRANT.    See    Distress;    Sale;    Sum- 
mons; Arrest;  Land  Warrants;  Service; 
Process. 
Justice  of  the  peace  to  issue,  to  levy 

fines  under  twenty  shillings, 19 

Except  where  fine  is  left  to  discre- 
tion of  court,  19 

Justice  of  the  peace  by,  to  compel 
constable  to  make  tax  list  for  his 

bailiwick  for  1701 86 

To  be  issued  by  Justice  of  the  peace 
against  defaulting  taxpayer,  37 

WARRANT  OF  ARREST.    See  Arrest 
Declaration  to  be  made  before,  issued 
in  action  of  debt,  130 

WARRANTY.    See  Deeds. 

WASTE. 

Use  of  timber  for  certain  improve- 
ments not  to  constitute,  327 

Action  of,  to  be  brought  in  the  com? 
mon  pleas  of  the  proper  county,  ..  327 

WATER-BAILIFF.    See  Sheriff. 

Sheriff  of  Philadelphia  to  be 275 

To    aid    collector    of    imposts    under 

penalty 439 

Penalty  for  refusal,  439 

WATER  COURSES. 

In  cities  and  towns  to  be  regulated  by 
supervisors,    65 

Underground,  in  cities  and  towns  to 
Jbe  covered  with  brick  or  stone 
arches 65 

Raising  money  for  building,  in  Phila- 
delphia  416 

WEAPONS. 

Punishment  of  negroes  for  unlawfully 
carrying,    79,  236 

WEIGHTS  AND  MEASURES. 

Standard  to  be  procured  out  of 
county  funds  and  kept  In  each 
county  by  sealer  of,  . .' 89 
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WEIGHTS   AND  MEASURES.— Continued. 
Standard  to  be  according  to  the  royal 

standard  for  the  excheauer 89 

All  persons  forbidden  to  buy  or  sell 

by  unmarked 89 

Penalty  for  violation,  89 

To  be  tested  once  a  year  by  sealer 
and    errand    or    Bpeclally    appointed 

Jury.   89 

Defective,  to  be  seized.  89 

All,   to  be  rectified  and  marked  by 

sealer  of,  89 

Heretofore  obtained  from  England 
and  duly  sealed  in  London  to  be 
accounted  sufficient  until  standards 

are  obtained 90 

Beer  and  ale  to  be  retailed  by  beer 

measure  only 90 

Six  score  staves  to  be  accounted  a 

hundred  for  purposes  of  inspection,    92 
Gauge  of  casks  for  beer,  ale,  cider, 
pork,  beef,  oil,  flour  and  bread  regu- 
lated.     96-6 

Such   casks   to  be   gauged   by  wine 

measure 98 

Dimensions     of     tobacco     hogsheads 

regulated,   97 

Tare    of    tobacco    hogsheads    to    be 

marked  on  each 97 

Penalty  for  neglect, 97 

Four  such  hogsheads  to  be  accounted 

a  ton,  97 

No  person  to  be  liable  for  shortage 

not  exceeding  five  pounds,  97 

Standard  of  weight  of  certain  coin 

fixed 277,  296 

Manufacturer    of   official    scales    for 
the  weighing  thereof  provided  for,  297 

WEIGHTS  AND  MEASURES.   MONEY 
WEIGHTS. 
Proprietary  and  governor  to  appoint 

an  Inspector  of  money  weights, 87 

Coin  to  be  weighed  by  Troy  weight 

only,    87 

Inspector     to     regulate     all     money 

weights  to  English  standard,  87 

Inspector  to  mark  regulated  weights 

with  his  mark,  87 

Inspector     empowered     to     test     all 

money  weights  once  in  three  years,.    87 


I     WEIRS. 

Penalty  for  making,  across  rivers  or 

creeks,    76 

Exception,    76 

WHARFAGE.    See  Philadelphia,  City  of. 

WHARVES. 

Building  of.   in   Philadelphia,  raising 
money  for 416 

WHEAT. 

How  settlement  of  quit-rents  payaMe 
in,  shall  be  made,  226 

WHIPPING. 

Part  punishment  for  adultery  or  for- 
nication  6,  180 

Part  punishment  for  first  offense  of 

rape,   7,  178 

Part  punishment  for  sodomy  or  bes- 
tiality  8.  183 

Part  punishment  for  larceny 9.  174 

Punishment  of  thievery 9-10 

Punishment  for  not  wearing  badge,  10,  174 

Punishment  for  housebreaking, U 

Part  punishment  for  burglary. 11.  178 

Punishment    for  child   assaulting  or 

menacing  parent,  IS 

Punishment  for  fourth  offense  of  pro- 
fanely swearing  by  God,  Christ  or 

Jesus,  60 

Punishment  for  a  negro  bond-servant 
selling  goods  and  chattels  without 

master's  consent,  66 

Negroes  guilty  of  larceny  to  be  whip- 
ped at  discretion  of  court  for  trial 

of  negroes 79 

Negroes    carnring   arms    without    li- 
cense' to  receive  twenty-one  lashes^.    79 
Negroes  guilty  of  unlawful   meeting 
to  receive  not  more  than  thirty-nine 

lashes,   79 

Punishment  for  petit  larceny 169 

Cost  of,  to  be  paid  by  offender,  169 

Part  punishment  for  bigamy, 188 

Punishment  for  negroes  convicted  of 

certain    offenses S86-S6 

Penalty   for   negroes   firing  guns   in 
Philadelphia,  410 

WHITE  OAK.    See  Timber. 
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WIDOWS. 

Power  to  sell  realty  of  intestate  hus- 
band for  certain  uses 62 

WILDFIRE. 

Punishment  for  using 186 


WILLS.    See  Decedents'  Estates. 

Forsring,  embezzling,  defacing  or  cor- 
rupting, punishment  for,  16 

Real  and  personal  estate  of  testator 
to  be  sold  for  debts 31 

Bales  to  be  approved  by  court 81 

Such  sales  to  be  conclusive,  32 

Realty  liable  only  where  personalty 
is  insufficient,  33 

Classification  and  priority  of  testa- 
tor's debts 32 

Testators  being  non  compos  me^Uia  to 
be  invalid,  ...."! 49 

Devises  by  written,  wherever  made, 
to  be  good  as  a  conveyance,   49,194 

Provided  the,  be  proved  here  within 
time  limited 49 

Orphans'  court  to  distribute  estates 
according  to 166-57 

Proved  in  England  and  elsewhere  be- 
fore the  proper  officer  and  certified 
copies  sent  and  recorded  here  to  be 
effectual 194 

Except  copies  or  probates  which  have 
been  annulled,  disproved  or  revoked,  195 

Such,  being  disproved  or  annulled 
within  seven  years,  the  party 
grieved  to  have  a  writ  of  error 195 

No  one  to  be  compelled  to  prove,  in 
more  than  one  county 196 

Changes  in  written,  regulated 196 

Certain  persons  exempted  from  the 
provisions  of  the  act 196 

To  be  probated  by  the  register-gen- 
eral and  his  deputies 197 

To  be  probated  by  the  register-gen- 
eral or  deputy 422-23 

Procedure  on  caveats 423 

WILLS,  DISTRIBUTION  OF  RESIDUE 
OF  TESTATOR'S  ESTATE. 

To  be  according  to  will 32 

Exceptions 32 

Distribution  to  be  made  by  county 
register  one  year  after  decedent's 

death 34 

Procedure  on  distribution,  428 

43— -T 
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WILLS.   Nl'XCUPATIVE. 

Force  of 49 

To  be  reduced  to  writing  within  two 

days  after  death.  49 

To  have  two  witnesses 49 

Qualifications  of  witnesses 49 

Witnesses  to  be  attested,  49 

To  be  proved  within  six  months  after 
testator's  death  to  validat*  be- 
quests     49 

Of  person  non  compos  mentis  to  be  in- 
valid      49 

Vol  1  if  bequeathing  over  thirty  pounds 
sterling 196 

Unless  proved  by  two  or  more  wit- 
nesses present  at  the  making  there- 
of,      196 

And  unless  it  be  proved  that  the  tes- 
tator requested  the  persons  present 
to  bear  witness 196 

And  unless  made  during  testator's 
last  sickness,  196 

And  unless  made  at  the  place  where 
testator  has  resided  for  at  least  ten 
days  previously 196 

Exception IH 

No  testimony  to  prove,  more  than  slv 
months  after  speaking  the  words, 
unless  the  testimony  be  written 
out  within  six  days  afterward,  1?6 

No  probate  of  a,  to  pass  the  register- 
general's  seal  until  fourteen  days 
after  the  testator's  death,  196 

Nor  unless  the  widow  or  next  of  kin 
be  first  notified,  196 

WINES.   DUTY   ON   IMPORTED.       See 
Tariff;  Liquors. 
Regulated 194 

WITNESSES.    See  Oaths;  Attest;  Affir- 
mation. 
Number  of,  to  a  marriage  prescribed.    22 

To  sign  certificate  of  marriage 22 

Six,   required   to   attest   certificate  of 

election  of  county  assessors 35 

Two,  required  to  convict  in  all  crim- 
inal cases 47 

Penalty  for  neglect  by,  of  summons, . .     47 
Penalty  for  perjury  by,  47.  ^33 


Digitized  by 


Google 


676 


Index. 


WITNESSES.— Continued. 

Two  or  more,  required  to  be  present 
at  making  of  nuncupative  will,.. 49,  196 

Quallflcatlon,  &c.,  of,  to  nuncupative 
wlU 49 

Two,  required  to  convict  for  plotting 
or  conspiring  against  the  proprie- 
tary and  governor,  62 

To  promise  to  testify  truthfully 13S 

Convicted  of  perjury  rendered  incom- 
petent to  testify  thereafter 133 

Fees  of,  regulated 138 

Two  or  more,  required  to  prove  a 
written  will 194 

Depositions  of,  leaving  the  province 
or  confined  by  sickness  to  be  taken 
after  notice  to  adverse  parties,  271 

Subpoenas  to,  in  other  counties  to  is- 
sue in  certain  criminal  cases,  ...313.  324 

WOLVES. 

Rewards  for  killing,  regulated 85.  288 

Heads  to  be  brought  to  justice  of  the 

peace,  85  2S8 

To  be  paid  out  of  the  county  funds,..  288 
All    persons    making   a    business    of 
killing,     to    receive    additional    re- 
ward   238 

Such  persons  to  give  security 288 

Money  due  for  killing,  may  be  set-off 
against  county  taxes,  411 

WOODS.    See  Firing  of  Woods,  &c. 


Pag*. 
WORKHOUSES. 

County  prisons  to  k>e,  until  others 
are  provided,  100.  243 

Building  of,  in  Philadelphia,  raising 
money  for, 414-1& 

WRITINGS. 

Fees  for  recording  or  exemplifying,..  84f 

WRITS.  See  Foreign  Attachment;  Exe- 
cution; Distress;  Sale;  Pursuit.  Writs 
of;  Error.  Writs  of;  Summons. 

Costs   for, 152 

To  be  paid  by  the  appellant 152 

Remedial,  to  be  granted  by  the  gov- 
ernor   168 

Jurisdiction    of    Judges    of    supreme 

court  to  Issue  certain,  regulated.  ...  301 
Justices   of   supreme   court   to    issue 

certain,   in  vacation,    303 

How  process  from  courts  of  common 
pleas  to  issue,  811 

WRITS  OF  ATTACHMENT.  See  Do- 
mestic Attachment;  Foreign  Attach- 
ment. 

WRITS  OF  ELECTION  TO  FILL  VA- 
CANCIES IN  GENERAL.  ASSEMBLY. 
See  Elections. 


TEAR.    See  Calendar. 

YEAR  AND  A  DAY. 

tachment. 


See  Foreign  At- 


Digitized  by 


Google 


Digitized  by 


Google 


Digitized  by 


Google 


WA 


THE  BORROWER  WILL  BE  CHARGED 
AN  OVERDUE  FEE  IF  THIS  BOOK  IS  NOT 
RETURNED  TO  THE  LIBRARY  ON  OR 
BEFORE  THE  LAST  DATE  STAMPED 
BELOW  NON-RECEiPT  OF  OVERDUE 
NOTICES  DOES  NOT  EXEMPT  THE 
BORROWER  FROM  OVERDUE  FEES. 


STALL-STUDY 


